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¢ LEGISLATURE OF ONTARIO July 4/73 
; 10:15-10:20 am 
. SELECT COMMITTEE - MMR HYDRO HEADQUARTERS PLG 
H 961-1 
The committee met at 10:15 a.m., in the members' 
board room. 
Mr. Chairman: I call the meeting to order and ask 
Mr. Genest to proceed with the statement which he has requested 
that B& have a moment or two to make. 
Mr. Genest: Yes Mr. Chairman, I have asked leave 
to make a statement to the committee expressing some grave 


concern over the interpretation that could be placed, an 


interpretation that I am ww sure was not intended by Mr. Shibley 


eS. ee 


yesterday, but nevertheless, one which is open to be placed on 
remarks he made towards the conclusion of yesterday's proceedings, 
with reference to Mr. Gathercole's evidence, and to the possible 
withholding of information by Hydro. I think in order to 
illustrate the point I am trying to make Mr. Chairman, I would 
like to read to you and to distribute to committee members, a 
transcript of news reports which were broadcast throurhout the 
whole of yesterday evening over me radio station CKEY, and I 
wonder if I. could ak the Clerk to distribute copies of this 
document. 
I would like to read it out loud Mr. Chairman. 

The headline when the news broadcast started said: 
"Hydro Chairman accused of withholding information", 
ana it the body of the Cokneat was this, and as I say it was 
repeated from Se o'clock through at least 11 o'clock last 
night to all the listegners of CKEY. 
| "Legal counsel to the Legislature's Hydro investigation today 
| accused Hydro Chairman George Gathercole of pa withholding 
important information during previous testimony. 

re was one of the few times Richard Shibley, legisiative 
committee legal counsel, directdéd his irritation toward one 
person, Mr. Shibley complained he's been forced to seek facts 
through the back door because Hydro Chairman George Gathercole 
did not offer complete testimony during his previous appearance. 
Gathercole had been asked why Hydro prepared a detailed explanation 


last November, a justification for awardingsx its head office 
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(Mr. Genest ) PLG 
contract to Canada Square which was sent to James Fleck, the 
Premier's chief executive officer. Gathercole's reply 
attributed the Hydro document to general questions being raised, 
while actually it was requested by Mr. Fleck from the Premier's 
office. And it was requested after Fleck learned of discontent 
from a leading developer and after Fleck heard rumours that a 
newspaper investigation of the Hydro contract was undeyway . 
Legal counsel Shibley wanted to know what motivated Mr. 
Gathercole to withhold information, later softening his remarks 
by emphasizing he was not drawing inferences. Some committee 
members acknowledged the explanation sought by the Premier's 
office might have been under preparation anyway. But a 
prevailing sentiment was expressed by Sarnia Liberal James 
Bullbrook when he remarked '®George Gathercole's lack of 
recollection seems to be infectious?" 
And that was the report by Howard English. Now 

my concern Mr. Chairman is this; I am not -~ yesterday I say 
was a long day. This came at the end of day; I think we 
were tired, But if you read in Hansard Mr. Shibley's remarks, 
it is a possible interpretation that can be drawn from his 
remarks that he had concluded, and I am sure he didn't mean to 
convey this, but iowa is a possible interpretation, that he 
had concluded, it was his opinion, that Mr. Gathercole had 
withheld information and, ¥ 


It seems to me, Mr. Chairman, that in view of the nature of 


« Hydro people had withheld information. 


these proceedings, it is extremely dangerous to people's 


reputation to have statements made of that kind g 


Tape—J62— follows 
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witness is examined and before the evidence is all in. 

I recognize that it may be the unpleasant duty of the 
committee \when it writes its report, to make reflections on persons 
and people, but ¢ surely, that must not be done in advance and before 
the case is all in. I ask the committee, and I especially ask Mr. 
Shibley, to be very careful, wada making remarks of this kind, not 
to cast aspersions on the reputation of people who are before this 
committee. 

I have in mind especially Mr. Gathercole who is a man 
| who has devoted his entire adult life to the public service of this 
province; has had an extremely distinguished career; has newr had 
a cloud of suspicion cast on his integrity. He can badestroyed 
by a press report of this kind that can be drawn, or inferred 
perhaps improperly, kkm but that can be taken from remarks made 
in this committee, It is my respectful submission, and jm my 
respectful request, that the committee,and its counsel,be extremely 
careful in laying out plans of evidence, or who to call, not to 


Het 
say that there are inferences that can be drawn, ,. there may be a 





conspiracy here or Kt may be that so-and-so is lying. I think 


¥ 


that if that is the conclusion that is going to be drawn it should 


be drawn at the end of this case by the committee in its report 
and not by inadvertent statements made in the course of the 
proceedings which, as I said before, can effectively destroy 
reputations which have been earned through gm long and distinguished 
} service. 
| Those are my submissions, Mr. Chairman. 

Mr, Chairman: Thank you, Mr. Genest. I appreciate the 
remarks that you have made, regrettably. I, too, have found fault from 
time to time with some newspaper and media coverage of our meetings. 
These things have to be done in public. I've pase one or two times 

c 


or thak Teatan, 
that it's not a trial, that it is an inquiry Png, aveyen it takes 


the formshonel thes. as a rr as Pee of this information goes out 
: 


| 
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to the public in a way that is regrettable. I think that the 
ee radio report that you were referring to was regrettable. I'm 
sorry for it. Nobody comes out of these hearings bigger. It whittles 
everybody down a little bit, I'm afraid, and for that reason I am 
sure that the committee members, ow none of us, are enjoying it. BU 
It's a job we've been given to & do and we'll try to conduct 
ourselves along the lines that you have suggested so that the 
inference can't be made, at this time, from remarks that we might 
make here. I thank you for it. 
Mr. Genest: Thank you, Mr. Chairman. 
Mr. Shibley: Mr. Chairman, I feel I should respond to 
that. 


I want to go on record as indicating to everyone here 


present, including the press, that they should not infer any 
conclusion from the form watsh any question which I put to a witness mg 
tia take. 
The form of questions will vary from time to time. 
Sometimes they can be put very politely. Sometimes they can be 
put very directly. But in circumstances when witnesses are evasive, 
and I don't suggest that yesterday was one of those occasions, you 
will find that I intend, as I have_in the past, to lean towards a 
questionming 
cross-examination form of queekianing and necessarily that line 
of questionging does tend to suggest Ke conclusion in my mind, 
The conclusions to be reached by this committeee are for 
the committee and not for me as its counsel. My function » I view 
to be that of recognizing possible conclusions respecting which I 
must ask questions which amount to an inquiry into those possibilities 
that the committee may make its selection at the conclusion of the 
hearing. 
With respect to the particular exchange between myself 
and Mr. Fleck yesterday, I do not agree that anything which formed 
part of my questiong to mye Mr. Fleck, could have been taken in 
the context ascribed to it but, rather , I feel the question was 


put very fairly so that the alternatives, ipAepms 
,) eg ( f 





- & i 
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terms of interpreting Mr. Gathercole's earlier testimony, 
were available. I reference Hansard tape 952, page 2, July 4, 
the last part of that page, and the question I put which 
gave rise to Mr. Ganest’s complaint was: 

"Mr. Shibley: W211, Mr. Fleck, I'll make my 
purpose perfectly clear to everyone as I've been asked to 
do numerous times, because I gather my line of thinking 

isn't always that clear. 

"I want to know whether there was any motivation 
onybart of Mr. Gathercole and other people within Hydro in 
failing to disclose to me the circumstances respecting the 
preparation of the November 15 document, or whether they 
simply unwittingly believed What Mr. Gathercole has said 
in the evidence that I've read to you. In that connection, 
I am concerned to know wm whether you had any dm discussion 
with members of Hydro, and you said you had a discussion 
with Mr. McCallum, that would alert them to the actual cir- 
cumstances for the preparation of that document, because 
if so, then I intend to find out why they considered it 
necessary not to disclose those circumstances to me." 

I think the question is perfectly plain in the 
opportunity it affords to everyone involved to reach one 
of two alternativeg@ conclusions, jpamely, that Mr. Gathercole 
and others in Hydro had unwittingly overlooked the circum 
stances respecting which that document had been compiled» 
or, if this witness had been in communication with them 
and alerted them to the circumstance then, of course, I 
intendjto pursue it further with him, I must tell Mr. 
Genest and other members of this committee, I intend to 
pursue the matter further this morning with Mr. Fieck and 
I don't back away from this line of examination for the 
reason that the press or the radio media may place inter~ 


pretations upon my Cen err t ren er in the form of conclusions 
is 


he ane > “olla 


els ¢ 
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before those conclusions are properly made in the sense that 
all of the evidence is in. I can't ae under that restraint 
and I am not prepared to be under that restraint. 

It was shortly after that, I think, on the next 
page, that Mr. Genest suggested that there was an innuendo 
here which he resented very much and gave rise to the exchang) 
between us. It is at the top of the very next page. 

I am againye neerned as to BMtW this. I do not 
intend any innuendo referable to Mr. MeCallum., My ques- 
tioning is not directed to what Mr. McCallum knew but 
rather what was known by the people within Hydro and 
directed to the testimony that the people from Hydro gave 
and whether at the time they gave their testimony they 
were sifzed of information which was consistent or incon- 
sistent with what they stated in that witness box. 

That's the position I take as your committee 
counsel. 

Mr. Genest: Well I have one additional remark 
to make in regard to that. I appreciate Mr. Shibley's 
point, but the point I want to make is that by suggesting 
that one of the alternatives that’s open on the facts is 
that Mr. Gathercole told falsehoods or was a party to a 
conspiracy to suppress evidence, dereat deal of damage 
is done. Now I can’t stop Mr. Shibley from making the 
suggestion: hawt what I ask him to do is when he is making 
that kind of suggestion, if he does, he ought to do it 
only in the gravest of circumstances where there is some 
evidence to indicate support for that possibility. It 
didn't seem to me that in these circumstances there was 
that sort of support. Now he may have a line of questioning ef 
which I am not aware that indicates that there may be support 


for it. But all I ask is that the committee and {gay counsel 





be extremely careful when pyegenting 
4 
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presenting that kind of choice because the very presentation 
of the choice casts a reflection on the people involved, 

and the consequences are very grave because sometimes the 
damage is done when the reflection is made, and people don't 
listen to what has gone on afterward. That is the only point 
I wanted to make. 

Mr. Chairman: Thank you, es Genest. I think you 
have deal et, he matter sufficiently, your point has been made. 
Do you want to say something, Mr. Bullbrook? 

Mr. Bullbrook: If you will permit me, yes. In that 
Mr. Genest did, quite justifiably, refer his statement and his 
comments both to counsel and the committee, and since I am 
mentioned here, I do just want to say one thing. 

I do recognize, Mr. Chairman, the umbrage that Mr. 


Genest takes as counsel on behalf of his client. 





dn connection with my comment about the lack of recollection 
being infectious, I am not going to again catalogue the lack of 
recollection that we have, but I must say - and I don't mean to 
offend again - the lack of recollection in the giving of evidence 
is a twofold thing. 

We have made it amply clear, Mr. Chairman, you have 

: bus’ we 
and counsel and the rest, that we don't expect specificdaggap——~ 
WE 

have been faced from time to time with ‘ane iack of recollection 
of certain circumstances that seemed to be, to say the least, 
important, gag I wanted to say that if I have caused any undue 
embarrassment becase of that comment to Mr. Gathercole then I 
apologize to him directly. 

Mr. Genest: Mr. Bullbrook, I felt that your statement 


was stated out of context. I thought that the statement you 
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made yesterday Miser this was at the tail end of, was 
really intended to put the thing on a fair plane, so I ----- 

Mr. Bullbrook: Yes, I am going to close by saying 
this, when they do sabestie committee members acknowledged 
the explanation sought by the Premier's office might have 
been under preparation anyway, it was I who brought to the 
attention of counsel that I considerythat that cdgincidental 
preparation of that particular exhibit might well not have 
been motivated by the call, so I thank you. 

Mr. Chairman: Thank you, Mr. Bullbrook. Mr .Shibley, 
if you would proceed with Mr. Fleck? 

Mr. Renwick: Mr. Chairman, I am concerned about 
the point. I don't want to prolong it, but I can't let it go 
by.in the light of the whole of the evidence of yesterday 
afternoon I think it is perfectly clear that the news broadcast 
of CKEY is irresponsible. I don't think that anybody having 
read Mr. Shibley's remarks at the bottom of page 959-2 of 
Hansard of July 4th, can pow4bly have drawn any conclusion that 
there was any acuusation by anyone, and because I think on this 
particular important issue the record should be perfectly clear, 
I am going to quote what Mr. Shibley said: 

"Mr.Chairman, there is one thing that concerns me a 
little bit. I am sitting here reflecting very carefully upon 
what Mr. Genest has said and the last thing I want to do is to 
be unfair or create wrong impressions referable to anyone on the 
Hydro side who have been more than co-operative. 

OT am concerned. that my last line of examination of this 
witness may lead people to jump to conclusions pending the 
completion of the evidence. I felt it essential to put the 
questions to this witness around whom much turned in this area 
of examination. 


CT want to go on record and be perfectly understood 


4 
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that at the moment I am simply conducting an inquiry as 
to whether or not the failure to disclose the circumstances 
for the creation of the November 15, 1972, document was 
simply inadvertence, oversight and innocent, or on the other 
hand was in fact part of a course of dealing with matters 
such that those circumstances would not be bpought to the 
attention of this committee. 

“> am concerned about it, I have got Mr. Fleck's 
position and the position of the Premier's office on record. 
I intend to get Hydro's position a matter of record. We have 
got ft Mr. Cronyn's testimony already a matter of record as to 
timing and so on,and again,it is another issue about which this 
committee ultimately may, at least inferentially, have to make 
a finding" 4 

It seems to me that in the light of what transpired 

at the end of “Baas the hearing yesterday afternoon that so far 
as I am concerned the CKEY announcement was irresponsible and, 
ex in my judgment, will have no effect on the way I conduct 
myself in this committee either as I have in the past, or am now, 


and will in the future. 


Mr.Chairman: Thank you, Mr. Renwick. 
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Mr. Shibleys > 

wwMr. Fleck, I want to return, for the moment, to the 
cilreumstance of the first discussion which you had with me 
by telephone, referable to the evidence that you would be 
giving respecting the timing of your meeting with Mr. Cronyn. 
Do you remember that occasion? 

Mr. Fleck: Is that before or after I looked at 
the Ray-€imers? I believe my initial recollection was the m 
early in November recollection, Bip then I became more 
specifie on when I- found the notations in the Day-Timer. 

Mr. Shibley: Yes. I just want to make it clear 
to the committee that on that occasion, which I believe was 
on Friday, July lst, is that correct? 

Mr. Fleck: We spoke then, yes. 

Mr. Shibley: Yes. That was the first occasion 
we had a telephone conference? 

Mr. Fleck: Correct. 

Mr. Shibley: And on that occasion you advised me 
that the timing of your meeting with Mr. Cronyn was necessarily 
in the first half of November, 1972. Is that correct? 

Mr. Fleck: That is correct. 

Mr. Shibley: And you were able, you said, to 
identify the point of time, or the period of time, by referring 
to the date of the memorandum that you had elicited from Hydro 
consequential in part upon your previous discussions with 
Mr. Cronyn? 

Mr. Fleck: Yes, that was a part of it. 

Mr. Shibley: Now, on that occasion, you made no 
reference to me of any entry in your Day-Timer, which would 
more specifically identify the time of the meeting with 
Mr. Cronyn. Is that correct? 

Mr. Fleck: That is correct. 

Mr. Shibley: And, in fact, the Day-Timer was 
referenced, I believe, first to me in a further telephone conversatio 


of the night before last. Is that correct? 
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Mr. Fleck: That is correct. 

Mr. Shibley: And then, shown to me yesterday 
morning at our 8.30 appointment? 

Mr. Fleck: Correct. 

Mr. Shibley: Now, then, the Day-Timer entry, 

Mr. Fleck, indicates not only a meeting with Mr. Cronyn, is 
that correct? 

Mr. Fleck: Excuse me; it indicates that I have 
discussed whether it's - they are words that would remind me 
of something that has happened. That is correct. 

Mr. Shibley: Right. Now that Day-Timer entry, 
however, doesn't simply mention Mr. Cronyn, which would leave 
it equivocal as to what you discussed with him, does it? 

Mr. Fleck: It mentions - it has his initials and 
it also has the word "Hydro" and Mas it has the word "Ellis- 
Don". 

Mr. Shibley: That's right. So that from the entry 
in the Day-Timer, it's unequivocally clear that the three 
pieces of information - from the three pieces of information — 
that it was on or before that date that you had your 
discussions with Mr. Cronyn? 

Mr. Fleck: I believe I so indicated that yesterday. 

Mr. Shibley: Yes. Now, I'd like to know why, 
when you first discussed the matter with me on July lst, 
you considered it necessary to employ the November 15th document 
in order to establish the period of time, when, in fact, you 
were in possession of a Day-Timer record, which, with much 
more precision and without equivocation, identi Ne the period 
in question. 


Mr. Fleck: Two reasons I can think of}; One was 





that I believe I used the document only as one reference point 
and that document, of course, I became more aware of as the - 
in the review of documents in the testimony. 

The other = and really the main reason that I was 


> 
sure that it was sometime before the middle of November 


fos 
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was that, if you remember, I had said that I was sure there 
was a significant period of time, something that consciously 


in my mind I saw it as a significant period of time, 
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separating my first knowledge from Mr. Cronyn of Ellis-Don's 
situation and my later knowledge of some financial information 
that lead me to arrive at a conclusion about Ellis-Don's 
prospects in terms of the bid that they had put in at that 
time. I knew that the first time I was aware of the finan- 
| cial information was sometime in December subsequent to a 
meeting with Mr. Candy and subsequent to my receiving the 
draft document of December 4 and, as I said, I knew it just 
wasn't a few days, therefore I kanew it couldn't have been 
the last week in November, which I guess was one of the 
times that had been suggested by Mr. Cronyn. I thought it 
was somewhat earlier because of the separation. Then I 
was also able to reference it in my mind because of this 
document because I did remember that I had asked for a 
narrative report on the Hydro building so that I was able 
to reference it with that in addition. 

Mr . Shibley: What I’m particularly interested to 
know at this time, however, Mr. Fleck, why in your initial 
communication with me, the only touchstone you referred to 
was the November 15 document? 


Mr. Fleck: Well, again, my recollections of a 
4 


Wh gid 
few days ago should be imam somewhat better thanee~wi ll 


be of a year ago. My recollection is that I did cover both 
Bubsechs: Dus that I covered this interval of time that I 

was talking about, a recognizable significant period of 

time separating them. And the other would be that it is a 
touchstone that had been developed and had been produced 

in maa evidence ant ig scenes to be agreement that there had 
been a document and that that document had been received at 

@ particular point in time and certainly it was my recollection 
that I had asked for a report and that the report had come 
after the point in time that I had asked fig for it. I knew, 


of course, that that came after I had spoken to Mr. [ngnre., 
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because the conversation with Mr. Cronyn was one of the reasons 
tomeg Anche <= 

I had given, I had given another one 4 one of the reasons that I 

had asked for the narrative. 

Mr. Shibley: Mr, Pleck, I am not sure that you are 
answering the question I am putting to you. I think it's cor- 
rect, is it not, that perhaps the salient item of discussion 
wm the course of that initial telephone conference was the 


timing of Mr. Cronyn's discussion with you respecting Ellis- 


Don? 


| 
Mr. Pleck: Yes. 

Mr. Shibley: And you repeatedly referenced the 
significance of the document of November 15 as establishing | 
the time Meme being earlier than the 15th November. Is that | 
correct? 

Mr. Fleck: Yes. | 
Mr, Shibley: You at no time in that conversation | 


made reference to the information available from your Day-Timer 


that in fact that meeting took place on or before November 7, 
is that correct? 
Mr. Fleck: That is correct. I had not seen it at 
that time. I mean, I had not wait Be ty Day-Timer and, you | 
are quite correct. | 
Mr, Shibley: deeb yin that communication 
was established, ud ot the BR principds reasons for the 
communication was to alert me to the fact that Cronyn was 
wrong as te the timing of that meeting, you had not bothered 
to check your Day-Timer in that respect? . 
Mr. Fleck: That is correct. | 
Mr, Shibley: Had you discussed with Mr. Cronyn the | 
ss 





time of your meeting with him prior to your giving evidence, ... 
I am sorry, prior to Mr. Cronyn giving evidence on Tuesday 
of this week? That would be ... 
Mr, Fleck: Tuesday of this week? I am sure that 
I had. 


H-966=3 July 5, 1973 
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Mr , Shibley: Yes, you had. 
Mr. Fleck: Sure. The last time he was here, yes. 
No, No. We had discussed this prior to that. 
Mr . Chairman: Monday was a holiday. 
Mr. Shibley: And by that time, had you double-checked 
your Day-Timer? 
Mr. Fleck: No. 
Mr. Shibley: You had not? 


Mr. Fleck: No. But I had referred again to the 





November 15 document. That was, I had two items, the 
separation of time that I mentioned that convinced me that 
it must have been before and I had the additional bit of 
information about the document. But I had not at that time; 
in fact I was surprised to find as much information in the 
Day~Timer as I did. Pleasantly surprised. 

Mr. Shibley: All right. 

Mr. Fleck: But that was not until a couple of 
nights ago that I went through and in fem fact I asked Mr. 
Rowan, I think I tas out of town and it was by tam telephone. 
Yes, I was in Thunder Bay on the Monday and I telephoned him 
and I told him where the little box was down in the bottom 
and I said, "See if you can find the Mg Day-Timers for 
those months. I don’t have all of them. The set is not 


complete. See what you can find. Send it up in the car gy 
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thea The-set__ilsnot—eomptete See—what er eeir fhimtr>send 
Ut cuptintveicer because I want to go through it this evening. se 

Mr. Shibley: Let's get back to the conversation 
with Mr. Cronyn over the long weekend. You said you did 
discuss with him the timing of your conversation with him in 
November of 1972 referable to Ellis-Don, so that as at the 
time he gave testimony before this committee, he was alert 
to what you were about to say in that respect? 

Mr. Fleck: Yes. I told him I thought his 
recollection was wrong and that it ‘iti earlier, and he said 
at the time that that was still his best recollection but that 
he hadn't ruled out the possibility that it could be earlier; 
I think, as I remember the conversation. 

Mr. Shibley: By the way, did you discuss with him 
the letter from Smith to Mr. Cronyn of July 14? 

Mr. Fleck: After I saw it in the press, yes I 
asked him about that. 

Mr. Shibley: Did he have anything to say to you 
about that letter? 


Mr. Fleck: Just realiy essentially what he said 





here. 

Mr. Shibley: Well, did he say to you -- what did he 
say to you? 

Mr. Fleck: Well, I don't think there was anything 
that was said -~ [I guess it wouldn't matter whether it was 
said in confidence or not. I asked him about the letter. It 
was the first I had heard of it and it was ag rather interesting 
letter and I could see how it would cause embarrassment amd He 
said, "if I had been asked before the letter was produced, 
if I had been askedy if I had received the letter,” he said, 
"{ think that might have led me to recollect I received the 
letter, but if I had been asked what was in the letter, what 
were the contents of the letter," he said, "I wouldn't have 


been able to recall it. Sure, ™ once I see the letter, then I 
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do remember the contents, "But without that, since he had 

thrown it away at the time and didn't work den PSY stent eicarh> 
he wouldn't have remembered the contents, and that .to me, seemed 
reasonable. 

Mr. Shibley: Was there any indication in that 
exchange between you that in the course of his testimony he 
had some recollection of the letter but not of its contents? 

Mr. Fleck: No. 

Mr. Shibley: Now, then, have you had further 
discussiong with Mr. Cronyn respecting the precise timing of 
your discussion with him in November, relative to the Ellis-—Don 
complaint? 

Mr. Fleck: Yes. One of the questions that was 
given to me last night, I believe by Mr. Bell was it, or Mr. 
Moore, there were a couple written out and it was: 


"Attempt recollection of meeting of the first week of November 


'72 between the hon. William Davis and John Cronyn." 


So I was checking of course in the Premier's records and at the 
same time I called John. I might add I found out that the 
Premier was away during the period November 1 to November 8 

and I have some information on thats; but not only that, when I 
spoke with John and mentioned the 7th as being the date in my 
Day-Timer] and I have not had any previous discussion with him 
on that, again because I hadn't looked at it until the day 


f 


before ._ said, 


"Well that's sith palais 


because he s said, | Peer 


<x "Ty think Is am ‘fA Florida on November 7 and how could we have had 


a discussion on November 7?" 
So I said 
i 
nye12, I believe that I am ail right and my testdmony is consistent 
there because I didn't say it ws jets the 7th. I said it couldn't 


have been later than the g# 7th and I presumed it a was the 7th 
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because the note was in my Day-Timer on that particular day.” 


and I said, 
"When was it that you went away?" 
Sard He said he thought it was the 5th or 6th but that he would 
check this out, So those arethe two bits of information that 
came out of thet call. The one would be that it would not have 
been possible for the Premier to have had a meeting with Mr, 
Cronyn during the first week in November; because of our 
phone call earlier this morning 2... 

Mr. Shibley: Yes, well we'ii get to that. I just 
want to finish with Mr. Cronyn's discussion with you first 
as to the recise datephis conversation with you. Do I take 
it from other entries in your dtaxx Day-Timer, made on the same 


Ihe 
page aufYor Novenber 7, that you are satisfied that the 


TSC Set: 
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discussion with Mr. 
Cronyn, in any event, took place prior to November 7? 

Mr. Fleck: Yes, I'm satisfied. I guess I'm becoming 
more careful as I go along. Let me say this, I just can't imagine 


my writing it in at that point in time if the conversation took 


a 


place later, ackian there are other entries surrounding this 
particular entry. It is not at the end of a iist, it is not at 
the beginning of a list, it's in the middle of several items, _, 

Mr. Shibley: That's right. 

Mr. Fleck :,, #fat I'm sure I could tie down to being 
around that period. So, I'm confident, in my mind, Wuwk that it 
could not have taken place after November 7. 

Mr. Shibley: Alli right. Now, on that footing and 
because Mr. Cronyn was in Florida from November 5 on, can we take 
it that your discussion with him was on or before November 4? 

| Mr. Fleck: That would be the conclusion that I would 
come to. 

Mr. Shibley: But within the month of November? 

Mr. Fleck: I would be of the opinion that it would 
be very close, in time, to when I'm making the entry, becauee I 
don't know why I'd be carrying it around in my head during that 
period in time. But I now am unable to be precise, obviously, 
because we've ruled out November 7 and I'm trying to check the 
records to see if there is any specific appointment. But the 
trouble is, I'm sure, that the time that John and I met is, in 
all likelihood, one of his latey afternoon drop.ins that are not 
set up as a specific appointment, that at such and such a time 
he's coming in to see me. So, that what we can, I'm sure, most 
likely do is establish what day he was in Toronto. fefie last day 
that he would be in Toronto, or the days he was in Toronto during 
the previous couple of weeks. fand perhaps, on that basis, be able 
to pin down what would be the first opportunity, or the last 


opportunity. I can't be precise. I can be precise in the sense 
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that it, in my mind, couldn't be after November 7. It now can't 
be November 7, itself, because Mr. Cronyn, I presume, would gbe 
able to verify that he was not in Toronto on that day. 

Mr. Shibley: Mr. Fleck, you recognize, I trust, that 
in light of the next question I'm about to ask you, the eee tint, 
of attempting to determine, with even more precision, the time of 
that meeting with Mr. Cronyn. He gave evidence previously, that 


he had met with Premier Davis in the month of November, 4nd prior 


to the meeting with you. And we are getting now down to a wy 


Mr. Fleck: There aren't many days left in November. 
TES 

Mr. Shibley: That's right. 

re 


Mr. Fleck: I recognize that. 





Mr. Shibley: It's taken me a long time, but I've 





eliminated all but the first four days of November. 


Mr. Fleck: And I can help you eliminate those. 





Mr. Shibley: Now, that's fine. Because in respect . 
of Premier Davis, I am most anxious now that you give this 
committee the information that you have been able to elicit from 
your own investigation, as to his activities during that period 
of time. 

Mr. Fleck: Well, on Wednesday, November 1, after the 
Policy and Priorities Board meeting, which normally takes plaé¢e 
on a Wednesday afternoon, he left on American Airlines flight 47 
at 5:25 p.m, 

Mr. Shibley: That was what day? 

Mr, Fleck: November 1, 1972. It was a Wednesday. 
Then he returns on Wednesday, November 8, on American Airlines WP, 
leaving San Francisco at <> well, arriving in Toronto at 8:33 p.m, 


Mr. Shibley: So that, except for t, 





» November 
and only until 5:25 of that day, the Premier was not in his office 
in the critical period we're talking about? 


Mr, Fleck: That is correct. 
Le 
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Mr, Shibley: So, t/l@t if Mr. Cronyn's evidence is 


to remain consistent, he would have had to meet with the Premier 


on November 1? 


Mr. Fleck: If it is accurate, in that he had a 
= ee 
conversation in the month of November prior to having a conversation 
with myself. 
Mr. Shibley: ‘mm, Mr. Fleck, you previously testified 


that by reason of the position you hold you are highly informed 


and normally in attendance at all meetings held by the Premier. 


Is that not correct? 
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Mr. Fleck: Virtually all. There would, of course, be 
some meetings held with ministers at which I might not be present 
but, ing terms of outside people coming in, yes. 

Mr. Shibley: And in terms of Mr. Cronyn coming in you 
would be in attendance? 

Mr. Fleck: Yes. 

Mr. Shibley: Can you give @us your best recollection - 
I'm sorry. Have you no record of the date of the appointment 
between the Premier and Mr. Cronyn at which he held his discussion 
with him? 


Mr. Fleek: No, because I do not have a recollection of 





that particular discussion. Again, this would be my understanding 
out of conversations with Mr. Cronyn, that this was a discussion 
that wasn't necessarily again a formal discussion; that it might 
have been in the context of one of the Hydro task force reports 
and discussions of it and that this would be a part of that particular 
discussion, I do not have a recollection of that subject having 
come up in a discussion of Hydro but yw it is conceivable that it 
could have. 
Mr. Shibley: Would Mr. Cronyn have been afforded an 


SP EIA TEI, 


appointment which would be recorded in the Premier's appointment 


book? 
Mr. Fleck: Yes. 
OY TE ROMINA A 
Mr. Shibley: And would not a review of that appointment 


book establish - 

Mr. Fleck: It would establish times when he would have 
been talking with the Premier, yes. 

Mr. Shibley: Yes. Then, have you not examined those 
books? 

Mr. Fleck: I have but not as - I have in terms of 


Gathercole and they are doing that in terms of Cronyn at this point 
in time, 
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: Mr, Shibley: Thank you. 





Mr. Fleck: I do have some. I know there is one, for 
ere in gese-September. I have two or three dates but I don't 
know that they're fully inclusive and I presume that's what you want. 
| Mr. Chairman: Mr. Glen Hodgson, 

Mr. R.G. Hodgson: Mr. Shibley, I wonder if the Pollikes 
and Priorities Board meeting would have any indication that Mr. 
Cronyn, or the task Sas Ferce @ Hydro, would be the discussion 
of that day? 

Mr, Fleck: @gm@ Oh yes, no, we would be able to determine 
that. But I presume it's not just November 1 you want. 


Mr. Shibley: No, I want now a complete list. 





Mr. Fleck: That's right. 





Mr. Shibley: All right. 





Mr. Fleck: But it would be quite possible to determine 


lout yon cok the gutetion whether of 


“ 
Sa nee 


the point. 
nol 


= 






: 





_topic/jat that meeting? 


Mr. Fleck: I don't know. I can find out. 





Mr. Shibley: He's going to investigate that. I took it 


EE ET TENE ET bo ke ae oe ' 


that you're going to; age look} Tor dates but the subject matter 





for which the ‘gmt appointments were set up? 


Mr, Fleck: Yes, where that is possible, ye 


ta 
° 





Mr, Renwick: Mr. Chairman, 
APES DTT OO TPT IL TE RE 


Mr. Chairman: Mr. Renwick. 





Mr. Renwick: That presumably dates back now into the 

latter part of October. 

Mr, Fleck: Sure, that's what Iwas thinking. In fact 

I was going to look at September and October. 

Mr, Shibley: I want to read to you, Mr. Fleck, the 
evidence of Mr. Manthorpe respecting a call which he said he 
received from an anonymous caller later identified as Mr. Smith. 
I should tell you that Mr. Manthorpe gave varying evidence as to 
the time of that call although, ultimately, he said that he was 


certain, I think, that it was within the week of November 27 and 


2 
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he zeroed in on that week as the week within which the call was 
received by @mm him. I want to ‘isle the context that he had 
given other evidence that conflicted with that ie-Corise of 
whether it was before or after the first of December. 
The evidence that I wish to read to you, and to the 
committee to refresh their memories, is that in Hansard, Tape 
703, page two, June 21 afternoon session. 
Mr. Chairman: What was that tape number? 


Mr. Shibley: June 21, afternoon session, tape 703, 


page two. 


Mr. Fleck: I have that. 
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My. Shibley: Thank you. A quarter of the way 
down the page or just at the top: 

"Mr. Shibley: And what did he go on to say to 
you? 

"Mr, Manthorpe: Well, I said to him then that 
it was strange that he should mention that as I had just 
started looking at that particular deal, about two weeks 
before. 

"Mr. Shibley: What had caused you to start looking 
at that deal two weeks before? 

"Mr, Manthorpe: Rumours and information I was given 
Guring the course of looking at the Fidinam affair.» 

fhen later on the page: 

"Mr, Manthorpe: He then said the government is 
very nervous about that one. And then he said someone close 
to ..." 

Mr. Fleck: Sorry, where is that? 

Mr, Shibley: I'm sorry, it's down further on 
the same page, two-thirds down= 

Mr. Fleck: Oh, yes, I have it. 
sk ben S "Mr. Manthorpe: .,,#e then said the government is 
very nervous about that one. And then he said someone close 
to the Premier's office has called me and asked me to keep 
quiet about it. 

"Mr, Shibley: Now, did he say this to you et the 
outset of his discussion with yous 

"Mr, Manthorpe: Yes, it was very close to the beginning 
of the conversation, yes. 

"Mr. Shibley: And do I take it then that he 
mentioned this in the context of saying, notwithstanding that 





he had received this communication, he was nevertheless prepared 


to discuss it with yous 
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"Mr. Manthorpe: He indicated that he was very upset..." 





"Mr. ffanthorpe: No, I remember distinctly he said 
someone from the Premier's office. Now, whether he said to keep 
Seer about it or to keep my mouth shut, I couldn't be absolutely 
certain about, but I think he used the first term that I 

mentioned. 

"Mr, Shibley: I'm sorry, I was thinking of something 
else. Could you repeat that last answer? 

"Mr. Manthorpe; No, I think he said to keep quiet 
about it. I don't think that Whe said to keep my mouth shut. 

"Mr, Shibley: So that would you now restate, so 
that we can clearly have what he said, nothing more and nothing 
less and as precisely as you can. 

"Mr. Manthorpe: From the beginning of the 
conversation or just that particular part? 

"Mr, Shibley: No, just in respect to this particular 
Statement pox. 

"Mr. Manthorpe: All right; he said the government 
was nervous about it, about the whole situation with Hydro, 
and I said some comment like, "is that so?9%; and he said, ‘Yes, 
someone close to the Premier's office has called me and told me 
to keep qukkm quiet about it?. He had initially, of course, 
identified himself as the president of one of the companies 
that failed to &get the contractx". 

Now, Mr. Fleck, I take it that persons such as 
yourself and Mr. Cronyn and perhaps others that we'll get to 
later, were in fact, concerned about this matter in November 
of 1972? 

Mr. Fleck: Well, concerned, as I would reiterate in 
the previous evidence haa heard a rumour chatypress were 
interested in it and did have the information that I had 


received from Mr. Cronyn. 
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I was certainiy concerned enough to get a 
report on it. 

Mr. Shibley: That's right. So that the report 
that Manthorpe gives as to what Smith told him, that the 
government was nervous about it, about the whole situation 
Ms with Hydro ,would be consistent with your own concern 
which brought about the requisitioning of that Beoume na 

Mr. Fleck: I have a problem with nervous. I guess 


be, COMMaw SK 
just to me it seems t o—#s =eLigass, that if there is 


















anything about which there may be any reflection on the 
government one tries to find out more about it and tries to 

make sure that there is nothing that has a foundation in that 
report. So that it is not nervous; I hope it is just attempting 
to do the job. 
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Mr. Shibley: All right. Leaving it at that for the 
moment, having regard for the evidence I have read to you, 
wherein Mr. Manthorpe repeated, I think at least three times, 
that Smith told him someone close to the Premier's office had 
called him} and bearing in mind that you yourself say Mr. 
Cronyn would fit the bill and Mr. Cronyn has been mentioned as 
one person who called Smith some time in this period, do you 
agree with me that the sequence of events was that Mr. Cronyn 
had already had his conversation with you, whether it be 
November 4, or November 7, or whenever, as at the time Mr. 
Cronyn called Mr. Smith? 

Mr. Fleck: If that is the guesrecn 2 believe i can 
Say yes, but I do want to qualify it because there might be 
the inference that the person that Manthorpe is referring to is 
Mr. Cronyn and that may or may not be the case because I believe 
there is a whole lot of evidence that indicates that Smith 
called Manthorpe before Cronyn called Smith. 

I know there is also evidence that Cronyn called 
Smith before Smith called Manthorpe, so I don't know who the 
man is that Manthorpe is talking about; but I do know te 
long as the call was after November 7th it has to be after I 
have talked with Mr. Cronyn, a I would also agree that I have 

is someone that 

said previously that I think Mr. Cronyn/would qualify as close 
to the cabinet yee in the Progressive Conservative Party. 

Mr. Shibley: Just going the next step, lets presume 
for the moment - and it is only a presumption - that Mr. Manthorpe 
is accurate in saying that he received Smith's call during the 
weeks of November 27th. Is the chronology as follows, and if 


I am wrong please correct me, Mr.Fleck? 


If Mr. Cronyn met with the Premier in the month of 
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November as he says, it would necessarily have been #n 
November 1 before the Premier left on his trip. Is that 


correct? 





Mr. Fleck: Correct. Although I think it unlikely 
that they met on November lst, but I agree. 

Mr. Bullbrook: I don't follow that; I want that 
clarified. I am sorry, I don't want to interrupt you but I 
have got to have this or I am no good. Okay? 

I thought I had established in my mind that Cronyn and 
Davis had to meet on arene Whe qe bokp. ame Thane | 

Mr. Shibley: Not necessarily, because the witness is 
going to check with greater care 2gevI have said to him it is 
vitally important that he ascertain from the Premier's diary 
and any other source as to whether that meeting took pax place 
and, if so, the precise date, but Mr. Cronyn has testified that 
he met Premier Davis and slink soon met him in November. I can 


g nd AY 
refer you to the evidence, /it isn't necessary , ~Rext. tt is 


Significaht perhaps, that there was a ERGURE BEVOE which Mr. 
Cronyn returned and said with greater precision "I have 
considered it over the recess and I tell gou fot it was 
definitely in November”. 

Maybe I am overstating it but it is very clear from 
the transcript that he has given it consideration as at the time 
he pinpoints November. | 
He also testified that his meeting with the Premier 
preceded his discussions with Mr. Fleck, so the effect of moving 
back Mr. Fleck's discussion with Mr. Cronyn all the way back 
from early December, which Mr. Cronyn bettered to, to November 
4th, which is now the situation, November 4 ib or earlier,’ we 
have also forced back, on edad ake dk the period of time within 
which Mr. Cronyn met with the Premier to Catalyse: Novenbed|rox 


d 
the additional circumstance that the Premier was not in the 
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country on the 2nd, 3rd, or 4th of November. Is that 
correct, Mr. Fleck? 
Mr. Fleck: That is correct. 
Mr. Bullbrook: I don't want to interrupt you but 
I have to have this in my mind, Mr .Chairman, bear with me. 
The chronology that you have just given me is the 
absolute foundation for my understanding on the evidence with 
the possible exception of this, that the Bay-fimer isn't the 


substantive ev idence that I regard it aire because we still 


have Cronyn's 
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evidence that it was uate Ln November; Qut weighing those two, 


one is one of recollection and the other one is @ something, 
in fact, that Mr. Fleck is able to support his mw recollection, Woon. 
ow do we get it possibly that the Davis-Cronyn discussion 
couldn't have been = could have been on any other date tz HAQun 
Novemberg-firx } ? 

Mr. Shibley: Perhaps Mr. Bullbrook w—., 

Mr, Deans: Te ireudib Le We Sean Octolror 

. Wlod tok UF Wan in 

laa NWemtyor 

Mr. Shibley: Mr. Buillbrook, please, bear with me 


HR 
for a moment. This Ly very type of conclusion about which 





Mr. Buillbrook: No, @e his evidence 


Mr. Genest was concerned earlier. 

Mr, Bullbrook: Well, no a... 

Mr. Shibley: And I don't think you should jump to 
that conclusion until the whole of the evidence is in. At the 
moment and without benefit of Mr. Fleck's further investigation 
by way of the diary of the Premier and any other source material, 
based on Mr. Cronyn's evidence that he met the Premier in 
November and the fact that the Premier was out of the country 
from 5.25 on November pay. basedppon the fact that the meeting 


with the Premier now to take place prior to November 4, 
again on Cronyn's testimony, Mr. Bullbrook, the conclusion is 
quite correct if that evidence remains intact, But it's subject 
to the £@e further investigation by this witness as to when 
that meeting took place. Now if the meeting took place prior 
to October i.= I am sorry, November 1 = then of course Cronyn's 
memory in respect of the month in which he met with the Premier 
is intorresct . sacha ai Bullbrook . urge you not to attempt to 
influence this witness's ehinkingg at respect vy > 

Mr, Bullbrook: I'm not Paring, Vrnork, 

Mr, Shibley: I just want to leave him with a free 
mind Vor aes \ Rak 
a to make that investigation such” en he comeback tec 

Mr. Bulilbrook: We've got to clarify that. We have 


ened 





got to clarify that. I am not at all. Tf am sitting back , 
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listening to the evidence and then the spark of wag refusal Wad 





in my mind when there was some equivocati on _@sndmaitd 


things ‘gmt we have to make clear, Mr. Shibley, between you 
of feck 
and myself. That wasn't of course, intended to he 


witness's evidence. It was just jall of a sudden, I had come 
to a conclusion. I made notes on these very things that 


you have now enlarged upon. 





Mr. W. Hodgson: 





Mr. Bullbrook: No, it's not. 

Mr. Shibley: I would lone the reason I ask you to 
be careful about what you put to the witness now, or what 
you put on the record 4... 

Mr. Bullbrook: All right. 's fine. 

Mr.%hibley: I have a reason why I don't want you 
to pursue it. 

Mr. Bullbrook: Okay. Fine. I am not age, L didn't 
intend to pursue it. My interjection was one of question ~.. 

I pad missed something’ 

Mr. Shibley: No. No. 

Mr. Bullbrook: Obviously i haven't. 

Mr. Shibley: At themoment, the best evidence we 
have is that the meeting took place on November 1 but that's 
subject to change according as Mr. Fleck ascertains that it 
was at an earlier date. It might have Penh An someone said an 
the preceding month. 

Mr. Fleck: I wonder, is someone making a note “they 
did yesterday, but I notice there is nobody up there today, 

gave me a little note at the end. I've cot mya of 
paper but nothing to write on, 


Mr. Chairman: In the absence of Mr, | Hd I will 





try to make a few notes, 


Mr. Fleck? wwhat it is. I am sure I can go 


back and read it. 


H~972~3 July 5, 1973 
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Ke Mr, Shibley: Now want to take the committee and 
yoursel? i e @mmx chronology as the evidence now appears 
to present. If Mr. Cronyn and the Premier met in November, 
it was necessarily on November 1? The second step was that 
Mr. Cronyn met with you on or before November 4, i972 and in 
(discussed / 
the course of that meeting @ mrs with @ complaints of 
Ellis-Don? Is that correct? 


Mr Fleck: Presuming that he's correct in that he 





=} 
went away on the etch? I haven't got that pinned down, Suk 
aporoximoteey, wes. A 
Mr. Shibley: I realize that. Presuming that he , 


on his further testimony, that it couldn't have been the Sh, Ofte 


Th 
Laltho sinh or severith 4... 


i ~ = 
Tort £ “aati Ihan Us SOrK ke +, 
Mr. Fleck: ... 98 
Mr. Shibley: 4., and on your testimony that hecause 
of @kar other events noted in your Day-Timer, it had to be 


| 


prior to the Wameseven, 
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ther Lan the earliest possible date for the meeting which is 


recorded there would be November 4. 

Mr, Fleck: The latest possible date. 

Mr. Shibley: I am sorry, the latest yes. Earliest 
in the month. 


Mr. Fleck: Latest in the month. 





Mr, Shibley: Now then, the third thing that appears 





to have happened, again predicated on what the committee 
concludes as to the timing of the Smith-Manthorpe telephone 
call is that during the week of November 27, Smith called -- 
I am sorry 22> 

Mr. Fleck: Smith called Manthorpe. 


Mr. Shibley: Right. The third situation is that 





Cronyn called Smith because Cronyn fits the description of a 
person close to the Cabinet, or I think the description is 
"Close to the Premier's office", and of course, if Smith said 
that to Manthorpe, and I hope everybody noticed that I am 
saying if’ Smith said that to Manthorpe, and Manthorpe has 
testified three times around that he said it, then necessarily, 
Mr. Cronyn had called Smith prior to Mr. Smith's calling Mr. 
Manthorpe ,..., 

Mr. Fleck: Unless Mr. Smith has got some other 


friend close to the Premier's office or Cabinet. 


Mr. Shibley: Of which there is no other evidence. 





The only evidence is that it is Mr. Cronyn who fits the 
description of somebody who called Mr. Smith. We have got 
that, and we are not yet sure of the precise time, but it 
would necessarily be some time between November 4% and the week 
of November 27. 


Mr. Fleck: I am sorry, help me on that one. Oh, 





that's if Manthorpe is correct that it is the first of the week 
of the 27th, isn't it? 


~~ 
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Mr. Shibley: Yes. Now then, I might tefi you 
that in the newspaper account Smith is quoted as saying that 
he received a call a few weeks prior -- better get the exact 
wording... 


Mr. Fleck: That's right, and he wants to make it 





: aiid 
Janugary, if I remember. 


Mr. Shibley: Oy few weeks ago.” Now if eae rau 


gede weeks ago” 


was a transposition of the period of time which 
elapsed between the week of the 27th and the prior telephone 
call to Smith from Cronyn, that would place that telephone call 
as one which was made during the week of November 6 or 
November 13. 
Mr. Fleck: I am sorry. I don't catch the bit about 
the transposition. Ni-fiean if afew weeks is three months, then «4. 


; 6 Z 
Mr>yG. Hodgson: Mr. Shibley, the word Bow hs 





wrong. 
Mr. Walker: Well no, that isn't .~.,..5 
SF LEE 


~ ‘a ; f £6, > me } 
My. RG. Idodessr; It's “severnt 





Mr. Shibley: Well, several weeks. Thank you. 





~+he 
Mr. Walker: Isn't thatyApril 30th article? 





Mr. Renwick: Isn't that the April 30th article? 





Mr. Shibley: I realize that, but remember, - saa 





whoever prepared that report had the benefit of Mr. Manthorpe's 
notes and what I want to know at the moment is, taking the 
articie in the terms of the material it presents, Mr. Smith is 
quoted as having saids 

"Several weeks ago I receivedy (¢.”’ 

@ga I am only speculating at the moment, but the “several weeks 
ago’ now takes on -- becomes a matter for thought. Mr. Genest 
has made me a little gurishy . When one considers that if Mr. 
Cronyn, @ having ad Ae Hle ehiinaion with you, called Mr. Smith 


of November 27. 


shortly thereafter, that would be several weeks before the week 
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Mr. Fleck: If and if and if... 
Mr. Shibley: Yes. 


ve 
Mr. Fleck: ... en,l really don't quite see yet the 





"Several weeks ago", as < understood the articie, wes referring 
to the call from Cronyn to Smith. Several weeks ago from @& 
the time he was talking to McAuliffe. 

Mr, Shibley: You are quite right. There is a lot 
of conjecture in ‘wae ut one thing we do know is this; that 
from the content of the information provided by Smith to 


Manthorpe, Smith had necessarily received a famous phone cail 


prior to that telephone conversation. So 


Tape H 8&8 974 follows 
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(Mr. Shibley) 


Do you agree with that? 





Mr. Fleck: I'm sorry. Run over that again. I was 
still back with McAuliffe. 

Mr. Shibley: The content of the information imparted 
by Smith to Manthorpe. Smith had necessarily already received 
his famous phone call. 

Mr. Fleck: My surmise, or speculation, based on what 
I've read, is that if Manthorpe is accurate in what he said, and 
if Smith is accurate inkhs the rest of what he said, then he must 
have called Manthorpe after Cronyn @called him. But then he's 
got to be inaccurate in his statement that Cronyn called him 
after Smith called Manthorpe. So, I'm back in circles again. 

Mr. Shibley: That's the evidence he gave on his 
last attendance. I realize that. He gave that evidence saciectinducics, 
when he was gait recalled, I think, for the second or third time. 

aman. fhe other circumstance that I want to cover 
with you is that Mr. Cronyn was incorrect respecting the statement 
of the timing of his discussion with youg , And he was incorrect 
twice dround, notwithstanding an intervening discussion with you. 
He did give us this much the second time, he said he might be 
wrong, but in any event, his best recollection remained that the 
discussion was in early December or ta the last part of November. 
But his statement, in any event, was incorrect. Is that right? 

Mr. Fleck: The statement that it was in the last week 
of November or early December is, in my view, incorrect, yes. 

Mr. Shibley: That's right. And whereas Mr. Cronyn 
gave, as his reason, .,I think the evidence was "What prompted me 
to speak to Mr. Fleck about the Ellis-Don complaints were Mr. 
‘Nixon's questions in the House, '_jjhen I attempted to elicit from 
ghim an explanation as to what prompted his comments to you, in a 
meeting which we now recognize must have been in the first four 
days of November, his counsel prevented an answer, by saying, I 


think 
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(Mr. Shibiley) 
think, it was "hypothetical". Can you assist this committee 
as to what prompted Mr. Cronyn to make his comments to you 
during the meéting on or before November 4, respecting Ellis- 
Don? 

Mr. Fleck: Well, I did go in yesterday, I think, 


SS 


into my recollection of those circumstances, but I can touch 
is 
on it again. My recollection of the circumstances that 


this was brought up,.t don't know why, there may be other 
reasons why it was brought up... But my recollection at the 


time is that it was brought up as an example of what, in Mr. 


: 
| 
| 
| 


Cronyn's opinion, was a sloppy procedure that related to the 
Hydro negotiations, I guess, related to their Bk building. 
And as I've mentioned, it was in the context of our discussing 
the use of the proposal method of carrying out projects versus 
the tender method of carrying out projects. aoa Le was, as I 
remember it, given as an example related to that discussion. 
Now, also I would say that, obviously, it had sufficient | 
significance to me in my later request for the Lnromataealee 
the rumour that I'd had that it was another of many bits of 
information that triggered an action on my part. 

Mr. Shibley: All right. Now, I had asked you 
yesterday about particulars of the meeting between the Premier 
and Mr. Cronyn; and you've now, again, undertaken to search out 


your - 


Mr. Fleck: Yes. What I have dones-the specific 


aed 





question was that first week, and I haven't ruled out the first. 
My guess would be ¢=,no, I won't guess, 


Mr. Shibley: All right. Now, Mr. Fleck, on November 





xx 9, 1972, Mr. Gathercole had a meeting with Premier Davis. 
Mr. Fleck: That is correct. 
Mr. Shibley: At 10 a.m, 
SEANCES ite er neem 


Mr. Fleck: 10 a.m. to 10:30, yes. 





a 
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Mr. Shibley: I might wememker remind themembers 





of the committee that it was also November 9, which was the 


day upon which the Hydro Commission met and was receiving my 


Mr. Fleck: November 8, wasn't it? 





Mr. @eand Genest: November 8. 


ed 


Mr. Shibley: I'm sorry. November 8, I'm sorry. 
piss tena ate cieeate 





I'm wrong in that respect. On November 9 he met with the 


Premier. Was that by pre-arrangement? 


Mr. Fleck: I believe, and I'd have to be careful, 


as 1 Sieripsbenteiitemrenen= . 





Pa 
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(Mr. Fleck) 


Le aie parenma pel tse meth yes 
Cee es aa pe 





think the sheet is set up on November Tth,so there would be 
an indication that it was not determined on the 9th to have 
it, that it was determined at least by the 7th. 

I have a date received November 7th and then the 
settindyé confirmed appointment for November 9th at 10.00 to 
10.30. om 

Mr. Shibley: So, can we take it that there was 
a communication between someone in the Premier's office and 
Mr. Gathercole on November 7th, which led to the November 9th 
meeting with the Premier? 

Mr. Fleck: Correct. 

rcs 

Mr. Shibley: And who was it fees was in communication 
with Mr, Gathercole to set up that appointment? 

| Mr. Fleck: Well, there I would have to check. 

In all 1i%1theod , at that point in time, - let's seegwhere we 
are now - it would be either Mr. Brian Armstrong or Mr. Bruce 
Fountain, who were the two people - it's Mr. Bruce Fountain 
now; at that time it was Mr. Armstrong but Mr. Fountain was 
working for him at that time. He may have made the contact. 

Mr. Shibley: Did you issue the instructions to 
arrange that meeting? 

| Mr. Fleck: I don't know. 


Mr. Genest: Mr. Shibley? 





Mr. Shibley: Yes? 





Mr. Genest: There is an assumption in your question 


which may not be warranted, that Mx. Gathercole would speak 
personally to the person who was arranging the appointment. 


Mr, Shibley: I'm sorry. 


Mr. Genest: I am instructed that generally the 


rule is that his executive assistant or his secretary ise” 


contactyWith reference to those things. 





4 
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| Mr. Shibley: Well, Mr. Fleck, can you assist us 
as to who initiated the arrangements for the appointment? 

Was it your office or Hydro's office? 

Mr. Fleck: No. We would have to check. 

The way that the form is set up it is an appointment request, 
and usually with this type of a form it is an indication 
that there has been a request. 

Mr. Shibley: Yes. By your office? 

Mr. Fleck: No . “tity“by the other party. 

Mr. Shibley: I see, 











Mr. Fleek: For an appointment with the Premier. 





This is set up and then we a decide when it's to be. 
Mr, Shibley: That's another thing I'd like you 
| to check into and I'd ask Hydro to do the same. 
| In any event, on the 7th of November, arrangements 
are made for Mr. Gathercole to meet with the Premier on the 
$th of November, eteontdat) 

Mr, Fleck: That is correct. 

Mr. Shibley: I want to know alsog7 want you to 
check as to what was said between whomever were the parties 
to the November 7th conversation. 


Mr. Genest: Mr. Shibley, is that a serious request? 





Mr. Shibley: Yes, it is. 





Mr. Genest: Well, how cam I - I'm flabbergasted. 





Mr, Chairman: Well, I am too, Mr. Shibley. I'm 





a little concerned where we are going here. It seems to me 

that you are asking here two secretaries Wie or executive 

assistants, to grack their brains, which may be dome material, 

but if it does become material » I'm wondering how reliable it is. 
Mr, Shibley: If they have no memory, Mr. @hairman, 

| I'll accept that answer from both parties. I just at the maa. 

monent am very concerned about this period of time. Obviously, 

counsel for Hydro has made it a matter of concern to eo 

and others and I think as close an oxaminatTAnanee-whts period 


of time is warranted, 
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Mr. Genest: Well, Mr. Shibley, since I have been 
SSS SRSA 
dragged into this as a matter of concern, I must state to the 
committee that I _eepmexees-_. 
— 
ae ess Cail to follow the significance 
of this whole line of inquiry. 





Mr, Shibley: Mr. Genest, please don't invite me to 
explain it because I'd rather the evidence speak for itself. | 
Now twice round, I have been asked by a number of people to 
explain the direction my questions were taking and as s800n as 
I made the explanation all—, 

An Hon. Member: All hell broke loose. 

Mr. Shibley: twa &11 heli broke loose, thank you. 
Fe nse ir you just bear with me, I assure you that I am not 
wasting anybody's time. I am on relevant ground, 

Mr. Chairman: All right. I'm just putting myself 
in thei position cy thie ec hehiaa was asked what she said 
when she arranged an appointment for me sometime three months 


be 
ago, \wadksk” would be a littie difficult for her to recall and 


I wouldn't want too much to hang on what she Veedakeshe might 





recall. 


Mr. Walker: Yes, Mr. Shibley couldn't even remember 





which day we had started work here this week. He had to ask 


you, Mr. Chairman. 








Je suffer > 


& some lapses now and then, clan'& we : 


LJ. Z are al 
Mx oy Newman : rere re e 


Mr, Shibley: I'm the first to admit to that. 





Mr, Fleck: Well, I know the subject of the 
conversation was again the Task Force Hydro report. 

There is an appointment directly behind that 
appointment at 10.30 with a Mr, Frame, who was a past president 
of the Municipal Electricgg Association and I know that these 


are subjects that are under discussion. 


H-976 to follow 
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Mr. Chairman: wake. t have made a note that I will 


attempt to get this information and Mr . Genest if you will 
attempt to get that as well® 

Mr. Shibley: In any event, there was a meeting on 
November 9 between Premier Davis and Mr. Gathercole age I 
remind you, Mr. Fleck, that on November 9, your Day~Timer also 
indicates that that was the day on which you requested a 
letter from Mr. Gathercole which resulted in the production 
of the November 15 narrative. 

Mr. Fleck: Again, if I may, I haven't drawn the 
conclusion that it resulted in the production of it. I 

. fare lay 
presume its one of the reasons Ee copy butfin my Day- 
\ay it r 

Timer,/note, as I indicated yesterday, Hydro building letter 
- G.G. "and, therefore, I would think that that would be when 
I did request it. jad: It now seems to me that I may even 
have weg requested it as Mr. Gathercole was going in or 
going out because I don't have, as I indicated before, @ 
specific recollection of it. I am using this as my aid. 

Mr. Shibley: Yes. WBl1, Mr. Fleck, I think this 
4s important and you've run through that very quickly. You 
ggig say that you may have made a personal request, rather 
than a telephone request of Mr. Gathercole, on November 9 
on the same occasion on which he was either about to attend 
or was leaving the Premier on that day? 


Mr, Fleck: That's possible. 





Mr. Shibley: Is that correct? 





Mr. Fleck: Yes. 





Mr, Shibley: You were in attendance with the Premier 





and Mr, Gathercole during the course of that meeting? 
Mr. Pleck: Yes. 
Mr, Shibley: Was the Hydro head office building 





discussed in the -= at that meeting? 
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Mr. Fleck: No. 

Mr, Shibley: Was your request for the narrative 
made while Premier Davis was present? 

Mr. Fleck: I would think not. I cannot be precise 
about that but I would think that if I had something like 
this in mind, I knew he was coming in, as it might well 
be, because this would often happen, that I might make a 
side request as he is going in or as he's going out when I 
would be seeing the person in question. IY can't imagine 
that I would have taken up part of the time of the meeting 
itself, which was on another subject, for a request of this 
sort. But I can't be positive. 

Mr. Shibiey: Mr. Fleck, I want to produce to 
your exhibit 114, dated November 16, 1972. This is the 
letter from Mr. Gathercole to Mr. Davis with a copy to 
yourself. 


Mr. Fleck: Yes. 





Mr. Shibley: Now I put it to you that, notwithstanding 
that the request emanated from you, the letter in response 
is directed to the Premier himself with only a copy to you. 

Mr. Fleck: That's correct. 

Mr. Shibley: Is that right? 

Mr. Fleck: Yes. 

Mr. Shibley: Now, Mr. Fleck, is this not incon- 


AEA LOO LILO A 


sistent wath no prior 2 folate tea the narrative should 


Mdsye: } 
be sent to the Premier himself as opposed to = I 
Has : 


shouldn't say “<<: a8 opposed to sending it to you? 


Mr. Fleck: It is not to me, incongistent, no. 





Mr. Shibley: You think that Mr. Gathercole on 
his own initiative would send the original #i£* letter to 
the Premier and only a copy to you notwithstanding that it 
was you and you alone who requested the narrative? 


Mr. Fleck: No. It wouldn't have been necessary 
lhoak 





because if he had sent it to me, that would be Pine » 
would have met the «a sik haeincn wa if he sent it to the Premier, 
that wouldn't bother me at all. 


———[ 
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Mr. Shibley: You realize, Mr. Fleck, that earlier 
communications with your office, as for example the press 
release, was just simply sent to you? 

Mr. Pleck: But that’s the only previous example. 
And the earlier letter, of course wert Prawn hy. Gotiorcote b> 

Mr. Shibley: Anything intended zz 

Quek 

Mr, Fleck: There ‘Se Snly two previous instances 
that I know of; one went to me and one went to the Premier. 
This time he did it to both. 

Mr. Shibley: Wouldn't the ordinary course of 
mailing material which was intended for his attention 
ultimately but for a prior review by you ,be simply to send 
it & to you? Then through you, have it communicated to the 
Premier? 

Mr. Fleck: The gvariety of ways in which material 
is sent to the Premier's office surprises even me sometimes. 

Mr. Shibley: So your testimony, Mr. Pleck, in 
this respect is that nothing was said to Mr. Gathercole 


at the meeting of November 


a H-977 follows 


a 
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(Mr .Shbley) 





9th when he met with the Premier and when you, before or 


after, made the request for the narrative which would indicate 
to him that the narrative should be sent to the Premier? 
_Mr. Fleck: I think that would be accurate, yes. 

Mr. Shibley: You also appreciate that copies of that 
narrative were subsequently, but only subsequently, sent to the 
ministers responsible for reporting to the House? 

Mr. Fleck: You are telling me so therefore it mBk 
must be so. 

Mr. Chairman: I don't know whether you can take that 
for a fact or not, Mr. Fleck. 

Mr. Allan: Don't ask me. 

Mr. Shibley: I will get those references for you. 

Mr. Genest: #*xks Bxhibit 113, Mr. Shibley, is a 
letter from Mr. Candy to Mr. Gathercole dated November 16th , 
which attaches a copy of the report of November 15th, and 
indicates "which I have submitted to Mr. James Auld" and As 
you are aware, as I think I made you aware, similar letters Wore, 

~inssstglos by Mr. Candy Ge a number of the other senior people 
of Hydro - Mr. Sissons, Mr. Gordon and others. 

_Mr. Shibley: I may be thinking of the answers to 
questions that went out later. 

_Mr. Genest: This seems to indicate that that went 
to Mr. Auld at exactly the same time as it went to the Premier. 

Mr. Sh ley: Have you got the covering letters for 
the remittances to Mr. Auld? 


Mr. Genest: We will have to search out records. 


|e mana 





Mr. Shibley: I would appreciate that, thank you. 
Now then, Mr. Fleck, again looking at exhibit 114 s-==-; 


Mr, Genest: I have the information. 





> 
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Mr. Bhibley: Yes please? 

Mr. Genest: That was handed personally to Mr. Auld 
by Mr. Toth, a member of the Hydro staff, who at the same time 
arranged for the appointment on November 20th. 

Mr. Shibley: What day did he give it? 

Mr. Genest: I am told it was on the 16th. 


Mr. Shibley: On the 16th? 





Mr. Fleck: Mr. Shibley, could I add a comment? As I 
mentioned this morning in the telephone call - and I do not have 
a recollection of this, but I am now trying to see what might 
have happened at that time - it is quite conceivable that I 
would have spoken to Mr. Gathercole as he was going in or going 

\have’ Quad 
out, as I7mentioned ,/Pequested a narrative; it is also quite 
conceivable if he was aware that this was being prepared, that 
he would say "he are working on something now and we will have 
it over next week", 

You know, it is possible, it wasn't something that sort 
of sticks out in my mind or had any special significance at 
that time, avast Fhat might explain then why it comes in the form 
that it comes. 

You see the problem I have, I guess, is trying to 
determine what might be in somebody else's mind when they send 
something to me. 

Mr. Shibley: Mr. Fleck, I take it that the environment 
in which this narrative was requested was in the atmosphere of 
the high office of the sit ainaes riahalelae the chief executive officer 
requesting it of Mr. Gathereoles and Hem bans €QUeiy es eter ne 
it directly to the Premier himself. 

Mr. Fleck: Yes, the high office - I am not always 
treated with that respects There are those Ye don't think . 
it is that high, but in any event £===5 

Mr. Shibley: Are you telling us oO neat ae 





those circumstances that you have given to this committee, 


2s a j 
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respecting the request for the memorandun, that Mr. 
Gathercole should be excused in terms of a lapse of memory 4 


or, however, for his failure to give a correct statement 
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at as to how that document was elicited at 





that time! 


Mr. Genest: I don't accept that at all. I want 
to take strong exception to the form of that question. 

Mr. Chairman: I don't know that's ss surely it is 
up to the committee to decide who should or should not be 
excused on the evidence that is here. I may not have been 
paying enough attention to it Mr. Shibley. 

Mr. Shibley: Mr. Chairman, ali I want to do is 
get »—if this witness is saying that things were such that 
Mr. Gathercole could easily have forgotten the correct 
circumstances, at least which brought about his remittance to 
the Premier of that document, then we will have the benefit of 
this witness's testimony. 

Mr. Fleck: Well, I could say @ye that if I were 
in similar circumstances I would think it would be something 
that could happen. 

Mr. Shibley: If you were in Mr. Gathercole's 
position, vis-a-vis yourself and the premier uy 


Mr. Fleck: And if I thought that it was very 





ak natural and was perhaps happening in any event, it micht 
not hit my consciousness as hard as if it was something that 
I was specifically doing...@t least, that would be my case. 
When someone asks me for something and I know that it is 


already being done, -dhy ae. it doesn't concern 





me as much because 4t isn't going to require something 
definite on my part, whereas, if it is something that I hate 
to take a specific afiion, it is more likely --= it doesn't mean 
I always do remember, but it is m# more likely that I will. 
Mr. Bullbrook: In view of that response, may I 
take the position that the question was a very fair one, because 
if amg anything it has certainly got to supeeaz substantiate 


what I anticipate is going to be & the response from Mr. 
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Gathercole. 

Mr. Genest: There is no doubt about that. Let 
there be no doubt about that. Mr. dathercote,(T have discussed £ 
with him, has no recollettion whatsoever of a call or Mm a 
request by Mr. Fleck that this be prepared. 

Mr. Builbrook: I am pointing out thee really. what 
is concerning us, and I understand this, that in some of our 
counsel's line of questionping it is a two-edged mw sword. We 
have got to recognige it is a two-edged sword. The response is 
very beneficial I would think to the edge of Mr. Gathercole. 

The witness is saying in the context of all these circumstances, 
in the context that bi ca that Mr. Fieck wanted to have done 
was already being done, /1 fust plain forgot about it.’ 

Mr, Chairman: Right. Maybe thet is why it was an 
unfair question. 

Mr, Genest: I object to the g@ question, not the 
answer. | 
Mr. Chairman: I saidy (pie rMaybe that is why it is | 

an unfair question.” He says«e | 
hie opjecta to mt the question, not the answer. That's the 
other edge, 

But I do think the conclusions are up to this 
committee to arrive at on the evidence rather than the winkn 
witnesses. 

Mr, Renwick: But Mr. Chairman, we are dealing with 
a witness who gave evidence yesterday and again today and fp 
Mr. shibley (eather than me, raised the points would look at 
pages 948-1 and 948-2 of yesterday, July ets 

Be nde Ht Be Is that the morning or afternoon 
session? 

Mr. Renwick: That is the afternoon session. 

Mr. Fleck: What is the page? 

Mr. Renwick: 948-1 and 948-2. My particular point 
is that it was at that point that Mr. Fleck indicated that kk he 
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didn't necessarily give reasons other than that he wanted it, 
and emphasized that ,at tkeasa least it came through to me 
that it was emphasizing/that when Mr. Fleck as chief executive 
officer to the Premier asks for something, it is pretty 
x unmistak@ably clear to the recipient that it is to be 
produced, ena Secondly, T am would appreciate it if Mr. Shibley 
would clear up with Mr. Fleck the circumstances in which what 
was a telephone call yesterday may very well have been simply 
a casual remark made on the way in or way out of sRel-wemieem O- 
meeting with the Premier. 
Enpcopl 

Mr. Chairman: \ Say OT pee time Mr. Renwick 
when Mr. Fleck speaks and expects people to answer, it is not 
Mr. Fleck that is speaking, it is the Premier that is speaking 
and that is why he can,.~+ 

Mr. Fleck: Not always. 

Mr. Renwick: That is right. Mr. Fleck said; 
"No, I wouldn't necessarily give him the reasons. No, ff I 
am asking for something I am not always =~the reason is I 
want it" aed ft is not only the printed word here but the manner 
an which Mr. Fleck gave his evidence yesterday which led me 
to conclude that where Mr. Fleck asks on pehalf of the Premier, 
the person receiving the message knows exactly what is being 


wg requested of him. That isthe way it came through to me. 


Mr, Chairman: His authority i for being demanding 


EET 


dergives from his pontiar, 








Tape H 979 follows 


H~979-1 July 5/73 
11.45 to 11.50 am 
fvk 


(Mr. Renwick) 





Mr. Renwick: Of course. 


Mr. Fleck: Could I comment since I happen to be here? 
Dae) 
I'm one of the witnesses -@ees is here. 
’ 

The point I was trying to make yesterday, and I would 
make the same point today,is that I'm not always specifying 
reasons, Tirjtne Same wea way Mr. Shibley is not always specifying 
reasong for wanting a particular item when I ask for it. And that 
is true. Gage I'm sure,quite obviously, part of spk that 
would come from the office that I'm in, aaa Qrten, at lower levels in 
government, I'm sure if there was a request made from someone maybe 


they would give reasons. Sometimes i do but it's not necessary. 


Mr. Renwick: 





Maee- It had two parts to it, 





¥ ws 
One;yfiot necessarily do you give reasons, which is quite understandable 
but the other part of it, in the manner in which you expressed it, 
6f 9 
wa was that When » 3 ad? Tas expect to receive. 
true. 
Mr. Fleck: Oh yes. That's Yaggee—~ I don't always have 
my expectations realized but I certainly do expect ‘gmp it. 


Mr. Renwick: Most times. 





Mr. Shibley: I think what Mr. Renwick is directing your 





mind to, however, Mr. Fleck, is the circumstance that the response 

to your request was not the sending of the original letter to you 
but to the Premier himself with a copy to you. It's mm clear that 
you were involved because 4 copy Was sent to Pau out your earlier 
testimony, we'll read it to you if you wish, doesn't give any hint 

as to any circumstance in the exchange between yourself and Mr. 
Gathercole which would cause him to send the original to the Premier. 

Mr, Fleck: No, I think that is quite right. At least 

there is none that I would recall. I might add that maybe I'm not 
too worried about the protocol of things as long as I have the 


information that I require. I don't make any particular point or 


issue of the fact that it's a copy I'm receiving and not ym the 
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original as long as I have the information. That's all I'm interested 


or). 


Mr. Shibley: Mr, Fleck, I'm not Sie worried about 


termi 


protocol either and I must ask you the direct question, Was there 


anything said, either by you @ or anyone else, em to Mr. Gathercole 





which would have caused him to send the original document to the 


Premier himself? 


Mr. Fleck: No, nothing that I can recall, and I can't 
/imagine why. No. 

Mr. Shibley: The other area that Mr. Renwick asked that 
I direct your mind to is the circumstance of your making the request, 
ee Goa you be more precise in that regard / The appointment was 
for weer ae the namaine morning? 

Mr. Fleck: Yes. 


Mr. Shibley: Was the Premier in his office at that time? 
SR 
Mr. Fleck: Yas. 





Mr. Shibley: Were you in your office at the time or 


lwere you with the Premier? 


Mr. Fleck: Between 10 and 10:30, during the meeting 





i'd be with the Premier. I'd be in my office before going into 
|\the meeting with the Premier, I would imagine. 


Mr. Shibley: No, no. I'm trying to direct your mind 





|to the period of time before and after the meeting within geek 
erods 7 OI, 
one of whic (Was the time you ‘me made the request. Are 


Mr. Fleck: Yes. 


SRST ETRE TRA 


Mr. Shibley: Now, let's start at the time me before 


a 





the meeting. 


Mr. Fleck: I have an indication here that I had a meeting 


in my office at 8:30 so I therefore must have dy been in my office 


[prior to the meeting at 10. |. 

| Ail ght | 
Mr. Shibley: - Then Mr, Gathercole arrived and he 
SRR ET aeRO) 


would be in the reception area between your office and that of the 


Premier? 
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Mr. Fleck: That is correct. 

Mr, Shibley: It's a common ‘mea reception ery is that 
right? - 

Mr. Fleck: There also is a small area where my secretary 
1) cea sometincdsSéopie Gat ave just coming to see me they 
would be coming in there. They would not be going into the reception 
area in the Premier's office. 

Mr. Shibley: I see. I didn't get beyond your receptionist. 

Let's take it from there. Mr. Gathercole would arrive 
at whose reception area? 


likelihood. 





Mr. Fleck: The Premier's, in all @iigeeepee 

Mr, Shibley: What happened next? 

Mr, Fleck: All I can talk about is what would normally 
happen. I really can't recall the specific event but I can tell 
youyfiérmallyg there is a long reception hall and a receptionist 
in there, aap At the timey when the Premier is ready to see whoever 
is in there, ae, in some cases I would come out,...,I[ would ggg 
come from my office to get the person in the reception area @ and 
go into the Premier's office. It's conceivable I would be in the 


Premier's office first before going to the reception area to get 


the person. 
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Mr. Shibley: Mr. Fleck, we really are only interested 
in what happened on this occasion. 

Mr. Fleck: I don't know. 

Mr, Shibley: You can't help us? 

Mr. Heck: iI can't help in separating out whether 
I would be in the Premier's office when he’s there, whether 
I am in my office, or whether I'm in -- sometimes, I would 
be in with the Premier and Bruce Fountain would go and bring 
the person in. So I can't help you on that. 

Mr. Shibley: Did you have the opportunity then to 
have any discussion with Mr. Gathercole or was the appointment 
imminent? 

Mr. Fleck: GK Teould readily have an opportunity 
but I have no recollection. I could readily have an oppor- 
tunity in going to get him at the reception area and take him 
in, Ora more likely after the meeting, as he's coming out, I 
might say, "Would you just slip down"Libecause my office is 
just practically next door|_| "Please Slip down for 4 moment" 
@r I might just say it walking out,# "Would you mind doing 
such_and. such". I do not have a recollection. 

Mr. s@hibley: You must have had some conversation 
with Mr. Gathercole indicating not only what it was that you 

\order 
wanted but the reason for wanting it in -wibee that he could 
make up the document, or have made up for you the ape ni ee oh 

Mr. Fleck: You see, that 's wads I guest wage to 
the comment yesterday that Mr. Renwick was referring to: 
that I don't recollect giving reasons as to why I wanted it, 
ange It would not normally be the practiMé that I would be 
providing reasons for a request , &l though I do somet usze 
Where is no ironclad rule. 

Mr. Shibley: Would you communicate enough for him 


to know what content you expected in the document? 
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Mr, Fleck: Oh sure. Sure, indicating that I 
wanted a narrative that would set out the events surrounding 
the Hydro building project. Now it may beljand I don't know, 
it may be that I would say that it related to how the qi 
Samet proposals had been received and what the timing was, 
and things of that sort. It's possible, but the recollection 
that I have,and the note that I have, saciid makes me think~— 
Soy recollection is=in terms of asking for a narrative 
report on the events surrounding the Hydro building project. 
Mr. Shibley: On the occasion of this request, you 
have already said the Premier was not present o.. 
Mr, Fleck: Sx fy previous recollection, I might 
add, is that I presumed that I had done it by phone but I 
wasn't sure. I am just saying now recognizing that Mr. 
Gathercole was in that morning, this is anotherpossible 


way I might have done it. I don’t have a recollection. 


Mr. Shibley: If you don't have a recollection of 


| 
. 
| 
whether you made it by phone or whether you made it by per- 
sonal request at that time, I take it you really can't help 
us at all as to the surrounding circumstances of your making 
the request? 

Mr. Fleck: That is correct. Other than indicating | 
what might be so-called environmental considerations at that . 
period in time. Allow me , then, to speculate on possibilities, 
that's all. 
It is somewhat the same as the previous discussion; 


I can rule out certain possibilities. 


Mr. Shibley: Is Premier Davis an environmental 





consideration that # you can rule out? 
Mr. Fleck: Yes, 


Mr. Bullbrook: What does that mean? I am sorry. 


circumstances surrounding the request of Mr. Gathercole? 


Mr. Fleck: I am the one that is getting the request 





| 
| 
Does that mean that Mr. Davis was not privyy to any of the 
— 
| 
besause I am wanting the information. At that stage. 


Mx& 
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Mr. Bullbrook: No. No. He is not privtyg (caw ae 
Mr. Fleck: He's not privay ,° that is correct. 
r~ ‘ 
Mr. Bullbrook: When does he become privtya te UY 
ee 





pee 
Mr. Fleck: Well,he's certainly privy to it when 
‘ ~~ 





the questions are tabled and he's certainly privyy to,I guess, 
Term, let's see, what else is happening around that time? That 


I'm not sure of. 


a4 it? 


So we take it from your evidence. 8top me if I am -- we take 


Mr. Renwick: He would be privy ane Le kK oF 
Mr. Shibley: Mr. Fleck, he would be priviy/wnen he 
CR BP ere age i NE we? 


Mr. Fleck: Of €o0urse. 


? 


Mr. Bullbrook: Of course. He would be privyy to itiha, 
~~ 


it from your evidence that there never was any discussion 
with Premier Davis prior to the receipt by him of exhibit 
114 in connection with either your request or the circumstances 
surrounding yourrequest? 
Mr. Fleck: That is correct. 
Mr. Bullbrook: None at all? 


Mr. Fleck: That is correct. 





Mr, Chairman: Just give Mr. Fleck a moment to look 





at that note. 
en 
Mr. Ragwick: Are we going to recess this morning? 


' 


Mr. Chairman: Yes. I think it might be a wise 


time to take a eh de elshch Vaal Renwick. 
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Mr. Chairman: I call the meeting back to order. 





Mr. Moore, would you check outside to make sure that they 
are here. We have taken a little longer than I expected but 

Mr. Fleck was trying to get some of the information that we 

had asked him for this morning, 80,Mr. Shibley, we are back 

to you. 

Mr. Shibley: Mr. Fleck, before we deal with other 
matters, I am anxious to have from you whatever information you 
can provide this committee at this time referable to the timing 
of the meeting between Mr. Cronyn and Premier Davis to which 
he made reference. 

Mr. Fleck: What I attempted to do during the 10-minute 
break was to focus on November lst because that had come up in 
the conversation, and I was reasonably confident that Mr. Cronyn 
could not have met with the Premier that day, I had mentioned, 
HEPAT ventoche APS and priorities board meeting in the 
afternoon and a @abinet meeting in the morning and, of course, 
normally he would not be having appointments during that day. 

I have asked the secretary to the Cabinet, Mr. Brannan, 
to confirm for me that there was nothing at either Cabinet or 
policy and priorities board that day that required or had Mr. 
Cronyn's attendance. So far as I know there is nothing. I do 
not have a report back on that. 

I can say that there was no separate appointment of 
any sort set up that day that would include Mr. Cronyn, so that 
there was no appointment for Mr. Cronyn on that day. 


Mr. Shibley: On November lst? 





Mr. Fleck: On November lst. If I might also add, 
would be helpial the immediately preceding period, the federal 


election took place on the 30th of October and the time had been 
rather fully occupied with a combination of activities during 
the previous few days. 


Mr. Shbley: I see. Are you able &t this time to assist 
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the committee regarding what time, or what date, the meeting 
between Mr. Cronyn and the Premier was held? 

Mr. Fleck: No, I am not able to do that yet. 

Mr. Shibley: I would ask you now to undertake 
during the interval prior to your next attendance to search 
out all records which might pinpoint that date and I would like 
you particularly to make an in-depth examination into the period 
October and November of 1972, but I don't want to exclude any 
other time you might consider relevant. 

Mr. Fleck: The generality of. 

Mr. Shibley: Yes. Now then, Mr. Fleck, exhibit 
112, which is the memorandum of November 15 ------ 

Mr. Fleck: I am sorry, exhibit 112? 

Mr. Shibley: Yes, the November 15th memorandum. 

Mr. Bullbrook: I don't know whether he has it because 


it wasn't attached to 114, it is just ------ 


Mr. Shibley: While it is being delivered to you, 





anveclif 
= ask@# you to restate the purposes you had in mind when 


you requested that memorandum. 

Mr. Fleck: As I indicated. 1 believe they resulted from 
the information that I had received from Mr. Cronyn and also 
resulted from the feelings that I had, or the rumour that the 
press were focusing attention on the Hydro building project, 
and that therefore I just really wanted to get some information 
on the events surrounding that. That was why I asked for this, 
to familiarize nyself better with what it was allfabout . 


Mr. Shibley: Nowwhen you looked ------- 





Mr. Bullbrook: I am sorry, could you permit me ie 
just for a moment, as I understood your evidence, Mr. Fleck, 
basically though your request was in the context of how Hydro 
had handled the proposal method? 


Mr. Fleck: That was the context in which Mr. Cronyn's 
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remarks were made to me. 

Mr. Bullbrook: I thought you had received those 
remarks in that context and that your motivation was in that 
context? 

Mr. Fleck: No, no, I wouldn't want to mislead 
on that. I added that the additional bit of information was 
the focusing of the press on this particular event afd therefore 
then I beanie interested in the particular event. 

Mr. Bullbrook: Yes, well, again this becomes «@ 
question of recollection. If you could help me - and I know 
you have said you can't recall the exact detail that you asked 
of Mr. Gathercole at that timeout I really need to be helped 
as to what you conveyed to Mr. Gathercole. 

Again,is it that you just said to him, "Give me some 
narrative explanation as to the letting of the contract"? 

Mr. Fleck: My recollection, and it would be that, is 
that I asked for a narrative statement on the events surrounding 
the Hydro project, just something that would lay out for me 

Anel 
what it is that had happenedythat would help me to understand 


the situation. 

Mr. Bullbrook: Again I am sorry to interrupt you, but 
I just want to eS this forward, because really, as I recall 
the evidence, of Mr. Cronyn and your evidence in connection with 
your discussion, it is certainly consistent in this respect 3 
That Cronyn in effect had said to you that he believed that in 
the context of what COGP wanted the way Hydro had done this was 


Sloppy, I think he characterized it as sloppy. 





believe 
Mr. Fleck: That the procedures were Sloppy, @1 


STANT STATION 


is the way it was ------- 





Mr. Bullbrook: Now help me, if my recollection is 
correct, he also conveyed to you that he wondered whether at 
least one of the contractors ~ and I can't remember whether he 


identified Ellis-Don - had sufficient time to prepare the prpposal? 


July er 1973 
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Mr. Fleck: No, as I recollect the conversation, he 
identified him because I made the note Ellis-—Don.” 
Mr. Bullbrook: Well I didn't want to be unfair. 


Mr. Fleck: And that there was an indication that they 


‘| 





had not had sufficient tie to do a good job of g@making a proposal. 


Mr. Bullbrook: The\ proposal itself, right. And in 
addition, he conveyed to you at thatfrine that there was a lack 
of response to Ellis-Don by Hydro in connection with further 
inquiries? 

Mr.F leck: He mentions that in his testimony. I do 


not have recollection of that particular point. I can't dispute 


it, but I don't have recollectiong of it. 
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Mr, Bullbrook: But I want it understood that 
my understanding of your evidence is that ,really, aside from 
the press reports, these are three factual situations, or at 
least two, that Mr. Cronyn complained about in the context 
of COGP attitudes in the future, as far as the proposal method 
is concerned? 

Mr. Fleck: It was the one in particular that I 
can remember and that has to do with the amount of time too, 

Mr. Bullbrook: Correct. Okay. 

Mr Pleck! Ge-Eilis-Don had had to make their 
proposal andyéoncern bmp 

Mr. Bullbrook: Fine, thank you, Mr. Fleck. 

Mr. Shibley: Well, now then, Mr. Fleck, if you 
look at the exhibit itself ~., 

Mr. Fleck; This is Exhibit 112? 

Mr, Shibley:<-l112, what content of that exhibit 
deo you say is responsive to that type of inquiry and request 
made of Mr. Gathercole? 

Mr, Fleck: Well, it lays out brnttimnny 

Mr. Bullbrook: Could we first ascertain ~- did 
you read it, sir? Upon its receipt? 

My, Fleck: I'm sure that I must have read it. 
It may be that I.- I mean, a lot of reading that I would do 
is what I would call skim reading where you are going through 
it very rapidly but I'm sure that I sete. nar Wine + oe 

Mr. Bullbrook: Yes, well, the reason I interrupt 
again is that I want to - we want to be fair and period request, 
Siege ask you, to respond to certain contents in there I want 
you to have the opportunity of refreshing your mind or, if you 


hadn't read it before, reading the whole thing, 











Sa te 


aa 
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Mr, Fleck: I'm sorry, Gould I just add that I 
received the note from My. Brannan saying that according to 
their records, Mr. Cronyn was not involved in policy or 
attending Policy and Priorities or Cabinet, so that would make 
my comments complete. Sorry, go ahead. 

Mr. Bullbrook: No, I am finished. 

Mr. Shibley: By the way, Mr. Fleck, do you have 
the original of Exhibit 112? 

Mr. Fleck: Yes, YX do. 

Mr. Shibley: I'm sorry, Exhibit 114 © 

Mr, Chairman: 114 is the letter, 112 is the material 
that was with it. 

Mr. Shibley: 112? 

Mr. Fleck: I do. There are no marginal noteSauan, 

Mr. Shibley: I would like to see it, please. 

Mr. Fleck: «that I'm aware of. 

Mr. Bullbrook: You're retaining your sense of 
humour, Mr. Fleck. This is excellent. 
Mr. Shibley: Mr. Builbrookg wanted to be assured 


that you had had an opportunity to examine the content of 


| this document. Do you know what it contains? 


Mr. Fleck: Very roughly. I mean, I know that it 
talks about the need for the building. I know that it talks 


- about the fact that there are - I believe it talks about the 


fact that there are certain specifications|but now gs I'm sorry, 
I can't be sure of this, but this is the recollection I have. 

It talks about the fact that there wers[éertain 
number of proposals, Ibelieve four, and it talks about the fact 
that they We tarefully analy yea and |conelusiong drawn to enter 
into 4a contract with Canada Square, and then I believe it gives 
some information on the elements of the contract itself. 

And it also talks about the saving to Hydro in that 
some substantial amount —- over $2 million or something of that 
sort .- tyes would be saved in annual rentals over continuing 


to rent space in other premises and that they would own the 


building at the end of 30 years. 
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Mr, Shibley: Mr. Fleck, is it fair to say 
that the document is more of a rationale for the transaction 
entered into with Canada Square than it is an outline of the 
precise procedures employed in the selection of Canada Square? 
Mp. Feeck: In the sense that it takes more 
column inches, or Wg@éver one Oe wants to put it,on the 


agreement than it does on the events leading up to it. 

Mr. Shibley: Yes. 

Mr. Fleck: In that sense, yes. 

Mr, Shibley: So it was not really responsive to 
the type of inquiry that you were making to Mr. Gathercole? 

Mr. Fleck: Well, @meeds again, remembering that this 
is one of very many things that would be won Hehe 
whew 









that time, 
his document would show up, I receive many documents that , 
when I read them I don't necessarily think that they have covered 
everything that I would like to have covered. 
Mr. Shibley: Yes. 
Mr. Fleck: And sometimes that would be because I 
haven't supplied precision. Other times it would be just 
because it is poor aR work and other times it would be , beceame 


well, just because I've mis-communicated ox 
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| haven't been specific enough. I don't remember having a feeling 


| that this otwe didn't meet my needs. 





| Mr. Bullbrook: Let me ask you, Mr. Fieck, again, in 

the context of your total motivationg, but also in the context 

| of what COGP felt was a proper and appropriate method of hagidling 
tittle 

the proposal method of undertaking, @Joes this add one aan Fo 

“your knowledge in connection with how Hydro \ffectuated the 

f. “proposal method, having regard to the information given you by 

i Mr. Cronyn? 

| 

Mr. Fleck: Oh, %iayxX I think several §@ithex tittles. 

Mr. Bulibrook: Teli me what those tittles are. 





Mr. Deans: How do you measure a tittle? 
aaeeeemnaemmeeiineeeece ad 
Mr. Fleck: I'm not even sure what they are, ut the 
} point is do I think that it's at all helpful to me? Yes. 
Mr. Bullbrook: Well, let me then get away from the 


iegaitése legaiese, okay? Let me suggest this to you, in connection 










a 


vith the proposal, I'm reading from page 3, paragraph 2) 288 I'm 
| going to preface my questions by saying to you that I agree with 





| what this document says. The document fmm totally says: 1. Why 
| we built the building where we built it. 2, Why Canada Square got 


| the contract. 3. Why we entered into a lease-purchase arrangement 
| which is, we consider, financially feasible. 
But talking about the proposal method, again Sage 3, it 


Bays: "Five private developers approached us and expressed an 







interest in constructing a building for us to our specification pm on 
his site, relieving us of any obligation to raise the necessary 
inancing. On this basis, an outline specification was prepared 
etting out the accomodation required, the quality of the building 


d the various responsibilities of each party. 
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"Each developer was advised among other things that 
Hydro owned the land and would be responsible for the realty 
taxes on both the land and building, both during and after 
iatkdrnatton: The cost of insurance both during and after 
construction is the responsibility of the developer for the full 
term of the lease. The amount of commercial area for rental 
purposes on the lower floors was left up to the developer to 
decide based on his appraisal of the feasibility of these 
facilities in that location. 

"Four of the invited developers submitted proposals, 
all of which were carefully analysed and discussed with each 
developer individually and a decision was made to proceed to 
enter into an agreement with Canada Square Corporation...." 

And I'm going to elose there. N Aas Ghe of the things 
that you had in the back of your mind, Mr. Fleck, was the knowledge 
from Mr. Cronyn that Ellis-Don didn't have sufficient time to 
Ragitprepare an adequate response to the call for the proposal. 
Nothing in there brings to your attention AA, any justification 


Pl 
° 


for what Mr, Cronyn told you: Did you follow this up any further? 

Mr. Fleck: Well, of course, I did, But perhaps events 
overtook me, in the sense that this was sent on November 164, Aine I 
forget the date we received it. Maybe it was November 18 or LT 
don't know, #jhether I read it that day or not, I know I read it, bu 
whether I waxxee would read it immediately would be another question, 
And remember, by December l, we had some rather interesting questions 
tabled in the House. And, certainly I did get into, in more detail, 
fwhat had happened after that time. 

Mr, Bullbrook: You did? 

Mr. Fleck: Now, maybe what you're saying is maya perhap 
ipee I would have done in any event, but there's no question that I 
did. 


Mex 


% ‘ os 


Mr. Bullibrook: WYou see, what sticks in the back of 








mind, so we understand each other fully, you, in your evidence 
resterday ,quite justifiably, brought to the attention of the 
Jconmittee (she of your responsibilities isn't to react, but to act 

| in advance. And we know from the evidence =» 

Mr. Fleck: To anticipate it. 

Mr, Bullbrook: Yes, to ame anticipate it. And we 

| know from the evidence, for example, on page 4, re % was almost 

| uifted word for word in part of the response to Mr. Nixon's questions. 


Mr. Fleck: I'm sorry, what gwas that? 





Mr, Bullbrook: Page 4 talks okey edaaae Square got 
|the «~ 

Mr. Fleck: Page 4 of the exhibit, yes. 

Mr. Bulibreok: Right. It was almost lifted. And I 
‘presume, and I think I chia eae id you were at least instrumental, 
ait gnot responsible, for the answering of those questions. 

i, Mr. Fleck: No, no. The Hydro were responsible for 
/answering them. 


La Mr. Bullbrook: They were/ 








viendo idn't your office actually prepare for the Premier the 


| response? 







iq Mr. Fleck: The responses were sxagemmd prepared by, 

it: presume, Mr. Candy, but in any event, Hydro. I was sent 4 draft 
copy of the response on, I think, DecemberX4, but we can check 

that. hyd the final copy, I believe, Nas on December 13, that it pee 
p og to Mr. Brannan in Cabinet office and I think it was tabled 


on December i4. IT max ata ic eal 8) TK BENOIT aoea 
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I have two phone 

conversations with Mr. Candy that relate to another summa 

subject actually; and in addition I have a meeting with 

Mr, Candy, I believe on the 5th but I am not positive of 
\t gee /'s 


— 
that — Bome time shortly afterqin fact, I think in Mr. 


Gathercole's note when the draft reply is sent, or I get it. 
I don't know whether it is addressed to me or to the Premier 
or who, but in any event I get it. At that time he mentions 
that Mr. Candy will be in touch with me, I believe: Aas it is 
shortly after that, I believe the next day, but I am not 
sure of that, that I do have a meeting with Mr. Candy and do 
go over with him the draft. 

Mr. Builbrook: The draft. In connection with the 
responses to the question? 

Mr. Fleck: That is correct, simi. 

Mr. Bullbrook: Getting back to this, I am sorry 


t{ that 
for diverting you but I wanted to record Soapeeeieteoex 





4,4 


a great deal of the substance of this did find its way to the 
response of the Leader of the Opposition. Getting back to the 
COGP and» Cronyn's worry, your worry, the total context of the 
worry being, *is & Hydro setting a course of action here in 


connection with the calling of development proposals that is 





Mr. Fleck: | Whoa. 

Mr. Bullbrook: All right. 

Mr, Fleck: I think that might be jumping a little 
far inlig"Conelusion. I think that Mr. Cronyn's concern was 
that to make the proposal method work, one had to be very 
careful that the procedures that were developed were ones 
that would stand up, that would be in themselves worthwhile and 
that would lead to innovative and creative submissions, ggg I 


believe the concern he would have is that certainly in a 


proposal method it is more difficult sometimes to make the 
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evaluation on the part of whoever is giving the contract as 
to the relative mek merits of the individual projects, 
because it is not the same as the tender method. The tender 
method has the advantage of simplicity. As long as you can 
read the figures you can tell which is the lowest bid. Now 
there are, I mem ee realize exceptions to taking the lowest 
bid, but generally speaking, it would be the lowest bid, So 
that you have a more complex situation when you move into a 
proposal method, ee the concern was that if the procedures — 
at least, I am now presuming the ¢gmmm concern and certainly 
my concern is that if Smug through procedures that are not 
as good as they might be, one gets results or there is a 
feeling that there is inequity or there is a feeling that each 
hasn't been given a chance to do a fair job and therefore you 
don't get the best BOREAS IASLES This will reduce the effectiveness 
of that particular method and might lead eventually to government 
not being able to really use that maxa method. That is a concern. 
Mr. Bullbrook: Right. 


a 


the breadth of your response in that connection and your 


I appreciate 





knowledge with respect thereto, ,Again, there is nothing on 

page 3 kak from which a reasonable person reading that would 
infer that there was anything done by Hydro that was unfair to 
anybody, @ that Canada Square had any advantage @@ over Ellis-Don 
or not. Reading that, everyone was treated equally. Everyone 
was given adequate time. 


Mr. Chairman: Well Mr. Bullbrook, surely that is 
oe ” 


pe EAE, 





women tee 


a conclusion that we ela have to come to whether or not 
everybody was given adequate time. You don't expect Hydro to 
set out at this point that somebody wasn't given adequate time. 
Mr. Bullbrook: I'11 tell you what I expect Hydro 
to do: I expect Hydro to respond to Mr. Rmx Fleck's Regxanexk. 
request. That is what I expect Hydro to do gape IT want to find 


out whether Mr. Fleck considered this a respanse to his request , 


and if he didn't consider it a response to his request when he 
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did em consider getting answers. 


Mr. Chairman: Weli, I think that is @ xesa 





reasonable question. 


Mr. Bullbrook: Well that is what I am attempting 








to elicit from thewitness, but I am going to stop and turn it 
over to counsel so that tf can do a better job of this. 

Mr. Shibley: I am not sure that I ganour I 
Chink Mr . Fleck, it may be significant to this committee to 
distinguish between what was a fact and what was being 
represented by Hydro to government as having taken place. 
Now in that emg context, I think what Mr. Bullbrook is 
pointing to in the document in question, he is putting it 
to you that when you embarked upon an inquiry as to what had 
in fact taken place, the response you got by way of the 


November 15, 1972 memorandum, ¢3¢d—not provide vou with 
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complaints of Ellis-Don as relayed to you by Mr. Cronyn. Would 
you agree with him in that respect? 


Mr. Fleck: I really apologize because I don't want to 
Rave to make you go through it all again but would you just repeat 
the last part of that question? 
| Mr, Shibley: All right. 

Mr, Fleck: I found my mind wandering again, for a moment. 

Mr. Shibley: Let's start back a way@. 


In early November you decided you wanted some facts 





about how Hydro had actually wc about the agreement with 
Canada @& Square. 

| Mr, Fleck: It was a narrative statement. I might add 
that Do eiee: 1 ‘ewe that Yes here 


that much significance to it at that keene point. I'm not asking 





I don't think I gmx attributed 


\@ it in a critical sense with Hydro at that point. I'm just 
trying to get hae-S tatement of max what it is that's happening. 
Mr. Shibley: I understand, Mr. Fieck. 
7 ; Hw e . - 
Mr. Fleck: It's innocent at that “wedyage 





Mr, Shibley: On the other hand your concern is that you've 







‘heard rumour of an effort by the press, You've heard the complaints 


from Qn} - 
referable to #3 149-Den weeNGr Cronyn and you aes 


|anticipate trouble if there is any. 


a 


=e FO 


Mr. Fleck: I'm trying to anticipate events, sure. 





Mr. Shibley: And part of your method of anticipating 
events, as you describeg them, is to ask Hydro to tell you what 


actually went on? 


Mr. @ Fleck: Yes, I'd like to be better “fgem informed. 
ith Adee stall 





Mr. Shibley: What Hydro provided@“you with is the document 





of November 15? 


Mr, Fleek: Correct. 








a « 
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Mr. Shibley: And in the light of what ‘gmt has evolved 
at this hearing, that document doesn't tell you what went on at ali? 
iin. 
Mr. Fleck: je It starts. My inquiries aren't as 
detailed, I'll grant you, but the document here is a starts is a 
help; and,of course, remember that I would receive that, I would 
guessSe. is there a date stamp on that by the way? It would help. | 
Mr. Shibley: I was going to ask you to produce the 
original copy of the letter to the Premier. You've @ given me a 
| 
duplicate @ copy of it. | 
Mr, Fleck: That's my copy. 
SLT NNT TS 
Mr. Shibley: No, it's a duplicate copy of the letter 
to the Premier. 
Mr. Fleck: But it still is my COPY , I'm sggex sorry. 
SLE 
It's the one that's addressed to me. 
Mr. Shibley: I'm sorry. But there's no receipt stampe@ 
wnteaneitinsiionsihinbetiica! 
on this, I would like you to produce the Sem Premier's original 
copy on which there undoubtedly is a receipt stamp. 
Mr. Fleck: Yes, I will attempt to do that. 
Mr. Shibley: Just leaving aside for the moment when it 
SS 
was received, Mr. Fleck, this is one time I'm going to make my 
purpose clear because I think it would help everyone without 
offending anyone. 


Hydro had a certain area of responsibility respecting 


the letting of this contract. There may be some area/ of 






responsibility of government respecting the letting of that contract. 

We are engaged in an examination as to whether Hydro fulfilled its 

responsibilities and, also, whether government fulfilled its 

responsibilities. And in the latter respect, whether government 

was provided by Vgwgkes Hydro, whether before, during y or at the 

time $240 following the making of the Gentrack, with such information 

as would permit government to @ know the facts of what was going on. 
| Now, it appears at this juncture, the contract has been 

let and you are making a request for an outline of the facts of 

what went on, and\a-fepresentation made to you by Hydro 5 those 


facts as outlined in the November 15 document. 
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(Mr. Shibley) 


The committee is interested in knowing whether that 





document was Bee@@mm@eeEt: responsive to the type of facts and 
inquiry that you were engaged on at the time and, for that matter, 
whether the document is factual per se in all é@mm its respects. 


Bie 
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; j eo —i— 3) fee (ioe o> Arainst that 
background, I think what the committee is now enquiring 
into whether you consider the document responsive to 
the type of information you were requesting of Mr. Gathercole® 
Let's start with that. 

Mr. Fleck: Well,I think maybe I could answer it 
in this way. The point is|-perhaps one point I believe Mr. 
Bullbrook was making)-is it responsive in the sense of pro- 
viding me with the information I want, given the context of 
the question that Mr.Cronyn raised, which is a different 
question from wean Wo lier —r, 

Mr. Shibley: Yes, I realizeyti ol, 

Mr. Fleck: danons Mr. Gathercole has responded to 
my request. Because my answer would be that Mr. Gathercole 


has responded to my requests; maybe I haven't been specific 





enough in my request. In answer to Mr. Bullbrook's question, 
I would say it provides me with some information want it tite WOK 
not provide me with enough information to make a judgement 
@n the particular terms of the proposal and the amount of 
time that had been provided prior to the granting of the 
contract. 

Mr. Bullbrook: My colleague, Mr. Renwick, is 
looking quizzical,. 


Mr, Renwick: Mr. @hairman, ceudigeh-- one question 





really bothers me now. Do you in Tact recall making a request 
to Mr. Gathercole by PexePnene: te before or after the meeting 
on the 9th? The reason 4... 

Mr. Fleck: No. 

Mr . nwick: The reason I ask that andi want to 
give“ag the reason I want to ask you, fF“alschave problems 
being efficient about the Day-Timer that I use. Could it 
be that when you had whateverthe meeting was with Mr. Cronyn , 


you were aware that Mr. Gathercole was coming to see the 


Premier on the 9th and that you flipped your diary over and 
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made the #£ note on the 9th to remind yourself to speak to 
Mr. Gathercole? 

Mr. Fleck: It's conceivable. 

Mr. Renwick: Now since you are not, as I understand 
it , you are not -- I took your evidence yesterday that you 
clearly recalled making the request in person to Mr. Guu 
Gathercole by telephone ous 

Mr. Fleck: No. No. 

Mr. Renwick: ass foday, you are not too certain so 
I do want ,so) we are not following a red herring|._\do you recall 
specifically asking Mr. Gathercole for this information? 

Mr. Fleck: No. In fact, I think this is consistent 
with the testimony I have given before. I said in the first 
go-round that I wasn't sure whether it was Mr. Candy or Mr. 
Gathercole but I'm sure it must have been \alz said, I'm sure} 
I didn't mean I recollected it. I'm sure it must have been 
Mr. Gathercole because to the best of my recollection I don't 
meet Mr. candy ,7khow Mr. Candyy I @ know of him but I don't 

MI think _ 
ikem er Deis until peSemhey.2nd that's why ,in my mind/it is 
one of two. It's got to m= be the one. I do not and have 


not indicated that I specifically remember doing it. I am 


just saying that I know I got the information. I know I 


intended to get the information. I know I have a note referencing 


that and I am sure then that I did in fact make contact with 
him to get it. But in terms of recollecting it, I do notg and 
I believe that is consistent with everything that I have said. 

Mr, Walker: Yousaid that yesterday. "I do not 
recollect". 

th 

Mr, Fleck: So really I am pulling rocker what 
I guess is circumstantial ov dengan ake in my own mind to 
convince myself of the particular events that took place. 


Mr, W. Newman: Just to re-affirm, Mr. Fleck, what 





you said Gould it have been possible that Mr. ah ad 


the time you spoke to him by phone or asked a tell you 
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at that time there was a report on the way? Can you recall? 

Mr. Fleck: It's possible, I do not recall. I do 
not have a ecollection but it is possible. 

Mr. Allan: Mr. Chairman, there is one little matter 
that perhaps you could clarify for me}; SY nay have been 
clarified yesterday fet That is ers of the questions 
that have been asked this morning, I haven't been able to 
determine what was in the mind of Mr. Fleck, Was he seeking 
information regarding what had happened in the letting or 
the accepting of the proposal of Canada Square, ®r was he 
seeking information on the broader basis, having in mind 


=| the government was concerned about ¢ 





_Mr. Fleck: I think to be fain l would have to 
say both. I would have to say both. I couldn't in my own 
minalint as just the broader question because I do have the 
specific reference to Eliis-Don but it's not cone\pite at 


that point I am giving very much importance. 

















| P 
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It's not something that a great big 
red flag ‘a run up, that I'm running around trying to find 

out what ‘agp happened. It's something that has been mentioned. 
It's something that to me could create a problem in the sense 
of this broader context that I'm talking about. There is also 
the thought in my mind that the newspapers are looking at thisy 


| @nd at other things, you see; and I have the feeling the 
a 
| newspapers are doing it in ‘ee way in which they are trying 


to find something to embarrass the government with ,so that it 


| doesn't mean that it is necessarily bad, the fact that they 


are looking at it. 
So that I have all of these things in my mind at 


| that time but I am really just trying to get more information — 


| but it's for a variety of reasons. 


Mr. Chairman: Is this the only matter you were 





| working with on November 15th or 16th? 


Mr. Fleck: No, one of very many. 


Mr. Chairman: I think you said earlier that events 


| may have caught up with you on the matter. 


Mr. Fleck: Yes, 


Mr. Shibley: Well, another thing to assist you, 


rR 


| Mr. Fleck ou don't appear to have considered it so urgent 
as to have acted on the information provided by Mr. €ronyn 
| immediately because you met with him on or before the 4th 


} and you p.+ 


Mr, Fleck: Correct, 





Hidn't 
Mr. Shibley: ,.. and you/gmt arranged for the letter 
AVL AKG S —m—— 


until the 9th? At least, you didn't \ampeanee 






Mr. Fleck: Correct. We don't think it's until the 





Boh but it certainly is not something that in my mind had a 


| high priority, high degree of urgency at that point in time. 
p 


< Mexx ke 
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oR» 
Mr, Shibley: I might tell you, Mr. Fleck, I have, 
over one of the recesses, been told by counsel for Hydro 
that it was November 9th on which the first work was undertakan 
on the November 15 memorandum, and it does therefore appear to 
confirm that date as the date on which you requested thjc, 


Mr. Fleck: If it was prepared as a result of my 





request. 

Mr, McCallum: Mr, Shibley, I believe you are right 
if you would just add one further word, 

Mr. Shibley: All right. 

Mr. McCallum; It was the first recorded work that 
we can find “tama evidence of, sir. Whether they were doing 
work earlier than that and not recording it, #or the records 
were destroyed, we have no knowledge. 

Mr. Shibley: Yes. But to the extent that there 
are records wikhin Hydro, as I understand it, the first such 
records are as of November 9th, 1972? 

Mr. McCallum: Yes, sir. You are correct. 


Mr. Shibley: Then, Mr. Fleck, getting back to 





other though; I was dealing with the question of urgency. 
It now appears that in your mind the matter meould wait for the 
five days or more between November 4th and November 9th, when 
you made the request with Mr. Gathercole?, 

Mr, Fleck: That would be reasonable, yes. 


Mr. Shibley: So that it was not, as you say, a 





great big red flag waving. You felt you might wait and, as 
Mr. Renwick is speculating, you might even have noted it ahead 


to request it as at the time Mr. Gathercole was COMLNE » 


thak 


Mr. W. Newman: Mr. 








quite clear to my mind. Mr. Fleck, in your ar neater’ of 

the date of November 7th, I believe, was your notation about 
your meeting with Mr. Cronyn aud sas Mr. Shibley has indicated 
this morning that Mr. Cronyn was away at that time, is it 


possible that meeting could have been cancelled? 
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Mr. Fleck: Excuse me, the meeting. this is what 


plug 
know if they are getting & Sees 





} I tried to point out in relation to the Day~Timer, I don't 
i out of this or not because 
F it's a trade namie [but in relation to the Day-Timer those are 
notes that I put there to remind myself of things. 
. That does not mean that I intend to have a 
| meeting to discuss a particular subject. All it means is 
P those notes are there to remind me to do something or to 
remind me of @ conversation or to remind me of something that 
i Ba happened , or it could be of something that is going to 
happen in the sense of an appointment in the future. 
But f have this particular note on that particular day; and, 
as I say, I am able to pin down , and have attempted to do that 
for Mr. Shibley, that it can't be later than that date but 
L haven't ruled out the possibility that it could be before 
that and it might be carried around in my head for two or 
| three days and then I put it down. 

Mr. Shibley: I'm trying to assist you by the 
information that we got from Hydro ga the first working Fpapers 
recorded gam were on the 9th of Goveuen’ That would appear 
Sax consistent with your having made the request that day 
| of Mr. Gathercole and he, in turn, giving instructions as he 
would normally do, to get re otic ya and his staff getting 
| instructions from the ohairmairg casting on it immediately. 


Mr, Fleck: Yes, 1g it was a result of my request. 


Se eaescerenct 





| Because there is the other possibility, as I understand it, 

resulted frem a: 
that it may have Beeestummopeieeat some bos tena 
(ett 


Mr. Allan: That would be/ quik action. 


t* 






vi Saha 





Mr. Fleck: It would be. 





Mr, Shibley: Well, I would expect quick action, 





| Mr. Allan, in the circumstances. 





Mr. Renwick: hate so RS IS Bea got Was ge OO Bs NSE Pa eh ce 
| tM 
to pin down the other alternative, it is equally considtent with 
| the minute of the commission meeting on November 8th .... 


H-988 to follow 
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about Mr. Nagtich's fomepemany” 


Mr. Shibley: Except, Mr. Renwick that Forename 


Mr. MeCallum: Mr. Shibley, I wonder if I could just 
remind just as Mr. Renwick has said, it is equally consistent 
m ‘ ‘ ae 

8 Nis. ~Lty 

perhaps with the meeting on the oth. It/also,|seems to me, 

equally consistent with the evidence that Mr. Gathercole gave 
you initially when he pointed out|_jand he, I think, introduced 
a series of exhibits as of newspaper articles, if you remember, 


which had been coming out in the newspapers in the first three, 


four, five and six days of November, «aad He said that they were 





moving then, his P& people were, moving then to get ready seabed 
because they figuredyas-a result of what the newspapers were | 
saying, they couid almost surely expect that those questions were 
going to come up in the House when the House sat again, «<a 
Werhaps that shouldn't be overlooked, either, when you are just 
thinking of the whole of the evidence that was available at 
that time. 

Mr. Shibley: Except for this, members of the committee, 
“the covering letter of November 16 to the Premier says: 

"Attached is a copy of a statement prepared with 
Mr. Candy, commission architect, setting out the essential 
elements", whereas the memo of the meeting of November 8th, 
exhibit 106, sayg: 

"It would be advisable for those sections of the 
property, engineering and finance divisions concerned to 
prepare a detailed statement on why the commission has proceeded 
in this manner". 

Now I am not sure, Mr. McCallum, whether that helps 


distinguish between the two undertakings or not. 
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Mr. McCallum: I find Stgm there's some difficulty, too,but 
there is certainly a strong thought arises from thats that 
were working on it and that they had other people in mind 
. in making a more thorough review than, perhaps, anything that 
Mr. Fleck had requested and that this material would be, 
perhaps, more consistent with that aspect ,tagumm hence Mr. 
Gathercole's evidence ,than it would be being responsive to 
Mr. Fleek and his question. I'm not, in any sense, trying to 
throw doubt on Mr. Fleck's suggestion that he spoke, sir. 
I'm simply saying that the evidence that you have in front of you 
does look as if it was very consistent with the sort of thing 
that had happened earlier and that Mr. GathenRole had referred to. 
Mr, Shibley: I'm sure that Hydro can undertake an internal 
inquiry as to the lines of communication that took place on 
November 9, or whenever, reflecting the instructions of the 
chairman to prepare the material requested by Mr. Piesk ang 
assist us to the extent possible. 


ja Zone Started, wd ) 
Mr. McCallum: Yes, elfoy We'll certainly be prepared 


to do that. 





Mr. Renwick: Maybe it's the hour? 
Mr, Chairman: Mr. Shibley, I would just suggest it would 
be a good time to recess for lunch. 


Mr, Renwick: Perhaps Mr. Shibley would just clear up 





the one point that Mr. McCallum raises and perhaps direct Mr. 
Fleck's attention to exhibit 109. 

Mr, MeCallum: Which is that, sir? 

Mr. Chairman: That's the Economics of Hydro, exhibit 109. 


x Mr. McCallum: Yes, that's right. 





Mr. Chairman: It's a press clipping. 
Which 

Mr. Renwick: “Wyteis the one, I believe, Mr. McCallum 
would be referring to. | 

Mr. MeCallum: Yes, Mr. Renwick, you're correct. It was 
one of the ones to which I made reference. I think you'll find | 

tS 

back in the evidence we also referred YOUSP probably put 


an, another clipping which was on, I think, the first of that 
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(Mr. MeCallum) 


month, sir. 

Mr. Renwick: No, the only other one I have was the 
first of September. It was much earlier. 

Mr. McCallum: Yes, you're quite right. I'm sorry. 

Mr. Fleck: Is that that Nixon #H—, 

Mr. Bullbrook: Yes. 

Mr. Fleck: The one about the location? 

Mr. Bullbrook: "Secret Gime Government Study « Slams 
Hydro Bureaucracy: Nixon." 

Mr. Fleck: That's Nixon. Then it refers to Nixon. 

Mr. Renwick: But that's the first of September. 

Mr. Shibley: Dealing with the period we're concerned 
with, it seems to be that the first publicatashyin Carly 





November; it's dated November 6, 1972. The next one I mas have 
is November 14, the Toronto Daily Star, but the one of significance 


referable to November Sees be the clipping. os 


(Tape H-989 follows) 
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November 6 article by the Globe. Would this also be one 


of the circumstances, this article, which contributed to 
the request on your part? 


Mr. Fleck: It's possible, I remember reading 





this article and it's certainly possible that that would 
add to the other bits of information. So often in this there 
are little isolated bits of information and part of it is &f 
you are trying to sort of put things together in a way our 
Mr. Renwick: Well, Mr. Chairman, x& is it possible 
during - I don't want to spoil anyone's lunch again today - 
is it possible to clarify by telephone with Mr. Cronyn 
whether in fact he was in Toronto on the 7th and whether he 
saw Mr. Fleck on the 7th, because that would .., 


Mr. Fleck: He has clarified to me that he was not 





here on the 7th and that he was in.=I realize you may want 
to go direct to the ,..4 

Mr. Renwick: No. I thought he had said that he 
thought he was in ,.» 


Mr, Fleck. No. No. He said he was in Florida 


are 





at that time. 

Mr. Shibley: I think what Mr. Renwick is driving 
at is that it would fit the chronology. November 6th there 
is an article, November 7th he's met with you as per your 
Day-Timer but «.., 

Mr, Fleck: Maybe he flew back. 

Mr , Renwick: As I take it then, Mr. Cronyn in 
his conversation with you was definite that he went to 
Florida on November 5th? | 

Mr. Fleck: Well, no, he is not definite on the 
specific date he @ goes. He is definite he was there on 
the 7th. And he thinks it was the 5th he went. 

Mr, Renwick: That would also be consistent because 


en 


@ 
if he went on the 6th, he might very well have read the bi ope “and Mail; 


~ 
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he might very well have seen you on the 6th. You may have 
made the note for the next day about his gi 
Mr. Fleck: Or it's also consistent, if we are 
heals ees cartes 
just trying to find ~, if we are again speculating, it is 
also consistent that he may have mentioned © it to me at 
some prior date. When I see this it triggers me and iy 
then make the note about JBC, Hydro, Ellis-Don, Crean, 
thats Ary, I'm just trying to think ws 
Mr. Renwick: All I'm asking is that I want to 
if we could find out 





eliminate speculation ites 
when Mr. Cronyn left Toronto. 
Mr. Shibley: 


He wight 4 


Mr. Fleck: Because I would certainly have read 








———— 


this on the 6th, no question. 

Mr. Renwick: Or sgke perhaps even on the late 
evening of the 5th. 

Mr. Fleck: Maybe. 

Mr. MeCallums Mr. Chairman, just before you 
break for lunch, may I just remind you of one other bit of 
evidence Shgkxsa@uxmat that's been before you - Exhibitl13. 
Refegence was not made, I don't think this morning, ther than 
to the fact of a letter to the Hon. James Auld, but the contents 
of that letter are revealing because they say that the 
enclosure is being made in respect of the head office building 
‘which I have submitted to Mr. James Auld in order that he may 
be well informed of the situation prior to the opening of the 
Legislature. ” 

And that was a circumstance that you may find wk 
relevant in your consideration of what prompted this memo of 
the November 15th. 


Mr, Chairman: Thank you, Mr, MeCallum. We are 





adjourned m until a this afternoon, 
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Chairman) ™~ 
long and distinguished service. Committee chairmang John 
MacBeth » called CkEY's broadcast repgrettable. New Democrat MM » 
James Renwick, termed it irresponsible." 
That, ladies and gentlemen, is the statement and, 
Mr. English, I'am pleased to have received it from you and have 
read it into the record. Now Mr. Newman. 
Mr. W. Newman: Mr. Chairman, having sat through 
pre hearings all day yesterday, listening to the evidence, I 
am very much Eun concerned about an article or a heading I 
read in today's two-star COLE LOTTS Welpaaiie,, when we are talking 
about irresponsibility. I think that the Star should be singled 
out for irresponsibie reporting and the headline in the twoe 
‘star edition arew: "Hydro prober suggests cover-up of Davis 
Link", ee z would like to ask, through you, to Mr. Shibley, 
Af ne ; would ike to comment on the first paragraph,and the last 
_ which indicatéy’ that Mr. Davis had prior knowledge 

P the contract by three and a half months. 


WHexxGhasemanxxxxWartyxkaxnyxkagwiedsay 





Well, to my knowledge, Mr. Chairman, this did not 





: a 
] 


Come to my attention yesterday and to my knowledge Mr. Shibley 


—_ 


t 
| didn't indicate that yesterday, 


ia Mr. McCallum: May I, just before Mr. Shibley starts, 
tl 
| add my voice to that that's been raised now, There is another 


| Paragraph as weil as the first paragraph in this articie and the 
| to which I hope Mr. Shibley will direct his attention 

7 his comments, There is a further paragraph in the third 

| column which starts off referring to something that Mr. James 

| Sha prook is reported to have said wap 1 am confident was not 
| seaa by Mr. Bullbrook sgg@ I hope that that as well will lead to 
| some Beunent,, perhaps by Mr. Shibley andfor Mr, Bullbrook when 


| 
|the time comes. 
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ia (H-9$91 to follow) 
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ie The committee resumed at 2.40 p.m. | ne 
ae Mr. Chairman: I call the meeting back to order. 

3 Shibley was talking. to Mr. Fleck until close to Sige Seon 

and Mr. Fleck is not back yet. We expect him momentarily, but 

‘in the interval one or two things have come up, Mr. Newman 

wants to make a statement and I have something to read here, 

Mr. Howard English has asked me to read this into the record 

Bend I am pleased to do so. It is reported by Howard English 

me te noon, July 5, 1973. It reads: 

j "Committee members involved in the Legislature's 

Hydro hearing today described a news report on this station as 

drresponsible amx# and reprettable. 3roadecast by this reporter 

@t 11 last night, the controversial item&x focused on previous 


testimony by Hydro chairman, George & ia and remarks 


of £ 


Se Tk 
by legislative committee lerai counsel, figherd Sibtey 2” The 
\ 


news reports said Mr. Shibley had accused Hy dros chairman of 

Wh withholding information. Mr. Shibley was attempting to find 
out why Mr. Gathercole had not mentioned that a detailed report 
of events ® preceding the Hydro head office contract award to 
Canada Square was requested by James Fleck, the Premier's chief 
executive officer. Mr, Shibley indicated today no accusations 
were made and no inferences shouid have been drawn by reporters." 


It just says -- by report." "His exact words yesterday were 5 











-: want to know whether there was any motivation on the part of 





Mr, Gathercole and other people within Hydro in failing to disclose 


to me the circumstances respecting the preparation of the 





ot ee a, % “ 4 u a 
November i5th document’ Mr. Shibley aiso said. 5°I am simply 
i 


Conducting an inquiry as to whether or not the failure to disclose 
the circumstances for the creation of the November Le oes 


document was simply inadvertence, oversight and innocent or 
i 











On the other hand was in fact. part of a course of dealing with 
Matters such that those iota circumstances would not be brought 
to the attention of this committee * Ontario Hydro lawyer, 
Pierre Genest, cliaingg that skmpie@e simply suggesting information 


Was withheld can destroy Mr. Gathercole's reputation earned through 
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oh, cs pork me. kair e 
one whi Mr, Newnan 74 making reference. 


July 7th, 1973 
2.45 ~ 2.50 pm 


pe COGL ve 1 AA Bs 


(Mr. McCallum) 





Mr. Deans: Which edition? 


ss tne two-star 





wtgerer 


._Mr, MeCaLlum 





~~ 


Mr. Deans: “Phe third column’ 


— 








Mr. McCallum: These columns that I have, Y am 
OTE ETT EH ETS 


sorry, are adjusted, but it starts off saying, "James 
\ . 
Bullbrook, (Liberal, Sarnia) said he feels Gathercole lete.# 


Mr. Bulibrook: WYould you help mea My, MeCalium? 


e 
POT re 








MR. MeCallum: Sir? 


pase 





Mr. Bul Lbrook : J am trying to find out exactly 


Fee Tr is enter ser 





iia) 


What I did say. I know I didn't say that. But 


Mr. McCallum: I will pet it for you and bring 
FETED TE ADA Se ye eT EOE 

it right over to you, sir. 

Mr. Bullbrook: Yes, gthank you. 

NT ABET NIL CC PC, 


=e 


= Mr. Chairman: Mr. Shibley. 








Mr. Shibiey: Well, I must tell the committee 


| rey 4 = 


that tyonly now read the reports in question and only 
hurriedly at that. I should tell you that my initial reaction 
is one of great concern and of' a wery large measure of 
disappointment in the press in respect of this report, 


I do not know how or why this hee of headline or even, 


in ee CORNET should appeaiy-tn this newspaper and in 


this form. 


Mr. W. Hodgson: Louder Mr. Shibley. 


ae ar J 


Mr. Shibley: This morning when the matter of 
? 


Te aR Re yng ee nt ee 


publication by radio was raised, Mr. Renwick kindly alerted 





everyone to the circumstance of my statement yesterday at 
the conclusion of the hearing. You will remember that we 


had been discussing the question of night sittines at 





Some length and I had taken the 


S0 to speak, to consider further and very carefully the 


| 
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2,45 - 2.50 pm 
H 992 ~ 2 AA 
(Mr. Shibley) 
Lookdne at the 





objection raised by Mr. Genest, aunt REIEEE 
question that I had last put to Mr. Fleck, which gave 

rise to the objection, I still view the question as being 
inoffensive, fair and open to the witness to present one 
gof two alternatives as a rationale for the failure of 

Mr. Gathercole to testify initially as to the correct 
circumstances for providing the document in question. 

But I went far beyond that, far beyond the form of the 

question itself, in attempting to be fair to Hy dr 0 ie 

I made a statement and I want it to be part of this 

statement, which I now make, referable to the article 

in the Toronto Star. TI said yesterday, and i am reaffirming 


ee 
weg”7There is one thine that concerns 


OOF La 






that statement todayg 


me a gpk ittle bit. I am sitting nere reflecting very 


carefully upon what Mr. Genest has a@said, and the last 





thine, I geegswant to do is be unfair or create wrong 


impressions referable to anyone on the Hydro side. who 
Z 

Se A - 
have been more than cooperative. f am concerned that my 
last line of examination of this witness may lead people 
to jump to conclusions pending the completion of the 
evidence. I felt it essential to put the questions to 
this gwitness iitmharcound whom mucn turnedin this area 
of examination. 


¢ want 
boy deserve 0 on record and be perfectly 


understood that at the moment I am simply conducting an 


4 


ofquiry as to whether or not the failure to disclose the 


circumstances for the creation of the November 15, 1972, 





6 ee 8 ODE 
document was simplyjadvertyrce , Oxsieg oversipht and 


Epecent, or, on the other hand, was gui, in fact, part 
of a course of dealing with matters such that those 
circumstances would not be brought to the attention of 


this committee. I am concerned about it. i have got 
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on my part adopting the terms 
of the headline "Hydro Prokoy suggests"sI'm afraid I 
can't follow that. How it can go onto suprest a cover. 
up or use the words "cover-up of Davis link" in terms 
LS, 
of being something suggest@d by me, I again a not understand. 

It is my intention,as it has been from day one, 

vyRo ke) : 
to have the ekges “Of the examination fair and objective. 

I would have preferred that there was a method by which 
conclusions as to any given question could have been 
deferred pending the completion of all evidence, 

We are still in the middie of the evidence of 
Mr. Fleck. There is yet to come the evidence, by way of 
explanation, of Mr. Gathercole and Mr. Candy and othere. 

What truly disturbs me to the point where I feel that if 

this is the sort of consequence that emanates from putting 
questions on what Veta x has been # called "delicate 

questions" ‘delicate issues’ to witnesses®* teen i'm inclined 

to agree with Mr.Genest that the reporting of the questioning 
could do more harm than the conclusions of the committee. 

I don't know how this is prevented. I just want 
to assure the members of the committee that I feel that this 
kind of reporting impairs rather than assists. It certainly 
impairs me in the feeling I have to range far and wide in 
the form of my questioning, aay af it is to be continued | 
then obviously I am going to be put in a position fsx where 
my questions , miu rather than being as prodding as they might 


otherwise be, are going to have to be reared to the method 
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H 991 - 3 AS 
(Mr. Shibley) 
Mr. Fleck's position and the position of the Premier's 


office or record. I intend to met Fydro's position a 


Be 
ip 


matter of record. * 


Now, how, following, that statement, any 


member of thepress, whether radio or newspaper, could 


es : 
formulate “age’:o1clusion on my vart for a supszestion on 
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H 992 ~ 2 July 5/73 
2:50-2:55pm 
CG. Bs 


by which those words are employed by the press. 

Now, whether wittinegly or unwittingly, and I 
don't want to direct undue criticism at anyone, I think 
it's time |\in fact I think it's overduel,|for the press 


to demonstrate some responsibility in the matter. 

Mr. Fleck: fanayadeie?? Grtar +e see thot Quoted . 

en he Geeky | 

Mr. Shibley: Thank you. ¥f I have the 
confidence of this committee and if I have the confidence 
of the people of the press, then I am owed a reciprocal 
measure of responsibility on their part. Otherwise, as 
I dsay, I am going to have to approach my guestioning of 
people ‘ig the introduction of witnesses differently than 
has been the open and frank/and I admit sometimes abrupt — 
method that I have felt required to employ to this point 
of time. I have nothing further to say, Mr. Chairman, 

Mr. W. Newman: Mr.Chairman, further to my 
original comments , I don't know that Mr. Shibley has 
read the total article, but certainly I am very much 
concerned about the second last paragraph; to my knowledge 
nothing of this sort came out of the evidence yesterday. 
Z*li read it into the record " vidence $e" the inguiry 
has indicated that Davis was aware that Moog would receive 
the contract a month before the decision was announced 
publicly, and three and a half months before the contract 
was signed." 


Mr. Shibley: That is quite wrong. I don't want 


LN penne 
; © fo any further with it. That is quite wrong. There 


is no By idence wisi to this point of the maicharase gett 
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Lhe 


Mr. Davis was aware that Mr. Moog would receive #-¢ontract 

a month before the decision was announced, publicly or 
WO’ 

otherwise; Bir that he was aware that Moog would receive 


a contract three and a half months before the contract 





was signed. 
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eee 


(Mr. Shibley) - 


tm ae 
ia 
ae 


2 wee a. ‘. 
-before-the—contractwas—sigmed. That is absolute@y incorrect 


and if anything inconsistent with the evidence to this point of 
time. The witness that is presently in the witness box has said 
that the first notification to the Premier's office was the press 
release of July 1972, and at a point of time when they, ai to 

that time, were only aware of the following,and I might recap it. 
There was a discussion, very informally, pope the Premier and 
Mr. Gathercole at the Pickering opening. There was a communication 
in May'f "I think At.is May 16, 1972 (from Mr. Gathercole to ,u, 


Mr.QG. Hodgson: Mr. Davis. 





Mr. Shibley Mr. Davis, referencing an. earlier discussion 
with! Barcy Mckeough, and asking for advice I believe, without 
response. Then came the press release of July, at which point of 
time the Premier's office interpreted the matter as an accomplished 
fact. And if there is any substance in this particular part of 
the report it could gnly be predicated on a fact that the press 
release was received in Juiy and the contract not signed until 
November 1, but if§ fails to state that in the minds o£ the recipients 


of that press release in Juiy they velievedthat the contract was 


an accomplished fact. ds that not right, Mr. Fleck? 

Mr. Fleck: That 1s right. 

Mr. Shibiey: Yes. So thas I suppose against that pi 
background it is another situation where evidence can be cited; but 


if it is cited out of the context in which it is presented it is 
given a different interpretation by the public than is correct. 
Mr. Chairman: Thank you, Mr. Shibiey, I would like to 


Tere ter caumene semntanttony | ence ream 


just make one or two comments too to the media. It has to do tith 
the rights of this committee, and as I understand our rights and 
your responsibility to us, that we are much the same as a court of 
jaw. Now some weeks aga one of the newspapers carried an atticle 
which PORE to be an interview with one of the people that we 
would likely call as a witness. Now it is the sort of thing that 
I don't think a court would in any way stand for. fang I saw it, 


and I am assuming responsibiiity on this for myseif, because at the 


time I wrote & little statement here which ZI intended to read into 
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(Mr .Chairman) 
the record, and I have just fidhed it out of my file now, and I'll 
read that. 

“ty believe it would be a mistake for me to ignore the 
matter without comment. 
What I am referring to is this article that appeared some time ago. 


f 
VA Oe phe 


“Some damage ‘already /ione through public opinion. We have 
however a rather suphisticated committee whose role is that of not 
only presenting the evidence but in weighing it as well, and I 
believe we will properly ignore the article in our own deliberations. 
However, this type of reporting should not occur again.” 

Now I decided that there was no need for me to read that 
at that time. Eviidently I was wrong and I probably should have. But 
I think that the members of the media should remember that they owe 
to this oommittee the same sort of respect and treatment that they 
would give to a court of law. They should not come to conclusions 
before we come to our conclusions and they should not try to beat 
us to the gun when they are looking at evidence, or when they are 
considering probabilities, Now I hope that th&s will be the last 
of these incidenf’@s. I don't want to have to appeal for any ruling 
to the House, “that presents some awkwardness a8 weii as the House 
4s not now sitting, and I am wware of that, but I am reminding you 
that{these are the duties you owe to us and your responsibidities 
to us. 

Mr. Dears: Mr. Chairman, before you conclude the matter ; 

I want to say that I don't take it upon myself to suggest to the press 
what they ought to write. Nor do If think it my responsibility to 
suggest to them what they ought not to write. TI think thoughthat 

the only thing that we could ask of them is that they aus the 
facts to the public as they are presented through tne Agunse1 and by 


the committee. 
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\In reading the 





from the headlines, which the jo 
the conclusions that the problems in the articles are as much 
problems of omisston and not necessarily an attempt by the media 


to mislead, Il suggest that what was in the articles jparticularly 


\ 


that portion raised by Mr. Newman, is accurate but misleading. 
i} 5 < 
we AS Ck tr 


ra 
Mr. W. Hodges Ot: Amedlaatee"D o accurate and misleading © 


TE Dre « 


— 


yb aie Deans; That is what IT say, accurate but mis- 


ad 








HY 


It is accurate to the extent that -agueereeto- Mr. Davis 





the signing that Canada Square was to enter into nepotiations 
with Hydro for the purpose of consummating a contract get. 
unfortunate thing that was not reported and ought to have been 


reported in my view was that that was known to him because a 


Bat _ 


= 
press release had been issued to that ertect, es not only 


was it known to Mr. Davis, it was known to a number of other 


people, too, 


Lay Deans: I say it was known to a number of other 
people. The inference that conlid be drawn from the article was 
that Mr. Davis and Mr. Davis alione knew. The fact is that Mr. 
Davis rEM, but so did many other people. r. Sc is not that 
the article is in error as much as it is misleading becdgepedt 


. one 
doesn't inform the public that he knew Bene’ result of a press 


release, I think as far as reporting is concerned, I have 


_never been one who has been particularly aa cried about 


“what has been written, I have always judged and hoped that the 


press wrote what they believed was accurate. I have difficulty 





prt, + once na a re SR 
ThA teh ins ray ay. 


; at times in “understanding what they baseg their 
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H-994..2 EM. 
(Mr, Deans) 


information ee nevertheless I don't want anyone to feel 


that as a member of this committee I join in any way in suggesting 





taken 1£ 


Pin 


they don't change, he only thing that can be done is that we 


to them that some action will be 


can appeal to them that tee make sure the story they write is 


a complete story and reflects entirely the position put @m 





; before the committee meg rather than qameeiegeses. aa through 
. é 
the fault of the journalist or whether by editin ene out 
to be something that is misieading to the public. 
I don't impute motive to them any more than I do 
Xo s ne coment rm 
any other member of this committee or any sgemm person appearging 
as a witnessg. @gex I want to say in regard to the comment 
Bees attributed to Mr, Bullbpook - and he no doubt wiil raise 
it himself ~- that what appears in the press is not an exact 
wording of what he ienad and though the words are gge there, 
. the intent is slightly different and that is the probiem that we 


pace g... 


Mr. Bullbrook: Let me comment on that. 
: aah atte 





na . a —p taka 
7 Mr. Deansie.f am sure he will ccmment himself yak 
oe eet 


— 


when one reads the testimony, the testimopy has the words; 


q 
6 
; unfortunately, the words are not exactly the same as were in 
< 
ry tc - 
) Hansard and that is what creates the problems for us, I am not 
ane 
prepared to go so far as to say @mpat any poirt;? "doubt ea 
/ o 
the integrity of any person writing about this committee's 


} deliberations, I think g that much of what has appeared in the 


press, all of what has appeared in the press has been written 





an ood faith: 


q Mr. Chairman: Mr. Bullbrook. 





Mr, Bullbrocke® Mr. Chairman, I want to associate 





cots think without any reservation at all with what Mr.Deans 
















ae 
dbo A ee rT “ma > acme Line 
’ - Tpa 
viidhy eis ot geltne nest ae i itemes sd 
¥ 
Bf Abad ocie. Vie uwedt oFe@ergon been So) fe ; Ss 
on LyEnnrite honres, -— ea 4K aed Rape Aen Ye odin ado - 
Beet) ie 1 > beset of ea eo, 20g 7 bane swenomdlw A, 
sett dite iogot om of fon woumue loll. We od, Hetighraae ae 


* ad 
JUd9M oo Cou eb panty es G2 e9ncees Sate todd - Loomis ah 


ordre aah ete maw At gai ie | Ream ee, end 10 aaneaae 


au Tada malt a ee! ae i fan diene ith gfadgife at toast 2 
be laiTl wm rl xtw wijuvil 34 7” 
ee 
= a ov iv F ‘ i We fp Tee 0 6 sl mist 
Meni ai a a “J oot ,\et*«ced off Bdbast Ono nord 
‘1 t&w ars Si wf Azam Jon 278 Gian oid « Visd ar t0"LM 


rc! parr set af ted? baa brsotial 


wie scoot f cgpyee 045 a of of oF Detaegek 
é ij ; 


S67 -120m Ly i Aah! Howod (vin Jo. yritgewns one 
bewwedae wait ty io ou tpt: @ anaetg 1 yanotierodsiel 
HetaINe nasG -aart (AON i +i Begs Gabe. Sate To Dle seem 
idlel boag ay 
ACUTCL OU 2 Serhan th : 

ere 


s0 > Womhs <« 7,9) Minne ites a bie aS lw oh : 7 


O0603. i. fills o's Lig Ge (i ayeaties oe Amina aln2i3 I SLeay 
Sere C 


1 hh a 


. 
. . vive 
‘ou 
F : ms i ahd all - i 





JUly 5/73 : 
c} 3.00-3.05 p.m. 
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(Mr .Bullbrook) 


has just said, I intended to premise my remarks in that 
connection, because it is quite obvious in connection with 


the paragraph Mr. Newman read that there is some substance in 
othe eieblemits LZ 





there is not total substance infact ee to 
that particular paragweph, and in the context I would think a 
reasonable public would take a different meaning than the 
evidence dictated. I one think there is any doubt about that. 

But I want te point out in my particular circumstances, 
that really the reporter can glean from eee I said phe as the 


aide to dia 
interpretation that he has given to co ust a a 


Tt tae the Bao uk comment that I did make. In 
the course of my interjection, it was at Vane time when counsel 
was vigorously cross-—-examining in connection with the lack of 
Mr. Gathercole's reco tre tion, or the Pere ROT BAe eee oe AGB RRs 
in connection with the lack of advice from us under original 
testimony by Mr. Gathercole. And I interjected as follows: 
From H-955-3, the afternoon session of July 4th. 

"I must say that I really think, in fairness, 
that we are presuming something through counsel, It might 
well be coincidental that the preparation of that document 
resulted, not only or if at all, it might be that Mr. Candy 
was preparing the document for collateral reasons and it was 
coincidental." 

That is the end of the quote and I want to interject 
there, I'm sure that Hydro - because they have voiced this. 
to me through their counsel subsequent ly7félt that was eminently 
fair in the circumstances and I felt chetytera to be voiced at 
the time, Now I continue with the quote: 


"I'm saying that there's no valid expianation for 
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H-994— E.M, 
(Mr, Bullbrook) 


it coming from this witness as to why Mr. Gathercole, other 


FD 
than his lack of recollection. ness which seems to be infectious 





in this hearingtes 


aera ae a be eee 


(Tape 995 follows) 
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q \ 3.05 to 3.10 pm 


; | DT 
(Mr. Bullbrook) \ 


4 4 
nee Vay his lack of recollection 
in the phone eall to Mr. so ages hae I do say that it might well be 













“that the evidence from Hydro could substantiate if Mr. Candy was 
“working on it for other reasons." Now, as you interpret that, 
“my words are "other than his lack of recollection" |"his being 
Bir. Gathercole, ‘which seems to be infectious in this hearing. 

My intention was of course that I was in effect 
modifying the lack of recollection which seems to be infectious, 
‘pide I want to substantiate what I meant, the lack of 
Mecollection of the famous letter; okay, the lack of recollection 
of the notations on that document that was prepared yesterday; 
the lack of recollection by Mr. Gathercolie of wax what is 
obviously the significant communication. That's what I meant 
by infectious. I didn't mean to modify his lack of recollection , 
but in fairness to the reporter, he could have really taken my 
meaning to be that, wak okay? Now, I have already apologized 
if it caused Mr. Gathercole any embarrassment but I want to say 
in point of fact that there is substance for my comment in 
alking about a lack of recoliection being an infectious thing 
at this hearing, in my opinion, and solely my opinion ead Where 
he Says "He feels Gathercole has developed an infectious lack 
of memory," I didn't mean that and so the record is cleared in 
Bhat respect. 

I want to finish by saying my name is spelled James 
Bulibrgoke!..B.u.l.1.b-r-o-ke. It gces withcut saying that the 
‘first part of the spelling is not only proper but appropriate. 
whe second part of the _ spelling if we continue with this 

hearing much longer, wii be proper and appropriate too. 
a Mr. Shibley: Mr. Chairman, I think I want to add 
one more thing to what I said earlier and that is this that when 


, 


_ the Whole of the evidence is in, the wholegx@ of it is ees gas 
, course anyone is entitled to reach his own conclusions so 
to speak on the basis of the record of the whole evidence. 

What I am objecting to about these headlines in 


‘Particular is they reach conclusions referable to issues that are 
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extant before this committee and about which the record is not 
complete as to the evidence. 

Now, if at the end of the hearing, the kind of 
conclusions reported upon in today's press are demonstrated 
to be a fact, I will sit back and be content to see it published. 


I must have demonstrated my complete waza willingness to wpe 





full disclosure made repeatedly before this committee. What 
it is that I am asking the press to stop doing is to stop 
publishing conclusions and particularly publishing them as 
headlines and then leaving the public with a state of mind 

that can never be varied from no matter what the balance of the 
evidence may develop. 

Now that's really basic to my concern | agp I heard 
the comment from someone that perhaps different people are 
responsible for the headline than for the body of the material. 
Then, if that be so, it just compounds the haz rd because the 
people sitting in this room know the ggmdmek& context in which 
evidence is presented not the people who are writing those 
headlines who, I gather, write them in order to create the 
excitement necessary to seli newspapers. ara In those 
circumstances, as I say, if this sort of thing continues, then 
I am going to be under some constraint in the manner in which I 
feel free to conduct my investigation and presentation of evidence. 


Mr . Chairman: Well, if that shouid happen, Mr. 
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ni 
Shibley, I think there would be many witnesses would be very 
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Pleased with the results. \owever,®emnlpue with PR ~ 
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(Mr. Chairman) 





However, continuing with Mr. Fleck. 

Mr. Renwick: No, Mr. Chairman, I would like to just 
say one or two things. It is the first opportunity I have had to 
refer to the record, and I refer the remarks I made this morning to 
the record as equally applicable to the story in the Star. Secondly 
I would like it to be made abundantly clear to anyone who cares 
about the remarks which I as a member of this committee may make 
that we are sitting hre as a select committee of the Legislative 
Assembly of the Province of Ontario, with rights ,Jduties and 
privileges in accordance with the long tradition of parliamentary 
government, having nothing to do with analogous situations to 
courts of law or other bodies which may be part of our constitutional 
method of government. In the capacity that I sit here as a member 
of this select committee of the Legislative Assembly of the Province 
of Ontario, as distinct from any creation of the government of 
the Province of Ontario, being the Cabinet, I simply want it 
understood that the ultimate sanction of this committee ts to cite 
to the Speaker of the Legislative Assembly for contempt irresponsible 
reporting. I cannot conceive that any of the analogous institutions 


of our society charged with a similar ited ala Lae as a royal 


hR 
the only analogy I draw between the three, would stand for one 


commission or a court of law, being public institutions, and that is 
moment for the kind of reporting which was made in the Toronto Star 
today, and I simply say that if in the evolution or the rebirth as 
Ehope Lt HOt the role of the Legislative Assembly in the Province 
of Ontario and of its committees, we are going through a little bit 
of growing pains in connection with it, I think it is timely to note 
that the ultimate sanction is the sanction of citing for contempt 
through the Speaker of the assembly, and that in apporpgriate 
circumstances that this committee, charged with this responsibility, 
would not refrain,in my view, from exercising that right. I want, 
when this session ends, that it be clearly understood that in no 

way has a report in the peers either now or in the past or in the 


future affected either the way in which counsel for this committee 
hae abla, : 
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H-996-2 
(Mr .Renwick) 
has conducted his responsibilities to this committee, or the way in 
which this committee has considered and discharged its responsibilities. 
I think that apart from the specific matters with Which this 
committee is charged, it also is, ina very real sense, either a 
rebirth or a renewal of the role of the Legislative Assembly in 
the Province of Ontario, and I for one am certainly not going to 
see it affected in its deliberations in such a way as would indicate 
that a select committee is not an appropriate body to carry out 
this kind of inquiry for which we have been charged and for which 
we have the responsibility and for which ultimately each member 
of this committee, regardless of the public feelings of others, must 
stand in their own ridings for re-election, and that is the ultimate 
Sanction in our system. Thank you, Mr. Chairman. 


_taken | 
Mr. Chairman: Your remarks are well ‘sassxe , Mr. Renwick, and 


> RAR MANOS: SUSE Se 





I thank you for them. Mr.Shibley. 

Mr. Shibley: Ygu mean you really want to go on with this 
thing? 

Mr. Chairman: Oh yes. Go on inyour same manner, Mr. 
Shibley, Bon't let what has happened affect your gentle disposition. 

Mr. Shibley: Before the recess, Mr. Fleck, I was referring 
you to the content of the document which is exhibit ll2, dated 
November 15, and you have already indicated to the committee the 
purposes you had in mind in soliciting that document. I would ask 
you now to indicate to the committee, pipet ly the Gish it was 
responsive to yourrequest and secondly, whether you considerg the 


information contained therein is... 
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(Mr. Shibley) 





eis consistent with information subsequently brought 


$0 your attention. 


Mr. Fleck: The information I subsequently 


Becerra! 





obtained? 

Mr. Shibley: Yes. 

Mr. Fleck: Well perhaps I should have, but 
I must amit that I did not, during the brief break at lunch, 
go through this and sort of grade it A, B or C on 
that scale. I did try and pet some of the other information 
that had been requested during the a. and so I really 


not 
had/reviewed the documents since then. 


Mr, Shibley: I realize that. WTAéurpKeKMaL sr 


comen: 








hav 


Mr. Fleck: JI think that I haven't made it 








to the point. Here, I was responding to Mr. Bullbrook's 
question that one of my concerns was the amount of time that 
various developers would have had to make their proposals 

wind I would agree that [I do not get a response to that 

question in this document but tT faeten to add’, ir noen't 

know that I asked for a response to that question in requesting 
the document. Is that helpful? 


Mr. Shibley: Yes, that is fine. The next thing 


Pec eer mec Te 


I want to deal with with you is tnis, You have read the 





document sufficiently to appreciate a Pres content referable 
to what we might call the competition that was supposed to 
have been effected as between the four developers and also 
the rationale for singling out Canada Square. Now, I want 
to have your evidence a matter of record as to two points of 
times First, as at the time you received the document and 


later as at a time when much more 4nformation was available 
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3/15 - 3.20 pm 
HORT tase AA 
(Mr. Shibley) 
to you. Now, as at the time you received this document, did 
you consider it a fair explanation of what had been done by 
Hydro. 
Mr. Fleck: Of course, I didn't have other 


oer 


information other than the one reference that IT have indicated 





before, the EllistDon situation. But beyond that, it would be 
difficult for me to make a judgement as to whether or not LG 
was a fair representation of what had actually happened. I 
can Say that wen IT received if and as I say, I don't remember 
ppecifical ly reading ity althourht I ee Dene. Pee 

amg also sure that it did not evince in me some strong 


negative wempmmmiresponse as a result of reading it. In jeother 





words, I must have felt relatively content at that sgégeistare 





with the nature of the document , Aigmeseaialthough I know that 


Subsequently, and this may have had to do with events, I 
did request and receive and obtain additional information. 

Mr. Shibley: ahdon. bike this the first document 
received within the Premier's office that pave any sort of 
precise detail as to what gHydro had done? 

Mr. Fleck: Yes, I am tryine to remember the 
detail of the Geeks release which i nave not reviewed lately, 
but the press release would be the only previous document, _y 
spt Pee Lote Pin on thas. ®Jjust let me search my <Linesing 
Wid/oniy previous document that I know of receiving that would 
go into the matter at all. 


KA 
Me, ohitbiey: All right. : 





Se ES 


the benefit of reviewing the transcript of the whole of 
these proceedings to date, have you not? 
Mr. Fleck: Yes. [I Wage pnave had the benefit 


of the opportunity and I have opened each of the various 
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H 997 ~ 3 AA 


(Mr. Fleck) 

sessionsy proceedings and gone through them. Some @@ I have 
checked through very quickly. 

“4 | Mr. Shibley: Yes. Having regard for eee you 
now know,to be the circumstances surrounding Hydro's letting 
of this contract to Canada Square, what view gdo you tae 

of the information presented to you by Hydro by its memorandum 
of November 15, 1972? 


Mr. Fleck: At the moment, I feel hoist on the 


eS 





petard of the earlier discussion about drawing a conclusion, 
before the end of this éBenauiry ; so I am a little reluctant 
to come to a conclusion. 
Ginn 

Ne. shibley: I am not asking/to reach conclusions 
for the committee, but I want to know whether you now consider 
age having been gag@¥dprovided with the iggyinformation, as 
at November 16, Athe information set out in the document of 
November 15 , that that was an accurate, complete and fair 
presentation by Hydro to government of what it had done 


referable to this contract. 


H nes follows 
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it—had—done referable 


Mr. Fleck: I would be able to find evidence 
of inaccuracy as I & now understand the situation. 

Mr. shibiey: Yes , 

Mr. Fleck: For instance,it says "five private 


wg 
developers approached us", “the evidence as I understand it. 


j-lr could be wronrz on this | (the evidence as I understand it 


is that Canada Square were approached by Hydro; I believe 

it has come through, Ste Maybe you can approach somebody 
after you've already been approached; I don’t know. But 

I would take that as being a possible inaccuracy, £xwawkdx 
eg that 's|.as far as completeness, obviously I now have 

a much more complete knowledge of what happened at that time 


than I would have had ,. from reading this document¢ so ‘fe 1 





completeness I would have to say, ae re 





that it is 


not complete. It would have to be pretty bir to be complete. 


we ‘ tp ee nessy 
Mr. Shibley: Before you leave the nat ter[complete ha 


= 
I want to know about materiality in terms of sins of omission , 





if you like. Was there material information not inciuded 
in this document which would permit a proper evaluation of 
what they had done, by you? 

edit Fleck: There, I would really have to go over 
it carefully. I know pees enaee were guestions that I 
raised later, that obviously epee heredorgsin my mind not 
answered in this document. I'd have alittle difficulty 
thinking immediately what they are. I can say that I'm 


Sure that there are some because I do now that I raised 
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ee 


C(mr. Fieck) 


certain questions subsequent to this document. 

Mr. Bulibrook: Let me just ask if I could, 
Surely Mr. Fleck, the whole question of the time that Ellis- 
Don had available to them must have had some residue in your 
mind? 

Mr. Fleck: Since I don't have a recollection, 

I can agree that related to the comments that have been 
made earlier, it wouldhave or should have aresidue in 

my mind and that as T've already indicated ,would not be 

a guestion that would have been answered in this document. 
Yes, I agree with that. 

Mr. Shibley: That is the point Mr Fleck »the 
point is whether. as at the sibmission of this document to 
the Premier, Hydro was being completely, candid, if you 
like, with the Premier and your office respecting the 
circumstances surrounding the letting of this contract? 

Mr .Fleck: I find thata a very tough question 
to answer. Certainly, my understanding of it is different 
now than it was as a result of reading this document. 

Mr. Shibley: In a material way? 

Mr. Fleck: Yes ,in de’ naterial way, with my 

assessment of what is material, yes. 

7 Me. Bulli brook: May I just ask, would you 
not agree that a reasonable person in readinp page three 

| that Iwent over in detail would come to the conclusion that 
each of the developers his treated in an gasax equal fashion? 


Mr. Fleck: I think it is something like reading 





that newspaper article. I think one could draw that 
interpretation from reading it. But arain I don't know 


that it has Aen ieee gaid that. the 


Ko 
whole problem “op interp: ret we you want to imterpret 





Sometimes + other times you ee take a different interpretation. 
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Mr. Bullbrook: Right. 

Mr. Fleck: I could certainly interpret this 
as coming away with the feeling that there has been 
equivalent treatment. xet if I read it carefully I dont 
think it says specifically that that is the situation. 

Mr. Bullbrook: Mr. Chairman , I regard this 


as very importants perhaps I'm wrong in that respect, but 






Qs 
I regard it very important, aad. Ln bringing it up, I'm not 
thr, n aC et > rox ty 
attempting to Say ix Reet that was a purposeful 


structuring of this document. I'm saying that » I wanted 
2 a AQAA pi 
Fou A 


first read it, did you feel that all the developers were 







to ask you ,therefore,t to be more fair, I think, 


treated in equal fashion! 
Mr. Fieck: I really cannot remember. I don't 
have a recollectionoy tate 
Mr. Bullbrook: All right. 
NL 


Mr, Chairman: I feel that /t e line of questioning 


Arr er ew rs a 





we may be asking Mr.Fleck to rive a conclusion that we 


ourselves must reach later on, wad I know t@agpGeeenatnes 





the materiality of jt “iy 


Mr. Bulibrook: May I say that perhaps the first 


Aa A At HN Me rer 





question I put was along that line, but I think ead Fleck 





would agree that the last one wasn't henause one 
asked him directly what his feeling wag, when he read it. 
Mr . Fleck: And I said I don't have a recollection. 
Mr Bullbrook: Yes he doesn't have a recollection, 
eee , } 
that's fine. 
Mr. Fleck: Again I may add that fevrovapirity 
MY Ps 
fe) aving a recollection ig increc Sage with the strength | 


of my reaction. 


Mr.Bullbrook: Absolutely. 
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Mr. Shibley: Mr, Fleck,I just want to ask you 
some questions which are relatively unrelated. You have 
mentioned the discussion you had with Mr Cronyn in early | 
November, I want to know whether you have any information 
or knowledge as to what peaeaepaic prompted Mr.Cronyn to make 
that communication to you respecting the Ellis-Don complaint? 


ea i reck: Nok dor 
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| 31.25) to? 32.307 pm 
DT 
Mr. Fleck: No, I do not, other than the nature 
of the context in which it was in which of course I have gone 
through’ but I have no knowledge of any other events or things 
y} : 
happening at that time. 


to 
Mr. Shibley: In particular, did you Mere tennis 





in the course of your meeting on that day that there was rumour 
extant that the press were considering an investigation? 
Mr. Fleck: Well, first of ail, I don't know what 


ie TRS that Tt 
day it was, I don't know ££ it was the See - af 





just wanted to establish that. I don't think I would and I 
have no recollection of so doing. 

Mr. Shibley: Did he mentiong to you the fact that 
there was a rumour outstanding? 


Mr Fleck: Again I have no recollection that that 


serene 
4 we AP 


was the case and/I. don't think that that would happen. 
A 


Mr. Shibley: 


ener 


ave you any knowledge or 





(ese 


information as to what prompted Mr. Cronyn to place a telephone 





call, now called the famous telephone call, to Mr. Smith? 


Mr. Fleck: He Laie not. 


os 








Mr. Shibley: Mr. Fleck, I want to have your evidence 
in this Pawn de anieaietycentty clear, Bo Y take it that nothing 
you said and nothing provided to Mr. Cronyn ,jr any innuendo 
that he might take from any comment or observation or substance 
of your discussion with him would in any way prompt him to make 
that telephone call to Mr. Smith? 

Mr. _Fieck: To aida’ of my knowledge, no. 

bie? Shibley: And just so that that answer is left 
Open to speculation, I gather Wie you have given this question 
in-depth consideration, is that correct? 
Mr. Fleck: Yes. 


On eae cee ie pe EES UOTE 


Mr. Shibley: And beyond that, have you pursued the 








matter otherwise to ensure that your recollection is correct? 


Mr. Fleck: Well, you asked before if I had had 





Subsequent conversations with Mr. Cronyn, X@ee 


Mr , Shibley : Yes. 
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j Mr, Fleck: I have had subsequent conversations with 





Mr. Cronyn ,aadvI asked Mr. Cronyn whether in his ooinion anything 


that I Sas might have said in any way would lead him to have 





called Mr, noth. and he said no and that of course coincides with 
ep 


my own recollection, 


Mr. Shibiey: And do you have any knowledge, information 
or even §% belief that anything which was said in the course of 
any discussion between the Premier and Mr. Cr ronyn would have led 
him to make that phone cail? 


Mr, Fleck: i have no knowledge of that 


- a 
reper oo eee ee 


Mr. Shibley: And no information ~~ 


Aah G Sioe 
Mr. Fleck: een that I know of =— again 


ZT would expect that I would if that were the case. 
Mr. Shibley: And no information in that respect? 


SSRI Serre ner rere ee 


Mx. Fleck: No information in that respect. 


1S TORSTEN SEWRE  HA son EST 


Bould I add that during the break I checked on this November 7th 

and November 9th. Mrs. Townsend who works for — at that time 

Brian Armstrong in the appointment sec tions after ingke looking 

kak at the pare that I mentioned that indicates the. go called 
ae 


Pequests for appointment ae to the best of her 


Ve 
ed 


Pecollection the appointment was initdated by the Premier's 
Office, wad Ghe called I think it is a Miss or Mrs. Smith,,1 
am not sure,,who is the one that she normally deals with, who | 
I believe is Mr. Gathercole's aes @ to try and confirm 
Whether or not that took place aed f fo the best of Miss or Mrs. 
Smith's recollection, && the call was initiated from the Premier's 
Office on the 7th. IT am not positive of the 7th but virtually 
SO, Certainly, I would say she feels confident that it was 
tnitiated from the Premier's office. 

Mr. Shibley: On the 7th cf November, at the instance 


Face Re TN ae rome 


Of the Premier's office, the meeting of November 9th was set up? 


Mr. Fieck: Correct. 
: Mr. Shibley: Is there any indication now as to who 


reall 


save instructions within the Premier's office to arrange that coufrrance | 
a 
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Mr. Fleck: I think Brian Armstrong gave the 
instruction to Mrs. Townsend. Now, whether I gave the instruction 
to Brian Armstrong, at this point I don't know. TI do know, 

as I have mentioned to you that there was another appointment 


back to back, a term we have used, 


aw) 
(H- to follow) 





ND 


=i ees 





July 5/73 


3.30-3.35 pm, 
H-1000-1 ELM, 





that same appointment imag a Mr, Andrew Frame, and that these 


were both matters related to the Hydro~fask force recommendations 


on Hydro being a Grown corporation eed Ghat was very much under 
ics Qn, 
discussion at that time, “Sigs that in all likelihood, wauiaxme 


w 


was the reason fwax for initiating it. 
therefore, ) 
Mr. Shibley: Now, on the ne Mr. Gather- 
a ED 
ecole had two meetings that day: is that correct? 


o Pa: 
Mr. Fieck: No, one, I mMekiRee believe, Mr. Frame 





came in separately but it is retated:, 





Mr, Shibley: I see. 





Mim. Fleck: it is related to the same subject. 
Shibley :, 

Mr . week: So you are imputing from that circum- 

sibedold hats 
stance that the meeting with Mr. Gathercole related to task 
Force Hydros is that correct? 

Mr. Fleck; Yes, 

Mr . Shibley : And in that respect aisoCyou were 
present at the meeting and know that the topic of discussion 


was’ task Aarts Hydro? 


Mr, Fleck: That is correct, 


es ee oneal? 





Mr. Shibley: When the appointment was made on 
z linmehy / 
the 7th for the 9th ~ I am trying to relate now to your : 


entries. 





Mr. Fleck: wes. 
\ 


Mr, Shibley: “na I am thinking now in terms of 
the fact that on the 7th you referenced the meeting with Mr. 


“ rn 
Cronyn, kllis-Don? «— 


feos 
Mr, Fleck: ant 
casas ras aa aa \ 
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ae womens of 
Mr. Shibley; Haya Hydro building, and there 
PE LOT a hn 


orm 


appears on the 9th g letter from Gathercole. syaq I must say 
md 
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3200=3..35 D.m, 


; H-1000-2 EM, 
(Mr .Shibley} 


oe 





I’m now thinking parallel to Mr. Renwick -— and I don't want 
to put thoughts in your mind of facts that didn't occur —- but 
is the situation now that on the 7th the appointment is set up 
for Gathercole and that would be entered in your tam diary? 
Mr. Fleck; No, I would - where I enter an appoint- 


dicots | 
=—that is the Premier 's|JI don't do this all the 
t * C 





ment in my 
time; it is not something done by my secretary /@it is something 
i 
I occasionally get around to doing and other times I don't}. | 
I would take it from a typewritten appointment sheet that I 
have sea I would transpose it into this document and tie it 
in of course,with appointments I might have of my own because 
I tended to make ny time, of course a the Premier's needs. G@@m 
: a 
J eg RaWe. WE 
; ir I was s# seeins someone $#¥ would a time that I wouldn't 


be required to be with the Premier, so that the timing of 


that would be that it would be written ins it could even be 


written in that morning. There is nothing particularly 
e ¢ 
Significant or des i, about tne way in which I would make 
Ct 5+ eal Taw Qe 

an appointment entry into ‘eankx the” =: There are 

Yo iA tact ie “oO 4 
many days when Av? . 

What, 
E P * i, <a 
Pat, Sshibley: Fe rim wondet ing about is Chis. Mr. Ke 


FR A ere et eatin 8 eet 


Fleck; on the 7th the appointment is arranged, you make an entry 
ao your diary for the 9th on tHe 7th, You remember that you want 
a reminder to elicit, you Say a letter from Mr, Gathercole so 
you note that ahead on the sth and on the 7th you have memory 
of your earlier discussion with Mr, Cronyn and make your 
entry as to the Ellis-Don things at that timé@? 

Mr. Fleck: Yes, but we don't know when I ng 


che 
ine ~ 
the entry on the 9th about gx Gathercole letter. 











Mr. onibiey?: I see. 


NT a a TP NE A 


Mr, Figcks There are two entries on the 9th, there 


he nae 
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July 5/73 
3.30-3.35 Baits 


is an entry that has 10 a.m. GG? it has after it, 10.30 A.Frame, 


-—T, 4 ; ‘ 
enese are appointments. Iv in addition,has and net contiguous 


A] 


tol| in a different place on the pags =/ sky “Hydro building 
y printe 

Jetter GG under the heading that 1s: Fifkad sn the document, 
not written, "Fo be done foday".. | 

Mr. Shibley: I see. I am almost conceraed to 
embark upor my next topic of examination. 

Mr. Fleck: I share it and I don't even know what 
it ic! 

Mr. Shibley: Quite coincidentaily the next item 
is my brief. I have a note to myse.t, "When and by what means 


was the first occasion that anyone in the Premier's office 






had knowledge .th 
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Cale 


(Mr. Hibley 









—<% that Moor was dealing with Hydro re the Head office 
agit E ; o 
heta building {smd I’m aimost sorry it ts the next topic 
but I'm... om “ 
Ss a ‘et met Rey a 
Me DileeK: meee ig the next topic. WR 





know that he was aware back infduty press release which 


is well before this point in times if you are referring 
to this point in time” 
Mr. hibley: Realiy, what I want to know is this’ 


ee SME Ra RN er TON 


When I talk about dealing with, however, i'm not talking 















about makine the contract. I'm talking about the first 1 
date, the first occasion respecting which there was 
information known to pecpie within the Premier's office 
that Mr. Moor was dealing with Hydro, in the sense of ; 
carrying on discussinms with Hydro referable to its 
new head office bukldine > 
Mr. Fieck: As i've indicated, 1 naven't 
completed my inguiry into that particular subjeet. That 
Was one I was foimnm to try and cover at a tater date, 
Mr» ohitleys Now then in the same context 
I want to ask you to inform yourself not only 4s te kh 
Bg first information in that respect, as it emanates 
iProm contacts with Mr, Moor or Canada Square but also 
as it might have emanated from vommuntcation: with Eore. 
with Mize Brooke tne OLS® buiiding,. or with any comm ss Loner Tee ee 
of the Ontario Hydro Commiss ion. De you understand that? © tte Bets 
she ' it aca bi Sea oer He 
Mr. Fleck: Yes, do: | cigs’ as nen oa 
Mr. Shibley: And i ie hs you don't want ES Pee oe 


to deal with those at this time but would rather inform 


yourself more precisely? 


Mr. Fleck: Correct. 
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GC B.ttee 


Mr. Shibiey : And when I say ‘8% anyone an 
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the Premier's office, 1 saenmadedee intend that to encompass 
the Premier himself, yourself and Mr. Rowan. 
Mr. Fleck: I presume it includes everybody 


in the Premier's office? 


eee 
in, Shibiey: Yes, everyone in the PRemier's 


office. That's right. When I #@ say dealing Mr» iPleck, 
it's part of our information here tht communications were 
established in June of 19713 and carried forward from 


that time.so as to limit the period of your own inquiry 


you might find it helpful te direct your mind EO ens 





Mr, Fleck: June i971 
Me. Shibley: That's mg right. I don't 

know that it is necessary to confront you with these 
documents Mr Fleck. There have been in exhibit two 


reports by Mr Cameron whe is in the emplcey of Hydro? 


One dated Juiy 16, 1971, whiten is exnicit L4, and the 


7 
second dated July 45, iGSbhl, whieh La exnidit i7 j 
think 4 will ask the,... 


Mr. Fleck: Maybe I should... 


eatin et Somes raceure ee mame 


ane ne i HAVE you Byer eeen 
Mr. Shibdley: fes iow 4 


Potent Re NA RR on cgens teen nme 


either of these reports? 


My. Fleck: IT can be positive that l've never 


NIN 8 ee Naeem 


seen exnibit i7. 


Mr Shidley: Yes, 


INR em gt mate Hat 


Mr. Fleck: And ['m relativeiy sure I've 


ee ee eee 





mx never seen exhibit i4, butdin subseguecnt documents that 
I received after December sf 1972 there were severai-land 


this has material get up in 4 similar way to some of thoseg 


Soe : - 
but I do not recopnize it Bw ene that I've seen. The other 
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(Mr. Fleck) an 
one, because of what is on the front page, I'm sure I've 
never seen. 
Mr. Shibley: All richt. Now, then, do you know 
Mr. Cameron? 
Mr .Fleck: No, I do not. 


Mr.Shibley: Have you any knowledge or information 





that anyone within the Premier's office or within government 
generally was ,in any way, in communication with Mr. Cameron 


» Lao 
during the peried July 16 to July 26, rey ene a 


Ber rm iia od 
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Mr. Fleck: I have no such knowledge. 


Mr. Shibley: And no such intormation®’ 


. 
° 





Mr. Fleck: And no such information. 





Mr. Shibdley: 


Have you any knewledge or informa-— 





tion that the content of those two documents was in any 


way affected by any communication from anyone within the 
Premier's office or from anyone in povernment to Hydro, 
during that or any prior period? 

Mr. Fleck: Again, I have no such knowledge 


and no such information. 


Mr, Shibley: So that can we take it from your 


answers, Mr. Fleck, that to your 








“ 


knowledge and information 


nothing emanating out of the ge Premier's office influenced 
a % 
either of those two reports by Mz. Cameron; 
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Mr. Fleck: That is correct. New I ado, and: TI 


ee rere an 





@Will attempt to cheek as well, but 


but Io do have to qualify it 
, we tabite> ~~ : tae oe a 
in the sense that lar Tiot in iemtmy present position at 
that point in time. 

Mr. Shibley: Yes. 


cada 





Mr. Fleek: But in checking back throuen the 
ao 


ee 








files and with my information ana ny knowledge, that is 


correct. 


Vs Mr. Shibley: Yes, I am sorry, TI should have 


made that clear also. According to your See EO eee 


you could have no knowledge of these things. T want Similarly 
to present toffee you exhibits 18 and 20, dated August 18, 1971, 
and Octobger Cl, 1971, eeeibeing reports compiled by Mr. Dean 
ha Weincia tides: Have you on any oceasion seer any of those 


two reports? 


Mr. Fleck: Exhibit 18, 1 have never seen. 
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H 1002 ~- 2 AA 
(Mr. Fleck) 
Exhibit 20, again tc the best of my knowledge, I have never 
seen either. 


Mr. Shibley: Mr, Fleck, Megihave you any informa- 


ee 





7) . oe oo o vo 7 Or, 

tion that anyone within the office of the Premier, }6n the 
part of government..nad any influence respecting the content, 
or exercised any measure of contribution, ony in any WAY sams 


Mr. Fleek: I have no such information. 


POAT E in IRMA REPEL Be: 





Mr . Shibiey: s+ was instrumental in the 


cee EEE ST EIS TES jf f ® 
EL 


preparation of those documents or any of™ “Contents. 


neem gertllpmngir ie tammy Danae 


Mr. Fieck: i have no such information. 
a eel J 


Mr. Shibley: Now, then, @ Mr. Fleck, I want 


oa eal 





f to present to you three exhibitsZ-exhibit e2, exhibit 23 
and exhibit 2647 being memoranda dated November 1, November 2 
' and November 25 of 1971. 


Mr. Fleck: Exhibit 22 and exhibit 23, I have 


eT NE 





no recollection of ever having seen those. Exhibit 2622 

do not believe so, Certainly again, nothing prior to #December 

of 1972, and I am hazy on that one because there {is something cassep 
Mr. Shibley: 2 am more coneerned with the period 


SO a ET 


as at that time. 





Mr. Fleck: Definitely not at that time. 


ane ee ne 


Mr. Shibley: I might alert you to this 


oe 


circumstance because Tf want to ask you questions about it, 

N\A ; : : 
gin the memorandiygs” of November lst and November 2nd, reference 
is made by the author to the need to get a number of builders, 
a few strong developers, to make proposals, whereas in the 
memorandum of November 25th, the notes on logistics, the 


recommendation rather is 


H 1003 - 1 follows 
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(Mr. Shibley) er 


Sa 5 a y 
. 

with? ttf think3~T don't know that ‘eavhas been specifically identified, 

but I think it is now clearly a matter of evidence Naasto proceed 





to proceed 


with Canada Square alone, providing that some part of the old plans 
could be salvaged. Having regard for that change of position 
within the month of November, 1971, Mr. Fleck, have you any 
information that anything emanated from the Premier's office within 
that period of time which may have affected the deliberations of the 
assistant general managers of Hydro referable to the recommendations 
contained in those documents? 

Mr. Fleck: Yes, I have no such information. 

Mr. Shibley: To the best of your information as the result 


SS iter oer : Sy 


of inquiries made by you, there was no such attempt to influence or 


@# 


outlined 





affect the Judgemant of the people within Hydro as 
in that Samemadaud? aeons correct? 

Mr. Fleck: That is correct. 

re 

Mr. Shibley: Now, Mr. Fleck, eye exhibit 114, which is 

renee renter, 
a covering letter to the Premier from Mr. Gathercole, provides the 
ancillgary information in paragraph twos 

"You will see from Mr. Candy's calaglations that 
proceeding in the manner we propose would provide an annual saving 
to Hydro estimated by Mr. Candy at $2,460,907 compared with the 
Situation that would prevail operating in rented and scattered 
premises.’ 

Do you see that? 


Mr. Fleck: Yes, 


a 








Fee 2, 


Mr. Shibley: Subsequently the Premier reported to the 





House on November 21, 1972, and I am now looking at the Hansard 
report of this exchange, and I'll read it for everyone's information: 
"Mr. R.F. Nixon: ...Can the Premier tell the House if 
in fact he did approve the decision taken by Ontario Hydro to put 
Roe this building on a leaseback basis, in a situation somewhat 
Similar to that we've entered into with the Workmen's Compensation 


7 Board and Fidinam? 
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H-1003-2 
ron. Mr. Davis: Mr. Speaker, the question of the new 
facility for Hydro really was never dealt with by cabinet; it is not 
a matter of cabinet decision. The chairman of Hydro suggested to 
me some months ago that they ‘wfshed to proceed with their new 
facility - it has been on the drawing boards or under consideration, 


I believe, since 1967 or 1968,@ I indicated at that time that in my 


wu view, whatever was done g should not influence the vapital situation, 


I understand that Hydro have gone ahead on the basis that, it ree 
not Peniiee them to borrow, and as a result it has. not ‘affected the 


eapital situation." | se i 
Now in addition, I bellevey that the Premier also reported 
to the House , referable to the contract, that this transactime geese 


effect a saving of the $2,400 ,009referenced by Mr. Gathercole. It is 


in the portion above it and I perhpps should have read it. This 
fon answer to a question by Mr. Nixon. 
“A LON on 
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(Mr. Shibdley)\) 


"Hon. Mr. Davis: I don't think there would be any change 
in this. As I understand the mathematics of the new office for 


Hydro, I think it will iead to 4 reduetion in their costs of 


about $2.4 million a year. The question of the development of 
that particular facility dates back Many years: it is not in 
conflict whatsoever with the Task Force Hyirfdlo report. There would 


be no purpose served in saying, “Don't po ahead with your new 


facility because of rate increases & the two are not related. " 
Just starting with that part of at, 26.2. take ot 

that Premier Davis' statement to the House of an estimated 
saving of $2.4 million emanates from the information provided 

to him by Mr. Gathereole’ letter of November 16? 


Mr. Fleck: I saa@ would presume so, yes. 


mates 


Mr. Shibley: Yes. So that the Premier had the letter 


nlc: sik lo Eo a 
Rae : S - 

and the accompanying report as wi’ the time he was reporting to 

the House on November 21, 1972. is that correct? 


Mr. Fleck: Yes, 


aOR moar ee 


My. Shibley: Now, then - and I take it he was 


PS ES EE TERE 


relying upon the accuracy of the firure provided to him by 
Mr. Gathercole in this letter when he made that statement in 
the House. 


My, Fleck: i presume so, yes. 


ee re 


My. Shibley: Well, is there any other possibility? 


RoC me ensais Suse See rsa Se 


Mr. Fleck: No. . Not that I am aware of. I mean, 


he Se eee: 


Phis would be the most recent comiunication that we would have 
Pelayjive to this matter and I am sure it would pe the one used. 


My. Shibley: I have asked you to produce the Premier's 


RR ERS MTS IAS SEI 


Sriginal copy of this document. 


Mr. Fleck: I have a note of tnat request. 


LO WIE I STAN STL S| 


Mr. Shibley: Now then, just poing on with the excerpt 


sear: 





SS SS 


hat I have readto you from Hansard, it z0es on to say iit that 
the question of the new facility for Hydro really was never dealt 


with by cabinet. I don't know whether ZB ask you whether it was 
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(Mr. Shibley) 

never a cabinet matter offends the rule of cabinet secrecy in the 
sense that by asking encugh nepative questions you can usually 
affirm a fact. 

Mr. Bullorook: it can't in my respectful view, in 
view of the fact that the Premier has told the Legislature it 
wasn't dealt with by cabinet. His response wasn't that that's 

a matter of cabinet information. 

Mr. Shibley: Ail right, then, Mr. Fleck, do you have 
any knowledge or information which would be in contradiction to 
that statement? 

Mr. Fleck: No, I nave no such knowledge or information. 
Mr. Shibley: It poes on to say, "it is not a matter 
of cabinet decision". Dealing with that popperty io... 

Mr. Fleck: That's correct. 


Mr. Shibley: ase fOr 4 moment, Mr. Fleck. You are 


Ta 





familiar with the business of cabinet rpenerally, you have 
responsibilities in that area. Is that correct? 


Mr. Fieck: Yes, 


Se ey 


Mr. Shibley: And de i take it that over the tenure 


ae es en 


of your holding of your present office, masters pertaining to 
Hydro pee have not been the subject of cabinet decision making? 
| Mp. Fleck: I'm sorry, If can't say that, no. 

I can say that the subject of buildine a Hydro building has not 
been the subject of cabinet consideration. | 

Mee Shibiey: Thank you, that's ood enough. And no 
aspect of the Hydro tjuilding, to your knowledge, was treated 

as the subject matter of a cabinet decision. 

Mr. Fleck: That is correct. 


Stas See ers 


Mr. Shibley: Then it goes on: "The chairman of Hydro 





suggested to me some months ago that they wished to proceed with 
their new Pacilitieg." TY am particularly interested in that 
observation. What time is the Premier referring to when he says 


hat"the chairman sugeestéd to me some months azo" t fand to assist 


‘ 4) é'y . r co > x . 
SWOGTEG th EE ae 


a 





» tent?) a $n % a yer et 5 
25 oille pyetaniean at sith 
avait: any GD ape ate digi ear TH cyto te 
oo. 6 ro heen eit itt ‘Miskin herd taimercy tent 40 of 


| 































TSR AIMeTS TO sabokwone Nowe Ah evn T pol ssoelt ae 
oe ma 
sefjem nn 36q xi Wi" ERR) 2-7 enns ST elarae a 
ay 2 Vio PRS Tans fire wrepes “ne tetgeb ) 
a8 ‘ene? :eelt at 
oe oa 
snp uweY Jai? 4" .daeomt p aot wale’ aft ; 7 
ere , 
ovent ooy. pti ieener S4iiuae 14 aceetan? att tin ast lt 
5 Soemes SAN) 43’ AAD, me weEsifict ] 


2s? tyeegt ah 
4 ens |) GPR pcguaeineea a 


bait} nog ‘Tave gan4 2 Ae) Lier el A248 6 
Hd Leg ee) erent } vesin 3260 ey Qezotorry Bt) a 
isi mfalosh sariaen ia?2 a Jen wear one oT. 
Ga gPend Fae 2 ai . :Naath .9aF oe 
et. *n(Bl fad race of] Ls iO TS" es i? Jan? “an nist, 


cay Gea “o Shetdite sn? 
ai reijG@@4@ TanG7) «a CBAT , wi rAd i ah aM eal 
oT" ae he cetiry "ine hao Seb ihriod. coe edd) Fo eee of 
ngaLlaZoeh. fetiitido A Th 4ei7am Soetdua ead 


i ownes @f 79a" toatl? oe ; 





On bel To Kamei eg" GAO TRE) | Yell Ae oe as 
v Hasseun @@ beHeke wee '2a¢t O88 kalGnah oben ws os heses! 

fat? | t Detnetegal Mitel veieiaq mali’ mee ti tost wert reds 

<¥40 3f Gord a7. anth=<*or selma ania at. emia fan no ltavted 

Jateee « (ore 12058 Ph tite hongitase ome toga ture meet ato +a 


. as 
Ss 
.: 









H-1004-3 | July 5, 1973 - 
3.50-3 .55p.m.: 
B.A. : 
(Mr. Shibley) 
you, this would be relative te November 21, 1972. 
Mr. Fleck: It is not my ..... .I have not asked that 
specific question so I am surmising, therefore, on what the 
ke Premier meant at that time, but my recollection of that is 
that he would be referring to the February session with Mr. 
Gathercole. In other words, it could well be, using, terminology 
that he would use, "Some months* ago" could extend a that 
period of time. 
Mr. Builbrook: Is this the Pickering discussion? 
MY. Fleck: Yes, i Pickering is in February of that 
year. 
Mr. Shibley: Yes, I know that. 


0 ES ro 


Mr. Fleck: Time tends to compress itself sometimes. 


ETH Ee sere 


(Mca Ahab Ley: Mr Fleck, A yoy aisky 


(Tape H-1005 follows) 
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(Br ere) 
tie tends \to_eumpress it SO es Sa 


Mr. Shibley: Well, Mr. Fleck, I had asked you to 


better inform yourself -- 


Mr. Fleck: S9Wi1i so do. 
Me. Shibley: -- because I think it's important to 





now in light of the -- 

@ Mr. Fleck: In fact, I have a note already to check 

TR re 

Bhat point. 

| Mr. Shibley: All right, fine. Now, then, the 
Mteponse or the reply of the Premier goes on: "I indicated at 
that time that in my view, whatever was done g should not 

a@@u influence the capital situation." Do you have any 
knowledge or information Beak was meant by that portion of 
the statement? 

Mr. Fleck: I am sure that what was meant , and again 

I have to infer, 1 am sure that what was meant was that normally 
the province guarantees the loans of Hydro. I mentioned this 
yesterday in my testimony when you were asking about some 
comments a the Treasurer at that time had made to Mr, _ 
Gathercole., The province normally fuarantees the borrowings 

or the debt obligations, the bonds, of Hydro. If Hydro were 

to build a building themseives and if it were going to cost 

Say $40 million to build that building, they would jay a of 
courde EPFOR the money to do that, so therefore sat would be 
etcasins their borrowings by $40 million more than their 
borrowings would have been otherwise, I presume. 8 ks 
understand this particular transaction with the sale and 
leaségback, they do not have to increase their POR Dea at 

ay 

the fact that they have rental obligations, the fact that they 
have ee rental payments over a period of 30 years does not 
appear on their balance sheet as such, as a liability on the 
mag one side of the balance sheet, whereas if they had to borrow 


money through bonds or a mortgage or some other way, that would 


appear as a liability in their balance sheet and would affect their 
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| (Mr, Fieck) 
capital situation, 
Mr. Shibley: When you say their capital situation -- 


Mr. Fleck: nydro's. 





Mr. Shibley: Hydro's capital. 





Mr. Fleck: Now, i don't know.and perhaps Mr. 
On Sr encoeneementarerce eee 4 
Allen’ could help me here as an ex-Treasurer of the province, 
I am not sure whether ~-- I don't think that appears on the 
province’s balance sheet either, but the province does in fact 
guarantee the borrowings and therefore it does affect the 
capability of the province to fo to the financial markets, in 
tA 
other words to borrow) \“@ the sense that what is borrowed by 
Hydro, if the province has to guarantee it, is almost the same 
as far as the financial community is concerned, as the province 
borrowing. 
Mr. Shibley: What I want to know now, Mr. Fleck, 
SST ION rT HET TES 
is when the Premier made this statement in the House, was he 
directing comment to the capital situation of Hydro or the 


capital situation of the province? 


Mr. Fleck: Well, reaiiy I think both. You see, 


POAT POR RONG 





it affects both, because there is one notion that a particular 

governmental entity can only borrow so much money on the capital 

markets gm without affecting its credit ratings, using the 
terminolopy that you might have a Mme so-called triple-A rating. 
It means that you enjoy a good rate of interest - f oz mean low 

pate of interest on your borrowings, If your rating is, say, 

a double-A rating, you would pay a somewhat higher rate of interest 

| for your borrowings so it's in the province's best intereststo have 

la &00d credit rating, and Ontario does have a very good credit 

| iene, and to borrow at the low rate of interest. 

Now, the financial community, by some process, develops 
a feeling about how much it is appropriate for a particular 

governmental entity to borrow in any period of Lote, ve Cae: the 

| Notion is that eventually they are going to have to pay it puety 


} 8nd it's with this in mind that you determine what you think you 


; “8n borrow in a given period of time. Now, if Hydro is borrowing, 
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DT 


(Mr. Fleck) 
then that 1s going to take out of the same pool of available 
eo eerste the prevince will be able to borrow prone. 


Me 


> 
—— 


Shibley: I appreciate that but I am still ~« 
So it-.22 Hat (aug 
Mr. Fleck: “Be both keaytheir capital situation 
affected. P . 
Mr. Shibley: All right. 
a ame 


Mr. Fleck: But we are more concerned, I should say, 





we are more concerned about the effect that it will have on 
the province. 

| Mr, Shibley: You are more concerned, but when 
Premier Davis made this statement in the House, was his concern 
in respect of this statement directed to Hydro's borrowing 


power? a 


Mr. Fleck: He would be concerned--My guess; let me ask 


' and I'll try and follow up--my guess is it is related tp the 


bovrcisjn 
province's tsvertes 


_Mr,. Shibley: You earlier said both. 


Mr. Fleck: Well, it is both, because if you do the 





power, 


one, it is going to affect the other, The financial community 


considers-=-= 


Mr. Shibley: This may seem trite, but I have a reason 
for putting these questions to you, Mr. Fleck, because : 
“ 
Hydro has stressed before this committee that the reason it dia 


a lease-purchase transaction was that it would notaaffect its, 


Hydro's, borrowing power and beyond that-- 


Mr, Fleck: But their borrowing power is alsp 


the provincets borrowing power. 


Mr. Shibley: Well, we will see qbout that. At the momenta» ~ 
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“Me, Fleck: Okay, 
Mr. Shibley: That has been Hydro's position 

before this committee; thatthe RaSGa reason it did a lease- 

purchase transaction was that they wouldn't have tole it 


would not affect their borrowing power, 


Mr. Fleck: Correct. 
rrr | — 


sees, 





Mr. Shibley :#fheir normal source of funds. 


NRE ETON 


I put it to you,as someone experienced in matters financial, 
that any financial institution in evaluating the amount of 
credit that should be extended to Ontario Hydro, that if 


they were to make that evaluation today, wegat they would 
\ take ; 
into account the obligations under the lease-purchase 


transactions with Canada Square?’ 


Mr, Fleck: Let me say they should. 


Mr. Shibley: Yes. 








Mr, Fleck: But they don't necessarily do so, 


, weeg. if they do, they do not certainiy do it to the same 





extent that they would do it if it was a debt obligation. 
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(Mr, Fieck) 


Whét we are getting into is some very basie financial 
theory, if you want, ama It is a fact that the popularity 
of sale and leasewback, a good part of it,has been the 
fact that for some reason the financial community tat Cle< 
not tend to so-call capitalize the lease payments, <ms tke 
rental payments on a lease, whereas, of course, if it is 

a mortgage or if it is a debt,it's there, Ana when they 


compute all their mmgx ratios and so on, it's there. 





It isn't ee necessarily rational 
in my views this is ondftte things you try and teach in 
a finance course. But it is the case-it does happen. 

Mr. Shibley: Mrs Fleck,T want to be clear 
on this because you have expertise in saa oe 

Mr. Fleck: I had,I haven't ae 2% Oo Teaeietee 
awhile. 

Mr. Shibley: Yes. I want to understand whether, 
in terms of its future borrewings ,when financial institutions 
are approached by Hydro, would you expect that the long- 
term obligations under this lease of Hydroswould not be 
included in evaluation of the extent cf credit, if you 
like, to be extended to Hydro? 

Mr. Fleck: I think it is possible as financial 
markets become more sophisticated that it would in some 


way be taken into account. But I am still very definitely 





opinion that in no way would it have 
anywhere near the weight of a debt obligation. There is 
an important Morera ch aad’ Wht) some, and I can't speak 


for all, with some financial institutions they would not 
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C (Mr. Fleck)> 
; \into} 
take it Aco account at all. In other words they would 





calculate their ratios based on the balance sheet information. 
Now if I can just take an example to show it isn't 
quite as simple as I may be trying to make it out. If you 
have an employee with a% five-year contract that you are 
going to pay him so much a year for five years, you do 
not capitalize that on your balance sheet, but it is very 
definitely a financial obligation of the firm if you have 
that contract. 
There are many other contracts one can think 
of that have fa time dimension to them. It does mean 
one is going to have to pay out money in the future. Many 
| of these are not capitalized. 
Mr. Shibley: I know they are not capitalized. 
Mr, SFleck: And they are not taken into account 
in granting borrowings®#, strangely enough, Jt isn't rational 
but it is the case. 


Mr. Shibley: That is your understanding of 





the situationfy 7 


Mr. Allan: Mr.Chairman_I might make this one 


4 





comment. 
Mr. Shibley: We are going to listen very 
carefully. 
Mr, Chairman: To the best of your recollection, 
fir .Allan. 


Mr .Allan: No, but no mention Hes! amae been made 
aie tne availability of funds. This is a very important 
consideration in financing an thi) GEE ratte tat 
oui heconcerned...... « | 
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July 5th, 1973 


4.05 ~ 4.10 pm 
LOO > aa“): AA 


(Mr. Allan) 


Re So es Ss Os ee 
st Shela. gai ow ho @ Coram 9 

















I think that Hydro would be coneerned and the government 


would be concerned about the avallability of funds. 


Mr. Bullbrook: Don't we have evidence that 
Seer eect 
a 
there were funds available: 


Mr. Renwick: TI take that to mean the ability 
of the capital market to absorb &Sovernment or institutional 


borrowings from government. 


MR. Allan: Yes, 


= = 


Mr. Deans: Can I ask another naive question? 
Mr. Shibley: {I might remind Mr. Allan that 
funds were being offered to Safrance, according to the 
evidence, at that time and Gisst at a competitive rate, so 
that in terms of the availability of funds, I don't think hf 
Mr. Allan: I think, though, if you were to 


question some of the investment people, you will find that 


of 
Hydro will probably have a very definite programmeffoing 


to the market. 
R 
Mr. Deans: I just seek for my own benefit. « I 


don't really understand all the ramifications of this, fut 
doesn't this mean that Hydro are able to borrow beyond or 
to be indebted beyond that which they would normally be 
permitted by the capital market , or by the money markets? 
Doesn't it simply allow Hydro to go further into debt than 


they would normally be allowed by entering into this kind 


of an AXKAgharrangement? 


Mr. McCallum: Allowed by whom? 


Mr. Deans: Allowed by the money marketa Allowed 


rae 


by their credit rating, if you Warde ROO ae 


Mr. Bullbrook: Allowed by the Power Commission 


oY nee 


Act too. 


d 


Mr. Deans: Or by the Act, yes. 


cee 


et 





Mr. Fleck: + ae allow them to WAX A/ obtain 
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(Mr. Fleck) 
more cash under better terms than might be the case otherwise. 


Mr. Deans: No, that’s not what T am asking you. 


Deere 





What I am asking is, doesn't this kind eof an arrangement allow 
pele 





Hydro to carry a much greater <a load, including that which 
they would have to pay by way of the contract, and that which 
they would have to pay by way of direct borrowing, than they 
would normally be allowed to carry, taking into account the 
Province of Ontario having to back it pia t that which 
they would be allowed to carry had they to go to the market 
and borrow all the money themselves? Is that clear, the 
question on that? 

Mr. Fleck: It is clear but not simple. That 
is the problem. 


Mr. Deans: Well I have never said it was 





Mr. Fleck: In that f don't know that there is 





a specific dollar figure that you can determine and say that 
is the amount of debt that an institution should carry and 
then this allows you to borrow a little more, No. What 

it does allow you to do, perhaps, /it allows you to maintain 
your aepere credit rating because o.2 can borrow if you 

are willing to go to a lower credit rating sometimes, if there 


is the availability . Bggiagagia « 





My, Allan has suggested, there 
are again other imia¢dimensions of this, but you can borrow 
gmore at a given credit rating, let's say a triple-A rating, 
a high-quality bond rating, You would be able to, I would 
say, in effect, borrow more, because in my mind a lease 


transaction sometimes is a financial transaction that is 


from 
not that different SaPRoreoWing in its ultimate result: so 
v y 2 ‘ 


that would be the case. You can borrow more at a given 
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H 1007 - 3 Re rae 
(Mr. Fleck) 


Waa fa 
a ie 


- rate of interest, det's say.. What your limit is, is something 


Pe ie ae 


that is pretty hard to control. 


tes tee 


Mr. Deans: I don't pretend to understand -the 


limits, but let me try to lay to rest what Mr. Allan raised, . 


Is it not conceivable that the money that was made available, 





one of the reasons why it 

was made Sb chaz imidee bl because it was being used to build 

a building, the prime tenant for which was, in effect, the 
Province of Ontario, or Hydro, in this instance * Because 


there was a long-term arrangement and the money was, in fact, 





















eMimemdouarantced, that that was the peasong why the money we 
) 

or at least part of the reason why the money was available 

at a preferred interest rate. 

Mr. Fleck: I think that who the tenant is would 


be an important factor in the builder obtaining his financing, 


sure, 
Mr. Deans: Am I right then in assuming that 
Os : ; aA 5 ee whe 

Hydro now abie to borrow $40 million /$50 million 
more today at a Sprime rate than they would have been able 
to borrow had they avborrowed that money to build the building 

j 
themselves. 


Mr. Fleck: Well, that's a little tougher because 


the two situations aren't exactly comparable. 

Mr Bullbrook: That's a judgement the Treasurer 
of Ontario would fate. benliy, in the context of the total 
borrowings of the Province of Ontario and the agdakmarket 


availability at the time. Vas youpermit me some 


quediong? 








Mr. Chairman: 


rome aeure re cero 


bid st Fee thought we would 





Just take a recess here. Do you want to ees’ on 6 


Mr. Bullbrock: I would just like to geclarify 


osexor 








something in my mind if I could. fRecognizing the position that 
} 


is taken here and I want to understand the Premier's response 
q d 
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(Mr. Bullbrook) 
here» s I understand it really, the additional borrowing 
of 745 - I want to clarify one thing too, because Mr, McCallum 


showed some discomforture, I think, during the course Borgia ee 


Mr. McCallum: It is the €hair Wh 





H 1008 ~ 1 follows 
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4:10 - rah 715 pm 
CA 


H-1008-1 ¢ 





Mar. Mr, Buliprook: Yo, I gene him t to help me here too. In 
referring to the Power Commission Act f heard peripherally the 
comment that there is no limit, and I realize that there is no 


limit by statute, but there is an obligation to seek out the advice 





and direction under that statute of the government of Ontario, and 
_ that is one essential difference that I think Mr. Renwick made some 
; weeks ago in connection with+his procedure. I don't want to carry 
i that forward to its illogical absurdity, but if you gue went, for 
| example, in the capitalizing of your transmission facilities, and 
the development of your wm nuclear programme on a lease—purchase 
| basis, of course, we circumvent the entire purpose of the Power 
Commission Act, okay? I want to ask you this, as a person versed 
in this, because I am missing this point gas a‘layman; we have 
evidence that the debt picture of Hydro is about $4% billion What 
is the debt picture of the Province of Ontario, aside trom ge 
Mr. Fleck: I'm sorry I haven't informed myself on gas these ¢ 
matterdbefore COMING oa, 
Mr. Bulibr 00k: Mr. Fleck, you must have some idea. 


Orn er EEK em 


Mr. Fleck: I don't. SAmxgemex 
ee tr $3 billion? 
Mr. Builbrook: Would Lt pe ERARLR AEM EXE 


Oa eer Seer re ee aT, 


Mr.Fleck: I'm @amep sorry ia be shear speculation. 
eres remeron see ene STE ? 


Mr. Bullbrook: The point IT am making is, and I tried to 
make this some time ago, I find it really difficult to believe that 
both Hydro and the government regarded this lease..purchase remedy 
to their capital situation in the context of their total borrowings, 
in the context, Mr. Fleck, of Hydro's borrowings alone, it is one 
per cent. Now your evidence, 

Mr. Fleck: You mean one per cent of the total borrowings 


over the last umpteenth years? 


Mr. Bullbrook: Well that is fine. That is fine. I agree 


SEM RSET ES TUBA ETE 





with that. But surely the financial houses aren't dogking just 
On a calendar basis? Right? If they do so then the whole 


concept of public borrowing is thrown awry. When you are looking 
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4:10 - 4:15 pm 
CA 


H~ 1008-2 
(Mr. Bullbrook) 
; bolas 
at whether yeu should iend money to & responsible biptasad , you don't 


look at just how mush he borrowed this year, but you look at how 


much he owes. Hight? 
CAA eorh Lay (set ow a 


Mi ire wa eck: It is certainly : nah wanact ly. ola LI towdad 


beat. adr it : vet . 

Mp, Builorook: Certainly, it would have to be. I am just 
Saying, as I attempted to bring out before, and you have got to 
‘help me here, 


Ne chairman: We are getting a little off topic. 


Mr. Builprook: No, we are not, 


Riise Chalpman: ye WM1l1 we are entering into a philosophical 


discussion almost, on borrowing here, Mr. Allan might want 


be ad 


to put his views in too, which I think are contrary. 


Mr. Bulibrook: Well then I'll try to make it germane kp 4M. 
Mr. Chairman: If you can ask ge it by way of question ‘ 
rather than.u— 

Mr. Bulloro 2OK 3 We have had many, many documents exhibited 
before us. We now have the response of the Premier of the Province 
of Ontario Kaxaazexaky that one of the considerations Supporting the 
lease-purchase arrangement was its benefit in connection with the 

impact on borrowings, and from this witness, not just borrowings of 
the Hydro.Electric Power Commission, but the total borrowings, 

Mr. Chairman, of the Province of Ontario. Tas one member, Want ta 
find out,in the context cf Mr. Fleck's knowledge, if it is in point 

nee ta. 

of fact correct that one per cent th 1%wWas such a significant thing 
and premising that Hydro's borrowing is only part of the total 
borrowings of the Provinee of Ontario. I would think we are 
talking about an injection of capital request of something in the 
nature of one-half of one per cent of the total borrowings of the 
Province of Ontario. JI really find it difficult to believe that 
the financial people rerarded this as such as significant thing in 
making their decision. 

Mp. Fleck; I'12 pass on the last part of that. But in 


terms of Wh its significance, as I understand it, you would be 


talking about a sum in excess of $40 million. 
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Mr. 2 Bullbrook: 26S 
a 


My ep Fleck: As I remember the current borrowings each year, 






Rey are roughly in the order of $500 million. 
Mr. Bulibrook: R@@MW4K Fine. ° 


SRE eR TEE EY Le Se 





Mr. Fleck: So you are talking about something that is 


closer to 8 per cent, than something that is @half of one per cent 

in terms of the drawings on the market. And secondly, the minute 

one starts to use the basis that any one item is only one half of 

one per cent, of one percent, or even eight per cent, and therefore you 

don't worry about it, 157 tell you, that's when you get into trouble. 
Mr . Chairman: You're in trouble. 


ne metre ee ete 


Mr. Shib ley: i think, Mr. Fleck, and Mr. Builbrook if uf 


on aS eee to a 


may help. 
J ir. Buliprook: ourely. 
t Mr. Shibley; The chairman, Mr. zathercole, has said that 





"most definitely"was his answer, "most definitely," Hydro would have 
built its own building with its own funds but for the Smee effect 

upon its normal borrowing sources of an additional borrowing of 
$40 million. So, Mr. Chairman, with all due respect, I think 

Mr. Bullbrook's line of questioning was cogent to a material issue, 
because if that...., 


Mr. Chai rman; Mr. Shibiey, what I was objecting to was 


a a a 
. 
3 


om. 


the fact of ai discussion, rather than a line of questioning. 
A 
Mr. Fleck: I think ijeiqhgxpeapexeirga I've tried to 
answer the questions raised by Mr. Bullbrcok. 
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MOSSE SO To ae Sere nea, aa 


Mr, Shibley > ¥e “the only question I was putting 


to you, Mr, Fleck, wa réaliy was this, not what percentage of 


abil lty 
“the total but in terms of the fubure maxidtee of Hydro to 
NU 





borrow, would not finaricial institutions, as a matter of course, 


take into account the rental vayment oblirations under the 


e 
y 


30-year lease in the same manner 43 they would take inte account 


amortized mortrape PAyMENtS under a 


Mr. Fleek: No 


FSR er rea 


Mr. Shibiey: You say not, even though that's 


—ere 


-¢rrational. 





Sena en 


Mr, ir. Fleck: That 18 correct, 


Re ee 


£R Mr, Shinley: Have you nad any recent experience e ule 


NEE ener iain ivereneneiinicsirnt 


the Apporwek ff n. 


Mr. FPleek: Now, my mig expertise is peing questioned. 


~ 


sh a snilbley: Have you had any recent experience 





with financial ROUSes of mete to shis 


ar appnranet, 4 


R tes Wes, 5 ath oa] “ay ‘ a ) Hy PW: Ve “4 
MIP a Bs NO. i WOULd Sa&yY not in the last 


pocar and a half. Y still do know pesvle that are in the 


sfinane# business and i st*il de réaa tne oda item, but I have 
“hot had ecortact 
' 
! 


Mr, Shibley: ALL ritht 


4 Wasn't questioning your 


expertise 4 


Myr, Fieck: Ne, no, I'm SOrry. 
9 ~ tL 


TRE at aevasineyn neon * 


Mie. shinai: ft was just that I wanted tOy.-¥% 
ee Om nee aes + beaten a. ” 
Vv, 


hike used the words "the same” 


\ ; A 
: \ Armee a 4 y rs 
in your statement , eae Fou met it hack from HHL A Hansard, and 


Mr. '. Fleck: 





AA Art emmacenee 


that's why Y have no problem equivocalliy saying "no", Ts that 
V ! 


equivocalily or unequivocally? 
Le 


Mr. Shibley: Unequivocally, 
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4.15~4.20p.m. 
Bea 
Mr. risek: Unequivocally, sayine no, 
; Mr. Shibley: All right, then maybe 7 put the question ws» 


Mr. Pleck: Yes, if you want to modify it then If WLLL tony 
then I m® start to pet into “maybe's” . 

Mr. Shiney : Well, we are looking for probables. 
Would a financial institution probably take into aceount 
the obligations of Hydro under a lease-purchase transaction meres ihe 
if approgched Yew, in its overall evaluation, of the line 
of credit to be extended. 

Mr. Fleck: I will say this. Tf they were a good house, 
in my opinion, they should take it into aecount to some degree 
but, to the best of my knowledge, it would never have the same 
weipht, or even close to the same weight, as a debt obligation even 


though that is irrational. 


Mr. Chairman: Gentlemen, I would like to call a recess 


POE RIS AEE 





for the Chairman's sake if for nobody elses. 


The committee took recess for 10 minutes. 


(Tape H-1010 follows) 
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H-1010-1 


The committee resumed at 4235p .m. 

The Chairman called the meeting to order. 

Mr. Shibley: Mr. Fleck, eariier in your evidence 
you tm have made a number of references to the fact that in 
December you received various material which assisted you to 
make a further sm study and pive further eonsideration to the 
letting of the Hydro contract to @sg Canada Squae; is that 
correct? 

Mr. Fleck: That is correct. 


Mr. Shibley: And would you #please tell the members 








of the committee what that documentation was? 
Mr. Hleck: Well, I have several pieces, but maybe 
I could talk to the basie documentation. The basie document 


I was working to was a memo of July 19, 1972. 


Mr. Shibley: That would be the advice to the 





commission which is an exhibit before the committee as 
Exhibit No. #i#tex 84 dated July 19, 1972, and styled "Advice 
of Commission Decision" Ys tnat correct? 

fir, Fleck: That is correct. 


ee ere ee ee re 


Mr. Shibley: da I know that you are presently 
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working to a clean cooy RE the copy that you showed me earlier 
in your office was one rom annotations, unfortunately you just 
can't locate it, but Be wili locate it hereafter. Now that was 
4 document you received when? 

Mr. Fleck: Some time in December. 

Fog Shibley: Yes, 


Mr. Fleck: ~fggg I am not sure whether I received 





it on the first meeting because there 18 more than one time that 


vee tonether ° 


Mr. Shibley: Now, when you talk about meetings you 


i mean Mr. Candy? 


Mr. Fleck: Yes. To the best of my recollection it is 





‘the fifth, I believe. I think it was Mr. Gathercole's note of 
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the 4th @ with the draft reply to the questions, and in that 
note he mentions that Ken Candy will feet in touch with me saab 
I beiieve thatit is the next day. I do not have anything definite 
that I can eea@xeefe refer to to pin that one down, 

Mr. Shibley: Yes. Now, you received that document 
on the occasion of a meeting with Candy on December 5th, 1972° 

Mr. Fleck: ZT am not gure -~ excuse me, The document 
that I am sure of poing over at that time with Mr. Candy, is the 
draft, or the draft reply. ; 

ee ey Tees. 

Mr. Pleck: Jy T would think that at that same meeting 
I received ieee this document but it could be that it would be at 


the seconds; but I think it would be at Shep@ines 
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DT 


(Mr. Fleck) 





etiniokeepe- this one. 


Mr, Shib ley: So when you say draft reply, you mean 


Re mrrmcerrees pennant) eon 


that the answers which were frrprercd —+ 


Mrs Fieck: To Mr. Nixon's question, 


= cree pore ateae ee 


Mr. Shibley: i=! by Hydro ws 


SE TTL 


Mr. Fleck: Correct, 

lactacin. by 
Mr. Shibley: mi TO the questions posed Mr. Nixon’ 
Mr’. Fleck: That is correct, This is the letter 


SPORE so ae emetic ee 


from Mr. Gathercole to myself, I believe, dated December 4th. 
Mm Shibley; Yes. 
ire Fleck: In it he ae be that Mr. Candy has 
a draft and, as I remember it, jenat Me. Candy would be getting 
in touch with me or something - that sort. 
Mr. Shibley: Just to make it clear, Mr. Fleck, 
for future reference, the answers tabled in the House were not 


Simply a restatement only of the answers provided by Hydro which 


are part of exhibit 120 before this committee? 


Mr. Fleck: That is correct. 
Mr. Shibley: in fact the answers were a composite 
of information previded by, I understand, three sources. Is 


that correct? 


Mr 6 Fel Geos I know that Mr, Snow's department was one, 


an@ I know that mx maybe if fe I could see that exhibit, that 
Would be the best and I can be sure, 


Mr, Shibley : Pile Peht « 


C18 WNIT SARS Ue RN 


Mr. Fleck: That will be the exhibit that has the 


Srpwe SEE OETIy wa ernie 


draft agreement, a great big thick thing. 


Mr. Shibley: It is in front of you. Right there, 


ARO a1 Mea mere ame manent mS 


you have just been handed it. 





Mr. Fleck: What I have here is the draft reply. 
What I was asking for to make the point that you say is the 


actual reply that was tabled which is a very large document. 


Mr. Shibley: You are getting it now. 
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“suggested contradiction in your evidence in 
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(Mr. Shibley) 


members of the 


July 5/73 
»40 to 4.45 pm 


DT 


committee, is part of exhibit es 


the bound volume which incorporates the contract. 


Mr. rieck: That 2 
Mr. Shibley: Ada 


ON Rane See ee 


is correct. 


Say, just to avoid any 


the future, Mr. 


: 
Fleck, the answers that were tabled in the House were compiled 


from material provided 


by thre 








@ sources, one being the answers . 


‘proposed by Hydro which is 4 exhibit i20, dated December 4, 1972. 
Is that correct? 
| Mr. Fleck: Yes, xcept as I remember it, the 
answers a@ that are in the final one are a final version of 
mniehn this is the draft They are not identical 
Mz. Shib ley: Tt see Ali right 
Mr. Fleck: So Gpat this is the draft, then there 
a8 a subsequent final draft or set prepared by Hydro. That 
Makes up the first part of the answer. 
OCR A ade 
MAL Fieck: And it's dated December 13 because 
that's tlydron typing December 13 whereas of course 
? 
the draft copy had December 4 on it 
Mr. Shibley y tes 
Mr. fe Fieck oo the first part of the answer, 
take He peges 1 through 7, I think. Pares i through ct am 
Sure would be the actual material sent from Hydro. | 
Mr. Shibiey: i see, So Spat those would be a 
Pefinement of the drafts submitted on December 4 but still 
Fepresent Hydro's contribution in a refined from, 
_Mr. Fleck: Correct. 
Mr. Shibley: Now just while we are at it, maybe 


| FOR A A PT a a AS 


we can complete that document 
® 


of Pne next portion was provided 


by whom? 

Mr. Fleck: The next RE OP VL I would presume a3 
PPovided by the cabinet office because it es not look as if 
whis has been Submitted by 4 ministry as suchebut I am sure 


ery would have elicited tha 
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information from the particular 
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stry in question ,di 1 would surmise that the ministry 4n 






"s where the company's branch is and they would determine 
he information as to who are the directors, ete., the 


tion that was answered. 


‘ Mr, Shibley: And then the final portion which is 


Cre WCE = RPC 


on the letterhead of the Minister of Government Services «.—/ 


Mr. Fleck: Yes, those are questions that relate 


(Ses ennssere sore er carta) oe ere 


to leases that the povernment or its agencies might have and 
} Px 
e are provided by fovernnent Lervices because again #5e—@ 


they are in charge of or look after all leases which 


the government has, 


Orcs ee eee A eS 


Mr. Shibley: Mr. Fleck, just before we leave that 
i 


f ¥ 


document, there is one final page, page 10,4.bwho provided 


answer? 


Mr . Eleck: That would be provided by the cabinet 


Mr. Shibley ; L see. 
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Mr. Chairman: TI am looking at the aver 

Mr. Shibley: Now, then, I am sure it may occur 
to some members of this committee whether the circumstance 
of your seeking out information from the Ministry of 
Government Services, for purposes of answers to the questions, 
might, in some way, be tied in, or related to the notation 
which you instructed to be made on the copy of the November 16 
letter from Mr. Gathercole as 

MYe Fleck? "Nos May 16. 

Mr. Shibley: too» May 16, 1972, letter from 
Mr. Gathercole to the @é&#Premier. 

Mr. Fleck: No, this would automatically be 
done by people in the cabinet office, of which they are not Lu | 
they are not a part of my operation and they would break 
the question down into its component parts and seek the 
information from the appropriate ministry, «gd ¢he appropriate 
ministry for questions about leases of sovernment property 
would be Government Services 

Mr, Shibley: I would like to ask you ene rts 
I am on the matter of Ministry of Government Services making 
a contribution and the letter of May 16, I believe one or 
more committee gimembers interested himself in the question 
4s to whether your notation, even though you might have considered 
1t inappropriate, might be an indication that, In fact.: 1¢ 
was decided at that time that the Ministry of Public Services 
Should have been sought out to evaluate and make some contribution 


| Card ne 
to the effecting of this contract? Aid in that cumiyeat 


reference was made, I believe, by Mr. Bullbrook, to the fact 
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that they were participants in the OISE building. 

Mr. Fleck: Yes. 

Mr. Shibley: Now, can you tell the committee 
the circumstances or the reason why, in the OISE building, 
it was considered necessary to involve the Ministry of 
Government Services so that we might compare those circumstances 
with the subject contract 

howe’ 

Mr. Fleck: weil, 7 he not had the sgbafaied,/ 
opportunity to do <ieaiihetwhat I would call a complete 
job of research in this case, but I have some skeletal 
information on that. 

As I understand the situation, OISE was a 
fairly new-|I don't know what it is called; whether it is 
a corporation\.—(entity, I guess, created. sQG)681Tt had not 
been in existence for a very long period of time at the time 
when this particular wkbuilding, the OISE building, was 
being constructed. It was assumed by all concerned that 
the contract, when it was entered into for this particular 
building, that it would be with the government. There would 
be a government guarantee on the lease, if I can put it that 
WAY « Age, Phat was the understanding of the various people 
involved in that. 

It then turned out, when they were attempting 
to do this, and this is after they have selected the = and 
as I understand they had ten companies initially make 
proposals. It came down to five. It came down to two and they 
selected the #4ultimate company. I forget the name but 
the principals involved are the = I guess that is one of 
the answers in here - are the principals involved in Canada 
Square ana Again, that judgement, I might add being made 


by the board of that particular agency with some rather 
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Piste ious people, including Mr. Bora Laskin, on that 


particular board, ‘as ‘when they went to consummate this _ 


transaction, it was discovered that there was a technicality 
or some reason why it was not legally possible for the 

' 

government to guarantee the particular transaction 
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(Mr. Fleck) 





providing for that situation they entered into a contract 
in which the then Department of Public Works became the 
prime tenant and OISE became the sub-tenant of the Department 
of Public Works. The Denartment of Public Works did become 
involved to that extent pe Gaus. o% course, the Minister of 
Public Works at thatftdme, if he was gfoing to be the prime 
tenant and apogee ee inthe House. for it, of 
course would want to be sure that his leral people were 
satisfied with the arrangmment as well. 

So that is phgextent, a8 I understand it, of 
the relationship between the Department of Public Works 
and the OISE buflding. 

Mr. Shibley: I. mather thourh as a result of 


that ptper ence, the Ministry of Government Services people 


actually had some understanding of the terms of reference 


by whichytype of transaction was effective. Is that correct? 


Mr. Fleck: I'm not able to make that judgement, 
I don't know who the particular people involved were, ‘Whether 
they are still with the department or what happened. I could 
try and find that out. As J said, that would be part of the 
2 


more full research that I would do on the subject. 


Mr. Shibley: Mr. Fleck? I'm interested because 





it appears from the letter of May lby thatthe hon. Mr. 
_MeKeough thought that that was the place to start, to have 
the Ministry of Government Services, evaluate sag examine tal rs gts es 
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CeB. 


Mr. Fleck: I did have a brief conversation with | 
Mr. McKeough on that subject and I think ‘evaluate might 
: be too strong a word in this case. It might be that they 
‘ could provide advice because they mifht have some knowledge 
in this area. I don't know that at the time - no, I can't: 
say that, I didn't ask him specifically about the OISE 
and whether that would be a basis of expertise or not. 


But he thought that in Poite Work. sepa, they are dealing 





with buildings and they would be able to be @ of some 
helpag or assistance. 

Mr. Shibley: And with that history, some experience 
within that ministry, I'm now taking you back to the notations 
found on the May 16 letter, and I'm still concerned to know 
whether in fact any die sear emanated from any source 


that would have prowafieTeuat ota Long which indicates 





thaty Bes one Ministry of 3 
out to look at this transaction. 


BAS I Said, the only source 








been written infthat 4 wags peta on the margin was myself 
in my communication with Mr. Rowan, cas fs T said, I'm 


in the same position today that I was yesterday, I'm 
Cbs AA 
not able really to providey* afaitional ee en ay 
€xplamn (Ee, 
Mr. Shibley: Are you telling me, notwithstanding 








your enhanced knowledge by reason of inquiries made as 
to whattthe ministry had done vis-A-vis OIS@, Eiedesee that 
it doesn't affect your earlier testimony as to the fact 
you are unable to make any explanation of that note! 


Mr. Fleck: I¢]does not at this point in time, and 
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(Mr. Fleck) 

I might add that I don't feel I have yet done the intense 
immaabbaeik investipation in terms of the expertise of 
Pao ldorte. But that I do intend to do. 

Mrvy@. H@dgson: Mr. Shibleyws., 

Mey Shipley: Yer yi 


aay & eens 
MVE. Hodgson: Would it not seem logical 





thatfehe lessee aisle former office was Ministry of 
meer ion, would have knowledge of the involvement of 
wise Works in the OISE building and contracts? 


Mr. Fleck: It would be reasonable to make 





that assumption I would think. 

me. Hodgson: I would think it might 
be quite lorical in the context of that notation. 
Mr. Shibley: I think what Mr. Hodgson is 


RITES EEE 


puttine to # SA al sale that the notation is 

taken as a.note of instruction emanating from the Premier 
to yourself and then you to Mr. Rowan for noting on 

the documents. Is that correct? I'm not saying that 

it was in tacttlal Avg: 

mrss We ck: NO, that is what one would expect 

it would be. 

Mm. Shipley : ee fee I think what Mr. Hodgson 
is saying igqthe circumstance that the Premier would be 
familiar with the arranrements which led to thdmaking 

of the OISE contract might well have led him to think 
that» pe a ministry has experience in this type of 
transaction, let them have a look at it. 
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PPansaurcnrion.._let fh, 





Mr. Fleck: I would have to agree that it might. My 
recollection is that it did not. His recollection is that it did not. 
But I would agree that it might. As I think I have indicated pee, 
I don't think it is too difficult to find bases for feeling that 
it wouldn't be unreasonable to do that. 

Mr. Shipley : This is a more direct basis, though. This 
appears to be a situation where at least one xmuge governmental 
department had experience Wit a lease-purchase type transaction; 
and it was a department “aaeg which the Premier had been minister 
at the time of that experience. 

_Mr. Fleck: Yes. 

My. Shibley: fee) I think Mr. Hodgson's point is that 
wouldn't it be quite normal and reasonable for him to have given 
the very instruction which is evidenced by that notation? 

Mr. Fieck: I would think that one could find that 


(Bee er een x eat ann + 


reasonable, wad As I say, through my additional work in getting 
" eke 
NGF BAAS As 


a 2, } 
a better knowledge myself of what Bxp: 


Te there is ic public 





dorks , I would be able to make a better Judgement on my own as to 
ether it would be reasonable. But I think, as I understoad 

Mr. Hodgson's ere peel hive’ that it might be that if they do have 
that expertise ‘eager if the Premier was the head of that ministry 
then it might be au atonahle for him to have issued thatinstruction, 
and I would agree, 


Mr. Shibley: The fact of the matter is the mimkskryx 





assistance of that ministry was never sought? 


Mr. Fleck: That I am not aware of for sure yet, but I 
RT ey NOMEN BN a 


& 
presume that to be the case. Yes. {t was not to my knowledge sought. 
waa I have sent a query over to try to find out if there ida in 

Fact, any contact between Hydro, and to date I do not have a reply 

back on that. The first indication is "no", but I have asked to 


be very sure. 
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Mr. Shibley: All right. Now I would like to return to 


the material that you 2H, 

























| jek ak ect Hodgson: I wonder if I might add something in that 
regard? I believe Mr. Hilliard was the deputy minister at that time. 
Would you contact him, because he is in a different place these days? 
Mr, FLecrt: Aal Mipnc.* cee, Lf 2) te treat’. 

Mr. @.@. Hodgson: Sorry to interrupt. 

Mr. Shibley: Not at all. 

Mr.BullbrooK: How is the Premier's office operating 

with all of these,y._, 

Mr. Fleck: There are other things still happening. 

Mr. Chairman: I've got Mr. Moore up here making some 

of these notes, but it's.good for you to make them, too. 

Mr. Fleek: Oh, good, that would be helpful. I would rather 


have the respons ibiiity, 
ARERR ERMAN X ~~ -——-—""_ for making the notes and I'll try 





to make sure I get them. 


Mr. Shibiey: Mr. Fleck, going back to your meeting with 





Mr. Candy on December 5, 


Mr. iFleck: Yes. A 
an Rad ey eee eien ede ie oe ia Lok the Sonn C8 nH 
_Mr. Shibley: You had the"advice = scomaaaallly Senta 

ee Arn ph oe 
before youg get you had the sugsested answers. Was there any 


other document before you at that time? 


Mr. Fleck: N@; only the documents that I have indicated 


So eee nN sect et no Nae 


I received before that time were available to me at that time. 


Mr. Shibley: Working to that documentation, what, if any, 


sen nettenne 





information did you elicit, and what conglusions or decisions did 
you take as a consequence thereof’? 

Mr. Fleck: One of the first items I became aware of, of 
course, was the $34 figure and the importance of that figure in 

the analysis. 4g@ I know, because I have some notations here, that 
at some stage, and I'm not sure at precisely what stage, I mean it 
could have been that day = it's more likeiy a few days later per oune 
again I think it took a little while to put this together .-.I asked 
for calculations to be made if the figure was at $30 and if the 
figure was $28, Because as I understood thepeaases fx in evaluating 


the proposals the figures were modifieds or some of the figures 
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(ir. Fleck) 


were modified to enable them to be compared on an equivalent basis 


as a technique of evaluation, and I was also interested in whether 
or not it would have affected the ranking of the ppoposals A ig Soe 

had been at a different value; at $30 or $286 eed Those particular 
figures are written; and I do have this ag one with notations} (a 
single sheets which I see now is in,all likelihood, the final 






men 


eS 


Sy 


( 1015-1 follows 





by putting them all on this $34 basis. & I was interested in that Lake 
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(Mr. Fleck) 





S sheet of that July 19, 1972, that I have then made notations to. 


| Mr. shibley: Yes. Now then, you said you recognized 
immediately the significance of the $34.00 Figure. What did you 
mean by that? 2 

Mr. Pleek: Well, I'm not surg that- 1 car find it right 
away in this particular document, but I seus | Oh rt puess” : 
it's in terms of the WW-+. 

Mr. Shibley: November 15th? | 

Mr. Fieek: No asoe the December ‘ith document. 
OM page 2 of the December Nth document, it says, Ske 

"the rental rate is based on Baw’ quality of 
building at $34.00 a square foot". 

On page 5, “pes each developer quoted on a different 
capital cost it was determined...” and then it carries on and 
it talks about the $34.00 gag then I think there is a table on 
page 6 that has proposed eapital costs, rental rate proposed 
and equivalent costs. I don't remember spec cally doing aes 
but I would imagine that this is what would make the $34.00 
figure important to me and to understand how one had worked 
out the equivalent costs. 


Mr. Shibley: Nom, just dealing first with your 
then evaluation of the circumstances of Ellis—Don, did you direct 
your mind to the Ellis-Don position? 


Mr. Fleck: I must admit that in looking at the 





Ellis-Don one I noticed that the rental rates proposed of 
Ellis-Don in this case was $4.96 under the second column, and 
$5.38 in the third column, and these figures, of course, are higher 
than the Canada Square figures in both cases, gy I think at that 
> 


ticular point in time I wouldnot be as concerned about the 


time aspect, | aybe perhaps the broader general guestion of Task 
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(Mr. Fleck) 
Force Hydro Saporte wee not hagke quite the same pre-eminence in 
my mind at this @ point in time that it had back at the time of 
the discussion with Mr. Cronyn, apa I am now more concerned with, 
is this a Je contract and did the appropriate person & get the 
et) is it the best proposal that has the contract? 

‘Efer Therefore, I am not too concerned about Ellis-Don on first 


looking at this because it would appear that they are high, in 


any event. 





Mr. Shibley: Mr. Fleck J want to be clear on this. 
So tras you are saying, arain, as a reanity of information provided 
to you by Hydro, dated December 4, and IY might tell the members it 
as Exhibit 120, that by reason of the information contained therein, 
Ss to the proposal of Ellis-Don, you relaxed in your concern 
respecting the earlier complaints that had been communicated to yout 


Mr. Fleck: Yes, I don}t remember it as then being 


—— 





S 


foremost in my mind in looking at the total transaction by that 


‘time. 
§ Mr. Shibley: But part co your reaction to this document 
was, as I say, you relaxed as to the concern you might otherwise 
have had by reason of earlier information provided. 


Mr. Fleck: I feit iw better than I mem am sure I 


mee eS 


would have felt if the figures had been,.,yes. 





Mr. Shibley: I take it, Cheregfore” Mer. FPleek, that 
at this time, noLone in Hydro was telling you that Ellis-Don 
originally had sabaiteed a proposal based on a eost of £8 $26.00 
- 
per square foot and only subsequentiy were asked to submit proposals 
On the basis of $28.00 and $30.00 per wa square foot and that this 


document , in fact, only presents their position on the basis of the 


$30.00 per square foot figures provided? 
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Mr. Fieck: That is true. I am aware, 
and I am not sure at what time I bes are aware of it, that 
Ellis—Don have put in bids at different levels or have 
worked out|-pnd this is perhaps after lpostter anders tm 
the $34 figure later. Maybe I should touch on that a bit 
now. But as I better under s tig the $44 figure later, I 
am aware, through conversation, with, I believe Mr. Candy, 
but I can't be sure of that, that they have put in bids 
at several levels because they, I thine ae I don't think 
others have put in bids at several levels, @m I can 
remember thinking that maybe it would have beene rood 


idea if all of themlad put in bids at several levels. or 
& 


something of this sort, we this notion did cross my mind 


i 


The other part of it, @the $34 [became apparent 


at some stage in this work that I did. 





7X 
because [I aa , again, asking dabout 4d¥f'va that in the set 
? 
ont 


of Me citiections that were providedijand that's another 

i 
document I ng either then or at a subsequent meeting = ua 
think more tet at @ subsequent meécting w, because I asked 
what specifications had been provided to the proposers at 
Some stage, aag@ I believe this is gan exhibit, is it not 7 
baceuse I would like to refer to Sango ites itemg 


Mr. Shibley: Yes itgé# is. 


A LEARN AS ccc 





=. ‘ Mr. Fleck: Because if it is, what number would 
it bef 


Mr. Shibley: You are talking about the Js _s 


Cee 


Mr. Pleck: This is called appendix A, "The 


eee 


following are general agg?specifications outlined to the 








developers, ._." 


Mr. Shibley: That is part of exhibit yeii¥ee? number 


emer tee 


62, dated February 1, page two and following, those same 








ome ai t ot 
pats , 72 Yo eves sagas Y omld Sil J. own ton. ms 


( ws 
‘ai to aleavel seaneun't 9 Bt Jo abid ef Jne oun ot Cas 


- 


Baws “a 
Tadhe u REL et e216 -eryerinsy A ud pwn 


sued hives aug,A" retal vat veh 


seg aay Igpiereti 


iwakw gnol ae 


er: 


rary Gur 2° ‘we od y'neo I Such 


afavel Leaves 3 a 


rantdd seduennt 
Sie Ih" 
7D ae 08 


susie enoe da 


- 


§ _ 
wr aotifoaqe 10 


ie ib ae 
, atc I snonwo08 
“\ 
oy : ape 
foxtt suom Aa ah 
tsarttosqs 
; 
MS 190278 SMOe 
hiyow L 4 


” * 
ch 


“shi 


_——- 


—" de niiifmd oe of .iNvetatn® .h 
4 * 3 ma ote % 


~— « i ret 


ei?” A sPondaqu celle wh elAt nosls ak 


7 ——-— a oa 
sd¢ oc teertjvo snot@asttioegeSp frceasg ets wih 


nit la 


4 


Tedritn Teas tioidae lo ese at sant igo tit igs i en 


i — TT 
enke god? »anteoliot tein. ws enon +f ¢ 





July 5th, 1973. 


ih Phd - 5 a i 0 pm 


: H 2016-~ 52 AA 
aR cape 
M 


ROT 
2 x = 
“ ( is Shibley) ) 


specifications are part of that exhibit. 


¢ 





Mr, Fleck: Could I see those, please, just to make 
sure that they are exactly the same 
Mr. Shibley: Yes, weil I think this is the 


easiest way. Part of exhibit 62. 





Mr. Fieck: 


———ee 


$2/They are also 
part, I believe, of the answers tabled in the House. 

Mr. Shibley: I realize that. I just thought 
it would be easier for the members to work to the exhibita/. 
Just before you get to the $34 figure, I want it clear that 
when you first received exhibit 120, December 4, 1972, so 
far as the information provided to you therein, you were 


of the impression as a result of that information that 







Ellis-Don's proposal was based on a $30 per cisk rns ag 
foot basis and that that was it® one and only proposal? 


Mr. Fleck: That would be all the information I 





would have at that point in time, yes. 
Mr. Shibley: Arad ft was not until subsequently 


that you elicited further information to the effect that they 


wisgsubmitted proposals on lower amounts. Is that 





Me, Shibley: OK. Would you like to carry on now! 


APA en arse cerita? 





Mr. Fleck: On the $34 3 on exhibit 62, it would 


be on page\=| they don't seem to be numbered\,| but Zoos 
Mr. Shibley: I think you are looking for page 7. 
Mr. Fleck: Page 7, correct. 5 (i), under 
"financial" where it says, "State the cost per square foot 
for the construction of the building you are EYBRI proposing 
_ to indicate the quality of the entire structure Ad Here 


is where I first had the notion that the $34 was not a bid as 
a 


_ such, in the sense of saying, "We can do it. We can do what it 





is you want for so many dollars a square foot." RE jt was 
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H 1016 ~ 3 AA 
rather an indication of what level of quality was going to be 


in the building gest “Yhis Was & WPBKKEAdistinetion that for me 





was an important ei rvan’ pies make because initially, when 
I first looked at these Seage, I had the notion that ~ let's see % 
“eas Ellis-Don would be quoting $30 a foot:and Y and R would 
/ be quoting $285and Canada Square $343 and Horizon Development 
$30, amd If that's the case, of course, again, it wouldn't 
require a great deal to say, "Let's buy the one at $28" let's 
it's after , ; 
say, if that's the case, asintyt S26" the specifications that 
it is pointed out to me that the purpose of that is not to 
@find out who can build it at the lowest Pride. tft. is to 
get an idea of the quality of building that is being proposed. 
So that asp 
Mr . Shibley: Mr. Fleck, do you accept the rationale 


Gene 


of the pro-rating at $34 per square foot? 





Mr. Fleck: The rationale of the pro-ratinge 
ESTEE wee mee PE enn, 
Now, I had wrapped my mind around it in December. I am hoping 


I can do the same again now. As T Latina 
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Mr. Chairman: Maybe you should eniarre on the 
word "rationale" Mr. Shibley. 
Ao 

Mr. Fleck: Please do. 

a er ea 

Mr. Shibiey: I think Mr. Fleck understands the 
question that I'm putting to him. You know that Hydro 
received four@ sets of proposals of which Canada Square 
was igs lowest in rental rate but highest per square 
men PRE cost. Oof- Dud Ldine. 











Mr. Fleck: Let me say this. Dhar if the 


cat. 





People that were making proposals read and understood: 
this particular eee hee naa haan is ‘state the cost per 
"square foor for the construction of the building you are 
_ proposing to indicate the quality of the entire structure" 
"then the conclusion that I would draw from that is that 
when you are talking about these different building 
“proposals, they are indicating that that is the quality 
of structure that they are soing to provide. 
Now if you are then wanting to compare the 
four, I can see the notion of equatins them on a $34 
basis as being one way of equatine them. I guess I would 
see a better way perhaps and hindsight is always I eS 
Ue very easy to do, a hindsip-ht I mirht ask each of them 
tO pive me a rental rate based on a quality ievel of 
$34 rather than roing mine aleh the conversion process. 
5 


But I can understand the conversion process, yes, if that'sy.., 


Mr. Shibley: Me Pleck if syouscan » then 1 would 





onal 


* h Ade: haml, ; 
like you to help this comnittee/Decause as of the moment 


iI think there are a number of committee members that would 
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(Mr. Shibley) 
‘like that assistance. 


Mr. Fleck: I think my understanding of it would 








be if it ‘saying that there i8 a company here that is 

quoting $28 a square foot and their rental would be so 

Rroch per square Foot if that were the case, then I would } . 
see the assumption of Hydro being, by doing this @ equation, 
that it isn't poine to cost them $28 a square foot, it is 
going to cost them $34 a square foot, stia-fhen you take 

in whatever rate of interest Ghaas that particular developer 
had his financing in at, and you would take into account 

the difference in the maintenance estimates that were made 
of the four developers and throush some process you blend 

all these torether ae oat come up with te . figureg. 


So I can understand the anproach it is not 
* xt 


the approach I wouid take. 


Mr. Bullbrook: MayT just ask a gmake x question? 





Mr. Shiblev: Yes, sure. 





Mr. Bullbrook: i'm very interested because we 
Pa EAE Ce ay 5 TR Rr es pelt ? 


recornize according, to the evidence of Mr. Cronyn and 
) 
yourself that the context arain of your interest .upeigke Lyuce 
F. 4 
as ex-officio member of COGP. 


Mr. Fleck: But when I'm into this I'd say 
pene ees 


I'm not wearing my COGP hat, to use my testimony of the 
other day, I'm wa wearine my chief executive officer hat. 


Mr. Bullbrook: Right. I want you to put back 


on your COGP hat. 
. ' Mr, Fleck: Oh on 


NE 2) 


Mrs Bullbrook: Would you do that for meg 


ren 7 AR = as DE 


ene rr = 





Would you put your COGP hat back on? 


Mr, Wileek: To the best of my ability. 
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= em EN, 


“r. Ballbrook: In the context then of youn/ 

er 
and Wr, Cronyngheine very concerned about the propriety of 
this type of proposal method .. 


Mp. Fleck: Whoa, whom, at least TI think whoa! 


Smee NEE ET 


at does nronriety mean there? 


ors uteurook; “Well whether it is apvroprtave a, 
Rags See ? 


Mrs Fleck: “Appropriateness. 


ee . 
mee HI (Arar prvatirns. ther 9 
in. bullbrook: /@ inference there of 


malfeasance or anything BEAKKIIELARK Okay . 


tir, Wieck: Fine. 
ened 


Mr -BulTorook: YQuA soe T really ret hune un 





on things like your comments and the Premier's comments 


about this beins not consistent with Task Force Hydro 


reports. ; 
, | plonbal 
Wit ph ea = og SOrry 4 I ekena sie 


Beid that. ; 
par / 
Mr shal rook y Not inconsisteny T'n sorry,not inconsistent 


PAs eocreeree wx ee mew nnencent 





Bhould have said. lielp me if @ Task Force Hydro had anything 


we 


fo do with this, it didn't veally. 


Mee Mleek Snes that *r-know or , “To: 


Se crewmen eH ERE pI 


Mr. Bulilbrook: It was COGP report number 10, that 


Bee ee Poe pe w 


Bad to do with this, wasn't it? 


? 
Bp Peck: COOP Sreporc  numbem 10. i'm not sure 


oe 
pies AR REECE 


2t was renort number 10, but one of the late COGP reports 


mets into this area of requests for pronosal. 


ty. NE ee Misanhens x ‘ 






2 
MP. BulTbrook: Correct, you are helping: me. 





sorry to take this ‘time. 


ep 4g. 
eis 2 SBk AIA BK. Not at all. 
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5.15 to 5.20 pm 
DT 
(An Hon. Member) 





Mr. Bulibrook: I just want to go at this. How 
Bhat ral gt este oun eld 
do you feel about this pro- rating as far as future -- ined would You 
See a la une Ws 
mae orem feel about this el Jour COGP nayon a es? 


Mr. Fleck: Well, with my COGP hee ‘oe 


I am sure that I would be able to recommend improvements on this 





procedure. 

Mr. Shibley: Such as what? 

Mr. Fleck: I think I already indicated one 
possibility would be, if you are going te set a quality level, 

indicate the quality level and then to pet proposals 
based on that quality level, That, 1 think, would definitely be 
an improvement. I might be able to come up with more improvements 
with more work. 

Mr. Shibley: Mr. Fleck, don't you start with the 
€nd product in the sense of the rental rate that is being proposed 
and work back from that? Built into that rental rate would be 
the cost of construction, the interim financing costs, the design 
Costs, the profit, by way of builder's profit if any, the aye 
profit on the management portion of the rental ata charge if 
any, the profit referable to the financing per ses~all of that 

Win Fleck S Correed = Wit, Shibly s And 
enters into the rental? Tate, wae |accorting ae some aT eiiaen may 
{ 
be prepared to take less profit in any one of those areas, he 
May well be able to provide a building of equal quality in terms 
of the amount of money he is prepared to put into the building 


at a lower rental rate. 


Mr, Fleck: Are you saying that it's possible that, 


SSP ea Ses UN SIE! 


Ry 
Mr, Ley Yes. 





Mr. Peck, toto developers ur one would be able to 





Provide something of comparable quality . a lower rate than the 
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DT 





(MR. Fleck) 
other? 


Mr. Shibley: Yes. 


Mr. Fleck: I agree, 
Mr. Shibiley: Because there are these other factors 
into 

aa 


that enter/the computation of the rental rate. Is that correct? 


Mr. Fleck: Yes. 

scat aeesiiate des 

Mr. Shibley: So that to simply adopt a pro-rating 
NAT ET SESE NCE) 


predicated on cost of constructing the buliding fails to take into 
account that some of these other developers who were submitting 
a@rental rate lower than Canada Square might well jemes have produced 
a building of equal quality, tt but ie oe they were taking less 
under any one of these other econ ae come up with a lower 
rate. 


Mr. Fleck: Well, I think that could be. As I 





understand oe wl I would have to go back through it, the different 
rates of interest, the financing rate in other words g7and this | 
is one area where you would have a difference in competitiveness 

one from anothers-was taken into account in this pro-rating, 


and also of course as I indicated, differences in the maintenance, 


> 


Pree. COSt of a eUeM OR which would include presumably some 





wei residual amounté are the manager-builder of the project. 
Those both were, as I understood it, taken into this conversion, 
The other aspect of whether two builders can = in terms of 
their costs of actual oye ees ase ana mortar, yee 
one can do something of a comparable quality to the other at a 
lower cost, I didn't see how that was taken into account in the 
pro-ratineg. 

Mr. Shibley: fn any event, Mr. Fleck, would you 


SE ear Cae ane CNN EBS 
comment upon adopting the aolealabas ibaa LACES 





& proper or improper method of effecting a comparison of these 
Vy Elect, 
four proposals’ 3| proner or er 


I would rather, if I can, use other words. 


improper, That's ditricult. 





Mr, Shibley: All right. 





VE ae 


Mr. Renwick: Appropriate or inappropriate? 
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Mr. Fleck: As I have indicated, I think I could 





2 
mney 
without a great deal of difficulty using hindsightyand I would 


hope foresight, but certainly with hindsight, come up with what 





appropriate method of 
Anh fen 


ge eases 





ee 





doing it and # I can see certain weaknesses 


particular method, 


Mr. Bullbrook: But at the time of your evaluation 
SSS Er RETUTEREINER ERIE 

of this, with your COGP hat on, report number eight had been 
tab le d ° 


Mr. Fleck: That is correct. 


oe “ > 
aA volued tan Mal « 
Mr. Bullbrook: Well, is there hindsight «= 


Byte 
Mr. Fleck: “Pou had asked me to put my hat on 
: seatmab ats rg a es 
again, I had taken it off. You said, -=]now in Looking at 
this particular transaction.” 


Mr. Bullbrook: I recognize there's a difficulty 





here really, in your dual role, because here you are attempting 
prepare the Premianyandy help me heres again I don't want 

bc be unfairg*but you had to prepare the Premier a very 

| complex explanation, that certainly if he didn't give at the time 

| of the initial response [ think he did give ton REZ believe 

| it wa Winding up the Oe ee up the orm tebe 
| Mr. Fieck: No, I think what you are referring to 

| Was an estimate made by Mr. Nixon of an $83 million profit 

that I found fantastic -- 


Mr, Bullbrook: Yes. 





a 
Mr. Fleck: —pArid a great deal if one could get that 
eee 
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sort of a return and_-_ thought there was some very o— 


(H-1019 to follow) 
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H-1019-1 


(tr. Fleck) 





en 7 - 
beat—_iegi— tf —one—eSorr pet—that 


‘ 4 Se- Tor 
eo Peturn-andil thought there were some very basic aaxmrs 







Wastin that analysis 





e} 
LReX 
Mr. Bullbrook: Yes, the point I am wanting to 

6S 
bring to your attentiony-you used the phrase "hindsight" but 
really, in evaluating it from the point of view of your knowledge 


eally 
as to COGP's recommendations to fovernment , x chereywaen't 


hindsight involved there. 


Mr. Fleck: COGP did not make any specific recommendations 
as te afraid 
as to exactly what procedures you would use, «a I an ABET the 
recommendations ‘e/COGP wouldn't be helpful. 
Mr, Bullbrook: I'm sorry; that was inappropriate on my 
part to say it that Way, Rut really, when you were evaluating 
this structuring of the bids from the pro-rating point of view, 
you were aware of what COGP had in mind? 
Mr. Fleck: Yes, that's ex true» I was aware of what 
COGP had in mind. 
Mr Renwick: Mr. Chairman, if I may just make one comment. 
Mr . rigei, I think what bothers me abowt the direct—line 
pro-rating operation and the results, was that it was so baldly 
Stated without qualification. I agree with you that if you want 
to FO back, you fo back to the people. aaa sel taal individual one 
and say, "this is what we wants, now you piveyvour proposal on 
this basis". That time had passed. 
| | Mr. Fleck: Yes. , ; 
Mr, #f Renwick: ‘pee Tt did iat to even a complete 
| hovice, such as myself, looking at it, that there was something 


fundamentally wronp,, I can see that I would use that kind of a 






Projection but I think I wowld have qualified it in some way and 





indicated that this, Rowever, does né_t take into account ERHARD 


variables that might result from these faetors. The one which 
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5) ,20-5.25p.m. 

Bea: 
ee enwick: ic ans oe 
mock me is quite ft ipa the better the quality of, Hie oth : 


building , Presumably the lower the Hee bnarice costs. ‘Thae. was 
Ss of an obvious one that struck me about it. Ail f say is 
_ tha tmy problem is not the “aus question of whether or not there was 
or ee not a better method of doing it but the fact that it was 
put forward without qualification. 
would } 
_Mr. Fleck: Yes, well, T ae nc not be aware of 
qualifications or lack of qualifications at that particular time 
but I understand what you are saying. 
Mr. Walker : Well, when asked about your general 

impression of the pro-rating, you said that with the benefit 


of hindsi¢ht, you would » 





+ probably be able to develop 
a better method of approaching it. Do you mean a better method 
of pro-rating or a better methéd than SeeeeaPro-rating? 

Mr. Fleck: Well, & think it would probably be more 


ORO RN ey iano 


my 
the latter than the former. Tf think certainly, ingvréw, bi 
| 
\ a ; = 
wouldbe far preferabie to present the developers , to the extent 
that you can with an idea of what it is you want, sncluding the 


Quality level, aug then you wouldn't have to pro-rate , 
because any pro-rating system has its vroblems., 

My. snaaastbitieh son: tae “FOU Should get hold of 
Mr. Nixon's expert “cheatin 


Mr, Bulibrook: tie are Keeping him hidden. 


REN RS rps 


Mr. Gaunt + We are saving him to the Tast. 





Mr. Bulibrook: We are net poling to make him public. 


Seat eee 





Mr. Gaunt; He's the wind- -up. Mr, BABE may IT 





ask of Mr. Shibley if he intends to ask the witness about the 
establishment aduagg’ the so-called, in Mr. Allan's term, benchmark 
& of $34.00 and how Hydro arrived at it and whether or not y. 
Mr. Shibgley: No, I don't, Mr. Gaunt, because after 


a S ontene bk ast--| 
all, I am Renna With Mr. Fieck ins Bedell n aie nly reason 






I have engaped him in this and I have some other reasons that T 


Won't mention at the moment, Bib <roarentiy, in December it was 
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(Mr. Shibley) 


sufficiently of concern to the Premier's office that someone 
hard 

with your Wee capabilities, Mr. “leck, take a/ Look at what had 

ge Fone on in Hydro. Is that correct? 


Mr. Fleck: i might aiso add it is somewhat on the 





basis of my interest, in the sense that if T hadnt had some 
background myself in this particular type of transaction it is 
possible that someone elsel/and not necessarily even in the 
Premier's office, I mirht add felsomeone else might have been 
\ 

been involved in this, but this was something where I did have 
some backrround. 

GAAS 
Mr. Shibley:Yes, and pedwese of that you were 


= 


effecting a review with benefit of certain data submitted by 


= 5 fem wale Ld cs 
— I suprest to the committee you,be alert to the form 


which g& that data took from time to time, 





) : ; ; 
has retiifved the November i5thg memowandum with a covering letter 
GY e ps eo - 
setting ouk Sie $2.4 millian fipure. It has received the 
December 4th answers to the questions with certain information 
that does not appear to be _ 
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(Mr. Shibley) 








® complete in terms of Ellis-Don at least. I just 
want to know what was the state of information, if you like, Mr, 


Fleck, within the Premier's office at any given point in Cline , eens 


I am taking it that at this point in time the lack of prior 


information,” and I say “prior” lack of information in the Premier's 


——. 
office prior to the effecting of the contract on November ay now 


being back-fillied,so to Speak, with information you were gathering 


in eer hes year. Is that correct? 


Fleck: I'm informing myself to a much greater extent 


at that point in time. Yes. 


Mr. Shibley: All right, Having got that far with your 


look at this data, did you also consider the position of Horizon 


ng 


Development even after the pro.. rate%rocess was effected? 


Mr. Fleck: At some Stage, because as I mentioned it was 
ices 


al 


obvious that the maintenance cost was a Significant portion of the 





rental amount , I 


+ was interested in how these maintenare 





oe had been developed, and I became aware, and I can't find the 


. Specific place here, but I can 
\the Horizon one, 


Xz as I remember it, was based on a 1971 figure, and I asked 


Just mention that I became aware that 






“what the bases were of the others, it may have been the reverse, 


I may have asked "Weil how is this one calculated?" Wasxdee And it was 
§ ) ¥ 


“ealculatead in such and such a way, and it is 1975, ae Ips I was 


, 


Going through each one I at some Stage became aware that the Horizon 
2 


“one had been based on a 1971... 


Mr. Shibley: Base year. 


Pe sa 





Mr. Fleck: Base year. And I pias were: how did you then 





“equate this if the other three are on a HBR 2 1975 base year? apd 


You have got all these escalation figures in on the maintenance , 


dsn't this going to be a higher figure?" And the feeling was after 
Some I guess consideration by Hydro that yes, that in fact was the 
) ) ' 


case, 


Mr. Shibley: I take it then from that answer that it was 


~ et ee CR regs rcne eh 





you yourself who first discovered the fact that the Horizon proposal 


had employed a figure for maintenance with a 1971 base year. 


i 
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thnto ik Aw 
Mr. Fleck: I can't be posit: vel but I had the feeling 


OS SS ye ol 























that it had not been a matter of general knowledge before that point 
in time. 


Me. Shibiey: ALL Pignt. LG waa new4 to use three words. 
I take it you were dealing with Hydro people et this time? 

Mr. Fleck: Oh yes. 

Mr. Shibley: And did you then inquire of Hydro whether 
they had followed through witn Horizon to ascertain whether in the 
ultimate result they would have entered into the agreement at that 
rental rate with a base year of 1975 for maintenance? 

Mr. Fleck: No, I did not. mi I guess partly because as 
iI understood it when Hydro had made the decision to go gke vie. 
Canada Square ee were not aware of this particular fact and that 
they had decided to go with Canada Square even though the rental 
would be 10 cents higher and had reasons for that. Ama I guess it 
seemed to me at the point in time that I discovered this what this 
would show is that Horizon were not in fact 160 cents lowerg using 
this particular method at that point in time. They would be somewhat 
higher if that modification weremade But I did not at that t&me 
Beugeest.er approach Horizon, or ares of that sort, or suggest 
that they approach Horizon 

Mr. Shibley: Jal eariy December when we were having these 
discussions with the representatives of Hydro did you inquire of 
them as to what if any follow-up they made with the other developers 
dn ary area? 

Mir. Ploce: i.cannot remember specifically doing that, ace le 


cannot, 


Mr, Shibla: Did tney make uny representations to you in 





that respect? 

Mr. Fleck: Again I cannot specifically remember that 
subject. I would think that some of that would come up. Certainly 
Iwas concerned with the before, 4a I don't know that I had a 
Fconscious mayeande concern with the after portion. 


Mr. Shibley: Mr. Pleck, I reviewed this with you in part 





for the reason that I'd like you to tell the committee why it was 


that you were effecting this review at that particular time? 
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Mr. Fleck: I guess it is a total of quite a few things 
that have happened during that time. The main and central item at 
that particular point Nome ore ne bethe questions that had been | 
raised by Mr. Nixon in the House. Now I am sure that in all 
“likelihood I would have been finding out more about it in any event 
given some of the prior things that had happened, but in terms of 
the timing and the fact that I am on to it at that panbwoular point 


in ot think I would have to say the main contributing factor 
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H'1027 + 7 
(Mr. Fleck) 


heggemioe be Mr. Nixon's question. The government is responsive. 

Mr . Shibley: Do I take it also eae, ¥ 

Mr, Bullbrook: And responsible. 

Mro“rlecks.» Right. 

Mr. Shibley: $o I take it also, Mr. Fleck, that 
it was you who was responsible for Hydro compiling information 
as to the rental rate in various downtown office buildings? 

Mr. Fleck: I am @iimot sure of that. I know 
that information of that sort gfwas provided and I knowYin 


some pneee ys I asked for such information. J dont know if 


they had that for other purposes or @if they would have had 










ole, purpeieo,? ; a 
OF SA Addit iunipeeutena, Dut certainly, 1 tasked for it. 
Mr. Shibiey: All right. And it was provided 
to you? 


Mr, Fleck:  dpgves. 
Mr. Shibley: And would you tell the members what 
titates edie ic Ae LI 


is the document that was provided to you! 


Mr. Fleck: Let me just take a look for a moment, 





if I may. I have a decument dated December 6th that gives 
construction @i costs and also gives some rental costs. 
Mr. Shibley: And those includes what buildings? 


Mr. Fleck: Simpsons Tower, Royal Bank seas 
ve : ; 


£ pert 


Travelers Building, T - D Centréy*Commerce Court on the 








construction NBA hk on the current annual rental rates, 
T - D Gentre, Travelers Bullding and Commerce Court. 
Mr, Shibley: So that was supplementary data 


provided to you by Hydro? 


Mr. Fleck: Yes. And then I have another sheet 
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(Mr. Fleck) 
here that has current annual per Square foot rentals for 
office space in the University AVenue, Bloor-Yonge district. 
I think I may have said some of these buildings are far 
away or something of that sort. 522 University Avenue, 


National Life, 





wes $8.50 to $9503 439 University 
Ayenue, Phoenix Building, $8.50 to $8.75. 

Mr, Shibley: You needn't go through them, Mr. 
Fleck. I gather you also considered the contract itself. 

Mr. Fleck: It's a rather bulky contract. T 
think that I may have been interested in some of the terms 
but I did not, myself, go through the contract. 

Mr. Shibley: Well, the term that still interests 
myself is the term requiring evaluation of the building at 
the end of construction. 


Mr, Fleck: ‘Yes. 





Mr. Shibley: Have you applied your mind to 
that provision in the agreement? 


Mer. Pleek: Yes. 


on 





Mr. Shibley: And have you similarly applied your 





eres 


"mind, generally, as to whether or not this was a g00d or bad 
deal for Hydro? 


Mr. Fleck: Well, I would say that would be one 


nee 





of my concerns, of course, in undertaking the review in December, 
Tim Sark 5 

and again, Mot With the depth that others would do with time 

_ 4nd resources. 


Mr. Shibley: Right. 
Mr. Fleck: But I know that the feeling that I 
ORE eg (95 AP 

had, when I was done, was that it was a good deal for Hydro, 
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(Mtr. Fleck) ihe ee: pains | o 
Sut I had one concern, one proviso, that I wasn't @isure of 
gat that baniggand if my understanding of Hydro's understanding 
of that is accurate, then I would say it’s a good Real lena 
that, of course, I guess you have touched on, has to do 


with theevaluation, sais 





I wonder if it would be possible for 





me to see that specific clause, because I know I have seen it 
and it was the one that gave me a little concern. 

Mr. Shibley: I believe that the letter is 

At AE = 


om 


w= one of the letter agreements that are part 





ib to youd 
of the larger exhibit, Mr. Bell wiil Jive in a noment. 


Mr. Fleck: What I am looking at here._and I 


2 


think weit his ale be enough for my purposes,is a letter 
oa 


from Canada Square Corporation to the Hydro.~Electric Power 


Commission dated October 18th, 1972. 
{ 
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Mr. Shibley: Yes, em I think you are looking 


— 














for particularly, the wording at the last line in the 

second pararranh. 

Mr. Fleck: Oh, yes, this is where the project 

would be Oat oed | 

4 Mr. Shibley: tC Gs 

‘ir. Fleck: ame Ff thebroject was appraised ak 
Jess than $34, I believe there was 75 ner cent of that 

would accrue to Hydro in the form of a lower rental 

end 25 ner cent would accrue to Canada Square as an incentive 
to come up with an appraisal that was less that S34, 


would suess or somethings of that sort. 


geet My concern there was ja how you were roingr 





mo carry on that appraisal. If the bricks and makes mortar | 
ats 

ZT suessfis the way of putting it,of the building sities 

irs Le. 

Pontained elements that were worth € $34 in g-Sense 


Of skiecither e& a cost of 234 or @& a replacement cost 












of $34 or it was reasonable to exnect that's what it would 


| 
+ 


fost a builder to buiid it for, then [J thourht, it was 


ed ; 
rood deal. 

You see another way you mirht appraisel=At 
says appraisal uildine; appraised value of the project. 
Pnother way that you could appraise the value of the 
project-and maybe this is far.fetched but I'm just 
thinkine out loud}_@nother way you could anpreise 
Bhe value of the contract would be the value of the ae 
in a &BEam sense. In other words, you not only have tle 


building but you have a rental arranrenentg with I'ydro 


mor that buildinr. So that if one did the appraisal 
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oe LOC 
on the basis of the present value let's say, of the 
lease arranrenents/elat least as it related to the Hydro 
portion of the buildinms I realize you ret into some 
complications On mateieemx rentine back certain portions|_| 
Rin &/ 
memes that's calauiated on the basis of $34 a foot, I 
\ 

bwould imarine the value of that contract would in all 
likelihood, work out to close to $34 a foot if your reverse 
arithmetic was as mood as your forward arithmetic. 

So that what we were talkinp. about.in other 

oS NE 

pwords, © that the value in terms aia eae ck, 
ni blood, swe&t and tears and everythine that roes 
emto that is $34. Or, and I didn't want to rule out 
this possibility. if the buildé#r is an efficient builder 
and can nroduce somethinr for 94.50, 16t's Say. etnias. th 
would take someone else $34 to provide,this sets back, I 
muess, to the previous notion of cornarable value at 
different costs. T wouldn't see the nerson being penalized 
‘for that, $hat's preat, becanse Hydro is gsoinm to ret some 
for that and so is the morkkederosce x builder ease Phat is a 
Motion that I very much support in terms of proposals|__| 
the notion of sharinrs the « do we use profits in rovernment 2 
= a sherin=m the PPOCCedS yous 


Mr. DUuULIDrOoOk:, The benefits; 


— 


Mr. Saige “lech. ‘hank you, a rood word. That 











— 


wouldn't hother me. So these Ape know it has taken 
i one tine| but these were the notions that I was thinking 
of in terms of anpraisal adil Other than Eat as if the 
understandine that ilydro has of that is accurate. I see 


hothine wronp with it. But the wording bothered me a bit. 
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(Mr. Fleck) 






ee eet 5 ee PEA. I found it very 





difficuit to make a comparison, I had the feeling that it was 
apples and oranges and that it was hard to make a comparison, aaa 
I know that one of the purposes of trying to put them all on a 
$34.00 basis would be to convert them all into apples or all into 


epee oranges, I am not sure which but the-—==-o0r, nog 


5 I had 


another fruit in mind that I won't mention. 


Mr. Bullibrook: You were going to say lemons? 





Mr, Fleck: But again, as I indicated, I would prefer 
@ method, 1 would as aie was presenting the information to 
the developers and then maseheg’ Chem come up with their proposal. 

Mr. Shibley: ee May I put it to you in another way? 
fhe conversion did not really effect a premise upon which you could 
make a comparison? 

Mr, Fleck: f# It did not effect a conversion that 
would give me confidence in making a comparison based on the 
information that I have, yes. 

Mr. Shibley: A great deal more information is required 


Peferable particularily to the other three proposais before a true 





comparison could be made, 


Mr, Fleck: 


ee 


Well ier the area that I had concern 
ra 





With here is in this notion of a comparable level of quality -- 
Mr. Shibley: Yes. 
ON TIE LO EET TET a 3 


ws - % ; 
Mr. Fleck: .— arid finding a way in whith to do Teer at 
er amen 


Tmight add, that's very difficult to do, At least, I am not 

in the building haste it Whe: I would imagine that it's very 
difficult to do. Z aera quite sure -- 

Mr. Shibley: Particularly when you are working without 

design plans and specifications. 

2 Mr, Fleck: Well I was certainly working without then, 
‘yes. I had the set of specifications but I wasn't —- 
iq Mr. Shibley: Well, these are general specifications, 


T am talking about the kind of specifications that would be 


submitted on a tender basis to the builder to construct. 
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Mr. Shibley: Yes Mr.Fleck,I know what you mean 
in that respect. Y@u say the Heat eS a you also Sony 
'if the understanding of Nydro in that respect was correct} | 
You are tavinre their understanding to be that as evidenced 
Eby fir.. Candy's testimony. Ts that correct? | 
fete nay 18 correct. 
Mr. Shibley: And if Canada Square's view of 
what that wordins means is different? 
| we. Leck: Or Te 8 léral ontetian is such that 
this is all rieht. It ~7y be Sse that I don't understand 


mene tcerminolory, It may be that in terms of a leral 


opinion there Ts na nroblemswhot I think LESS. Lisi wnst 


é 


it iss preat. 


AAT "2 ef 
Mr Shibley: This ae of Mamemeéx.hazardy,. 
eee } % Kanieg 


Mr. “leck: IT don't what value is. Value is 
a ver yelusive , sometimes thinr to put a fm price on. 
5 


MP. (onioleys Mr, Fico, Gave had the opportunity 


to attempt to rake your own independent comparison of the 
would 


\ " @ 
four pronosals. Sa agree with me that information 
er 


gs lacking which wuld nermit you to make that comparison? 


Mek ii bec kc Tim sorry; would you repeat Pate 











Mr. Ghiblev: Ygu yourself have attempted to 
make a compnrison of the four submissions. Were you 

Beized of sufficient information to make such a cornarison? 
Hah ae Fleck: Loronund wb Veryoul ry ricwit and 2 
realize this is one of the reasons sae ob apr hla ll 

They went through this conversion Pere to get. 
them $ all on a $24 basin. FB@tricdteesywlifficult to 
aires ton 


P1023 to follow 
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(Mr. Fleck) 

I would want to take into account. 
Mr. Bullbrook: Do you mind, Mr, Shibley, if you —— 
Mr. Shibley: No. 
Mr. Bullbrook: No, I am not going to continue the 


, FTa.2 (JL 
questioning but,asomething that I think Mr. Gaunt wanted to get 





some explanation of, we I find that in establishing what 
Mr. Fleck considers an appropriate method of approaching this 
bype of proposal acceptance, the cornerstone, as I think Mr. 

nN oS é ih: 

Alleh had used the phrase, has to be the Judgement on the value 


yer Square foot or the qualitative Judgement, agg I am wondering 


‘Mr. Fleck -- I think this is what Mr. Gaunt had in ming -- 





- you haven't had the benefit of earlier exchanges in this 
area, and I think it was led off by Mr, A1doh's comment, » hat 

lade them think that $34.00 per square foot was a proper 

ee hmark to establish the value of the type of building required 
by Hydro, and why wouldn't a building, for example, of Rae 

mare $30.00 ver square foot have done the job just as wei1e”? 


Did you apply your mind in any respect in that connection? 


ae 





(1024 to follow) 
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H-1024— 
(Mr. Shibley) 





; r —y other than. 
Mr. Fleck: Not to any peeat extent <Giiamuxs. 4 











m of course, one of the things I did ask and did 
receive, was some idea of what building costs were for other 
buildings in the downtown arg@and also other buildings of a 
'quality that they thought would be appropriate. I eould 
certainly see the @ notion that,.and I'll try not to get 
off eg another area,_if you are going to have the building in 
the downtown area and next to the povernment buildings, I could 
Ht ct a 
see that you would want equality norte in with that group 
sof buildings «a I eould also see that [this was the central 
»building and the headquarters g of an institution othe size 


sand prestire of Hydro that they would want something of which 





they could be proud. So I was interested in seeing what 


comparable rates were. I had no @ idea in my own mind whether 
$34.00, or $10.00 or $40.00 was an appropriate amount. So I 
would nave neh a similar question to that of Mr. Allan. fI 


@uess perhaps I was convinced more easily than he might be ,_; 

















Mr. Shibley: Mr. Fleck aes: 








Mr. Fleck?) Because I have a great deal of respect 


mor Mr. Allan. 
Mr. Wm. Hodgeson: Would the building Bier2 248 Ae far 
"as the City of Toronto is concerned the University ares. or 


Hat 
‘the zoning of that area, the te of buiiding aa the City 
set out toy ; 
Mor Toronto at area have any bearing on the quality of the 
whether $25.00 
building that Hydre would have to he bud tesa it be #258x 22 


and a square foot or $30.00 a qquare foot? 











ss 


Mr. Fleck: N-ot that I know of but I really have no 
SE Ae ee: } 
information on that . 

Mr. Wi Hodgson: You don't know of any city regulations, 


buildin repulations, as far as pn University AVenue is concerned? 
ee 
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Mr. Fleck: IT know of none, no. 


eel 





Mr. Chairman: Mr. Gaunt. 





Mr, Gaunt + Mr. Chairman ».—~4 





eon 


MY « Chairman: Mr. Candy wiil probably have 


Pansat ome ner 





some information on that Mr. Hodeson, Me. Gaunt¢ 


Ry 
“a 


Mr. Gaunt: My concern, Mr. Chairman, and why T asked 


oe 





eee enact 


the question of you a few moments aro that TI did,was that the 


$34.00 Pireure is reaily the firure around which the entire 


pro-rating system revolves sam f was @ wondering if, ing fact, 
Mr. Fleck had made any gnaquiries of Hydro as to how they arrived 
at that $34.00 firure. That was my mental process and I thought 
dt importarit when we were discussine the matter of the abet gh 
) Mr. Fieck: I did ask and, as I say, I did receive this. 
information Yai I was,i tnink, reasonablyf satisfied with that 
at that Ae Pavel I also, though, was concerned as to what effect it 
would have had on the relative positions of the four developers 
if they had picked some other # benchmark. Where did the 
benchmark come from if it's cut of the biue Bomewhere. I said, 
Boxay, what i if we had nicked some other perermaris What effect 
would that have had on this particular pro- ratios” And that is 
what I did._, $28.00 and $30.00 are two different benchmarks 
I had the @ caleulations prepared as tu what would have happened 
if you nad # used $30.90 and $28.00 agar Lt Just so happeng’s, by 
- eoincidence or whatever other appropriate term one mirht have 
used, when you went throuzh that Canada Square were still the 


low one of the four on that basis.—after having made this 










Horizon 





adjustment for wataiewemy mairtenance ake 
_ with os 

That at least t¢e@ provided “We7 Some smail measure of comfort. 
SN 


DU were relating it before to the feeling of seeing the Ellis 


f 


Don figure , well, once arain, when I saw that AY you WOES? it eae 


n these different bases you still came to the same result, at. 


east I felt somewhat. better about .it. 


My, Gaunt : pid. you enquire of le as to whether 





$34, 00 firure was Birived: at using, as pease, their original. 
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(Mr. Gaunt) 
y 
construction costs back in 1966? 





Areeeecam re 


Mir. Fleck: I believe that I had mgm some indication 
Bhat there were was some earlier pleure, and then there, wae. an 
inflation factar added to that; and one came up to $34, 
also a 
wal I sais asked, of course, whether the $34.00 was ‘aekage 
there because tie $34.00 was the Canada Square firure, or where 
it had come SSS UNL #of course, it was indicated to me on 
She specifications that —- no, excuse me, it wasn't on the 
specifications, it was shown to me, or at least, I had the 
Peeling when the information was ocrovided to me that the 
34.00 was picked independently of the fact that Canada Satie 
happened to submit a $34.00 qiesiigemd firure, gums Avain, this led 
me to say, “Well, I wouid just ilke to see how they rank if 
pou don't use $34.00," and it xm& led me, of course, into 
foing it at the $30.00 and %28.00 fieure as well. 


Nin Gaunt. But—oureaily_didn't pursue the matter o9f 
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(Mr. Gaunt) 
you 
Mr. Gaunt: But/really didn't pursue the matter 


pe neoaemice eevee 


‘of applying the inflationary 4_...-¥ 
My, Preek?\" No, I did not: 


Mr. Gaunt: tof e Matter to the original 


Chee eee recs 


construction cost figure. 


Mr. Fleck: Yes that's right. 





Mr . Gaunt: Did you enquire as to @iwhether the 
oXMeAsgoriginal figure was a construction cost, or whether it 
/ included interim financing, architectural fees and all the 

? 
other $Shings . Arey phere 
Mr. Fleck: /Mr. Candy explained to me at that 
time, and I am not sure that I followed it completely and 
maybe it was because I wasn't as interested in that aspect, 
Mthat it did include these various elements. I might add 
that Mr. Candy was the one that I had most of the contact with 
during that time andApsiwasig: Any time I asked for anything, 
it #azZwas provided very quickly and he was most copperative 
in providing anything that I wanted. 
Mr. Shibiey: Mr, Fleck, you were aware, of course, 
that the contract itself had veen signed as at November 1, 
1972? 
Mr. Freck: By this time, I am, yess 
Myr , Snibley: Was there ever any suggestion 
that if, as a result of your own review, it was concluded that 
it was an improvident transaction that the contract could be 
undone, so to speak? 


Mr Se Fleck: © No,it: was not. 


tere 





Mr. Shibley: Mr. Chairman, these are all the 





fquestions I have of this witness referable to that topic. 


have a number of additional areas of questioning. It is 





now seven minutes to six or eight minutes to six. TI should 
tell the committee that Mr. Fleck has what I consider to be 


avery legitimate reason for being away from the city in 


ie 


ae — 


ai bi 7 
, i 


18 ese 5 es 




























Linki Pre ait So veswair . EON | 


® 


i 
eid aes siiei of 4a ralhpes uey ard gun? . 


i) “ercanw 40 ,t40e noliounieaned Bae erugt? | . 
afd Ife td bse) Ludiioerhimte -inikonnek? mints 


avelina' t 
sat? Se 20-07 Henielaxe whhed  AMy THeere 


Ie4eee ‘¥ veranres a* Sau g scusoed eam a 
bie 4agin 7 cs cet niteenevy sans obpConk bib as 

rie aaptadé hot) dtd ane Ory pew yond at 
~aniegedse Ao! be ! 1) ape FQny  omts tadd ae 
eyts seen | hue *(9°the eee Bebivord a5wily 
fud+ getdiyns antbt 


Wns ior yY Sal ' a ditt. OM 
| Ludeaes: ‘5 mn ‘ ileeel goantaco edd Ja 


7S 


arty on riiace ry a.) we ,A0 ar erues # 48 «tt a 
it 
tenn * =, - «it . Svonhev? Snabtvendamt an sav 


ideeqe of o8 ,on08 


awoll Ga Joni" 46 


omic tt 





afisS (fe a ane? .Amiretan) |e" Jorden aM 
na: See ar t 
ohgadr aati of aldutatey prairtéw aici) to evaticd anak 
af 31 “wideitasun, 16 are . so Jibs Io Med # 
Bivcuia afe A® €s0ifiliy Get 86 vhe oF aecunin neves \ 
od od. webfenos JT Inde ded iceeht .c sate sed? tanog od? 


nf «@ip adit mrt yews uadee vel pasaed bei SN 


a 








July 5th, 1973 


9-50 - 5.55 pm 


1025 ~ 2 AA 


(Mr. Shibley) 


the early part of next week. He volunteered to cut short 


his trip to be here on Thursday if we desired. I have 


indicated to him that, havins repard for the gies ce 





numerous undertakings that he has made to this committee, ey 























I think it would be better for all concerned if he took the 


extra day on his trip and had the benefit of Friday, 


Saturday 
and Sunday of that weekend to brief himself AK gdb. the 





7? 


overall result being that with your agreement, I would suggest 


that this witness be released at this time to return a week 


Monday or sometime within that week, depending on what 


is 
“convenient. As I say, at that time I have a number of other 
areas of questioning to cover with him that @dhaven't even 


been touched on yet ane an addition, he could afford the 


committee the benefit of the information resulting from his 


further investifation. Fave you any views in that respect / 
Mr Ra, Hodson: I just ¥dhave one very simple 
question. Where does that leave us Méwith our other 


select committees, /the week of the 17th? 


Mr. Shibley: What other select committee? 
Mr.QG. Hodeson: We have got a conference that 


+ four of us are on. 

Mr. Chairman: Well, sentlemen, dei’as you 
know, I have %surrested that on Monday eveninre, the members. 

of the committee should met topether with counsel to try and 

| Recide some of these things at supner time. TI am not inviting 

the press or any of the witnesses to that meeting. It is just 

Bose who have their heads around this table. JI didn't even 

Biciuce Hansard or Mr. Fleck in that meetine. So I am 


talking the horseshoe here. 


amen 


Mr. McCallum: Does the @hor seshoe have a base 


%o it, or is it just for the upper echelon? 
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(Mr. Chairman) 


Mr. Chairman: It is an open-ended horseshoe. 
sarees 


Aud I want to get together just to try to es arene our times 


2 


pe eee . Ven, shertly <« 
because -@igagmmies one thing we have pot to knotty where we are 


going, wes itch Tt is difficult to do it here when 





we are assembled ; Remained we want to pet underway with 

the witnesses. So I've asked that that be held at supper 
time on Monday and maybe we can get some of those things 
straightened away. Now, Mr. Fleckg I assume will be in town 
anyway. 

Mr.o Shibley: No, that's the point wi, 

Mr. Chairman: No, he won't be here next week 
but I assume that he will be here the following week, whether 
wey want him .o.y 

Mr. Shibley: Right. 

Mr. Chairman: ...,;. or he has other business 


Perattend to, 


Mr. Shibley: The only thing to be decided now 


— 


is that Mr. Fleck need not be available next week. If we 
decide, for any reason, that Sie ore not going to sit on the 
week thereafter, then it doesn't compound but rather relieves 
his AWadsituation. I gather that is agreed upon. 

Mr. Chairman: And you have lots of witnesses 
that you can deal with next week? 

Mr. Shibley: Oh, yes. 


et 


Mr. McCallum: Mr. Chairman, just before you 


mT anno 





break up, I have been desirous of putting a question to 


1026 - 1 follows 
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ross Wek ee re iorsusteilins noa@isas Hi eg ee en MISES pyrene Seed a ee Oe ee mn =o ng 


Ute meme oo Ja ‘ms be 





ie with pro-rating. As I understood 





it, Mr. Fleck's hindsight tells him that it would be better if 
everyone had been told to pick a $34 price. That is not in fact 

what the proponents here were told to do, amd I wonder if Mr. Shibley 
would permit me to ask Mr. Fleck to let us have ks his views when 

he returns and what does he say about pro-rating as used here on 

the facts of this case when indeed they were eagh@# allowed to state 
their own idea as to the value of the building. 


Mr. Allan: Mr. Chairman, in this connection I wonder, @& 





| before you ear could ask if Mr. Shibley has plans to go 
into this very thoroughly by other persons here? 

Mr. Shibley: Yes I do, Mr. Allan. 

(Pome aee een n e ? 


Mr. Allan: Because this, I enh ee an area that 4 would 





be interesting and keep us on sure. 

Mr. Shibley: Mr. Allan, I do have. It was only because 
this witness gene on behalf of the Premier's ge te Same undertaken 
a review at a critical point in time that I felt that that much 
evidence mgght be of interest to the committee. 

Mr. Chairman: We have gone into it at some length, and 
u Bok An view of the fact that we ere Sivas Mr. McCallum's 
questiong should be noted, amd I have asked Mr. Moore to gather 
up some of these questions that we have asked Mr. Fleck and try to 
Summarize them and get them to him or get them to his office 
tomorrow. 

Mr. R&énwick: Mr. Chairman, I assume that we are going to 

be involved in this question of trying to sort out the calls at some 
point next week. I wonder whether or not before Mr. Fleck goes 

away, or/Mr. Shibley directly can clarify that point with Mr. Cronyn 
about when he went away to Florida so that we can see whether or 
not the meeting might possibly have taken place on the 6th, and 


also whether or not Mr. Shibley will have available to him before 
a 9 
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H-1026-2 


(lr. Renwick) 


Mr. Fleck goes away the data with respect to meetings between 





Mr. Cronyn and the Premier. 


Mr. Shibley: Yes, that would be helpful if you could arrange 
; that. : 
} Mr. Fleck: Right. 

‘ Mr. f{cCallum: Mr. Chairman, may I say one runtnen thingf 


should/ 
Mr. Pleck: LGRE certainly be able to do the latter 
part, and I will try to do the former,. — 
Mr. Chatrman: You are to be here, at least you will be 
in town tomorrow,will you? I don't mean in this econ but in town! 
Mr. Fleck: Yes. I will be working at @ few items that 
may have accumulated during the last few days. | 


Mr. McCallum: Mr. Chairman, may I way one word with 


“respect to the base of the Rammac, or the Pons epneps ee See 
"4 0 ae ae 


There is somewhere in between}, \there is 














no question. 


Mr. Chairman: Yes, if there are any representations to 


om 


Gee Be : 
counsel apap coinsel, let's hear them. 


Mr. McCallum: That's right. Well I won't now, obviously. 
\encreetinpr eae reporance escent nbc sme Ge) 





But it seems to me that you people in your deliberations will want 
tdhave some idea from us as to witnesses. We will want to have from 
you when you want them available. if understand that you are going 
tape discussing that sort of problem, and wehave some strong 
representations one way or anothé’ r to make, amd I hope that you 
just won't make up your mind without giding us an opportunity to 
express our views. We are trying to fiat with you VOrQUnn er 
but we have a great many people who are standing on tenterhooks , 
and are very concerned about their own lives this summer. 

Mr. Chairman: That is one of the concerns that I neve, too. 
I realize that a grdat many of Hydro's operations are operating 
with difficulty these days because so much of their talent yas is 
tied up here. That is not the only factor. So I am concerned with 
_ the protracted nature that this is getting in to, as many of the 


rest of us are. Some of us have personal commitments as well as 
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H-1026-3 
(Mr. Chairman) 


business comma tents as I am sure other counsels have, So if there 


are any representations that any member Sf counsel hasy maybe they 


SES PRON 
ean get them Stress 





to me either tomorrow or first thing Monday 
| morning’ or sometime Monday|.-| 1 think that would be time enough} in 


> 


| a memorandum fashion, And I want this little get~together on 
\for, 

Monday to be relaxed (the members of committee. We too, haven't 

had much time to sort of relax on this, gems I would like to be 

able to present them with any figures that you have in mind, or 

any information that you have in mind at that meeting. So I am 


issuing an invitation to all counsels to give us information or 


any representations they want to make some time Monday and I'll put 


ee eS ae ee ee 


od 
it before the members when I sdee them on Monday night. 


Mr. McCallum: Public purse on another junket. 


An hon, member: Those tax-payers are going to complain. 
Mr. W. Newman: So we will be meeting here Monday morning 





at 10:00 a.m. right’ 
Mr. @hairman: 10 a.m on Monday. Now originally we 
ene GY 
weren't going to meet Monday morning, ae EGE Me Allan's 


; because, 
request, Bae vc were going to meet Monday night. 


Mr, Allan: Oh, YOUsms, 


tern 








é Mr. Chairman: Mr, Allan, since that time, you were away 
> that day, we decided we would meet. 


Mr. Allan: You accept my proposals until I get out the 
rise er ee ee 


door and then you threw thema? 


Sew nner 


Mr. &lian. We are meeting Monday xe at 10 o'clock, a.m. 


The committee adjourned at 6 o’clock, poMe 
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Mr. Chairman: @ven arian ieee Allan's count, 
Nt re re 6 Te AN (on 


We nave new recordine cauinment this morning, which I trust 
will work without flaws now, althourh I really don't have 
any serious cornplaints in the past. We have had eood service 
from it, but as I understand it now, ter all microphones 
will not be open at all times Gut just the ones which are in 
use, so that when you are sneskine it micrht he a rood idea 
to tive them a chance to turn the microphones on or delay 
your onenins remarks. 

Now Mr. Shibley, if you are ready we will proceed 
with you gir. 


Mr, Shibley: « think Mr. “eCallium has a statement 





chac ne wishes to make Mr, Chairman. 


Mire clairman: “Lhank you. “Mr. “ceCallum. 


a UR me ee 


Mr. MeCallum: JI really don't have a prepared 


ee ee nee ee ene ae 





Statement since the weekent “vas just too nice to allow for 
Peeparetion, but JT do heve a statenent that [ would ilke to 
mae af you will just bear with me as i do. 

My SLGcvenei. AYIS€s out. cf sore requests made bY 
Sees onibley last week. Wirst of ali I believe it stemmed 


feom what I think now was an error on my part CP Vvor wi 


Mook in Hansard on pare 957--2 Iwas referrine to a document 
mec nad been nroduced earlier in the cay, dated November 
mend 17n referrine ts that document ¢ said to vr. Shibleve. - 


pice Lf am quotine: 


fo wos the first recorded wark that we can find any evidence 


Of Sir, whether teeex they were doing work earlier than that 
B) 


and not recordins itt. orm the recerat were destroved, we have no 
knowledee, 
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Mr, MeCallum 10:10-10:15 a.m. 
( PLG 


"Mr. MeCallum: Yes Sir. you are nemeget correct.’ 


Fi ow, for the reasons that I am goinr to give you, you will see 


that that is inaccurate. If I may now refer you please to 
¢ @ 

968-2, Mr, Shibley, just about half-way down the pare, asked 
me to rake a further investiration. He did so in these words? 

"Mr, Shibley: TJ am surc that llydro enn undertake 
an internal inquiry as to the lines of communication that 
took place on November 9, or whenever, reflectinre the 
Instructions of the Chairman to prepare the material requested 
by “Mr. "leck. and assist us to the extent possible. 

“Mr, McCallum: Yes Sir, we have started and we will 
certainly be prenared to do thet.’ 
Now “~, Chairman, actins on “r. Shibley's request we heve 
searched throurh more files and we have come up with a series 
of documents thet I have presented to Mr. Shibley, which appear 
to demonstrate quite clearly that Mr. Candy was workinr on the 
preparation of the November 15 document, some time prior to the 
Tth of Novembers as will appear from these documerts, that not 
only was he working on it himself, put other members of Hydro 
staff were also working on it. We have record of the fact 
that on the 7th of Noverheor there was work beine done and 
had been done.@ On the 8th of Novemher there were meetinss 
with other people that I will refer to in a moment, and as 4 
result of that 8th of November meeting, notes were made, in 
particular those notes reveal that “Ir. Candy hawt was tellins 
the person who was then acoist inh Mega that the hémisiatune 
was roinre to open on the 2lst of Noverber 1972. There wg torn. 
then of ourse the note in handwritine of November 9 to which 
reference had been made and which I had thourht was the 
earliest recorded gm note and which turns out nof now to be 
the earliest recorded note, since there are some of November 7 
indicatine work starting before that date. The upshot@ of this 
Po... evidence that I have been able to ret out of the 


files ancl-4ve to fm. Shibley, indicates very strongly that when 
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Mr. Gathercole said that this was beinr prepared, this information 
was beinr prepared in lIiydro for the nurrose of answering questions 
as they mirhtpnerre or come un, when the House onenec on the 
2ist.of November, is very likely the Sais fact of the matter. It 
may very well be therefore, that what you have heard from 

“rn, Fleck when he said that he had no specific recollection 

of whether he had made a telenhone call or whether he had 


Nef 


spoken to Mr. Gathercole directly, 


oo eee 


Tape hb 1029 follows 
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(Mr. McCallum) 





= EO ee a then went on to 
conjecture that it might be that he had said it to him in 
passing and that he had been told that something was being 
prepared, that may now turn out to be the fact that these 
matters, this, particular document, which in my opinion is not 
particularly responsive to Mr. Fleck's request, was being 
prepared some time previously by By GND S00 9 When prepared, a 
copy was sent, not only to all the people in Hydro, which have 
been mentioned by Mr. Shibley, but in addition to that, had 
been sent to Mr. Auld, to the Premier, and a copy vacthen Mr. 
Fleck. 

So that there appeagps to be some documentary evidence 
of a very concrete nature to back up the suggestion that had 
been made earlier that this was being prepared in order to 
provide information for people who would have to answer 
questions from time to time. 

Now, Mr. Shibley, as you know, I have prepared a 
booklet for you of this information. We have had to do it 
on the week end and ee ne has rendered yeoman service 
in this, has tried to put together the whole of these documents. 
As you can see many of them don't otherwise make much sense 
except they appear to back up the sort of thing we have been 
talking about. 
‘ sir, 
You will have noticed/pertiaps even in the few minutes 
that you have that some of them are typewritten and are dated 
as early as Poca? 7th, which indicate work done prior to that 
and are typed out and dated November 7th. You will observe 
that at the top of many of the pages they show in handwriting 
that they were handed to this man Van bruggen on November 10th, 


1972, and he was the man who earlier had the meeting with Mr. 
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H - 1029 - 2 
(Mr. McCallum) 


Candy, as I have indicated to you, on the 8th of November, 
1972. 

I have also had prepared, if you want it, sir, copies 
of all of the information that I have progided to you and 
perhaps if you want it I will leave them with you and as 
convenience serves, you may then want to distribute to the 
members of the committee, 

Mr, Shibvley: Mr. McCallum, what I would like to ask - 
and I might tell the members of the committee, I have only 
received this material within a few minutes of Mr. McCallun 
making his statement - what I would like to know is this, 
before I embark upon the re-examination of Mr, Gathercole, 
can I take it that the information in question is information 
about which Mr. Candy is the ad person who can best give the 
evidence and that Mr. Gathercole himself, although he might know 
| the general circumstances, does not know the particulars as to 
ene thee teen Mr. Candy and others? 

Mr. McCallum: You are correct, sir. 


Mr. Shibley: All right. At the moment then, what I 





would prefer be done is that the documents simply be left with 
me so that I can study this over the luncheon recess. I ama 
little bit concerned about the inclusion in your opening remarkg 
of certain conclusions again. 

However, I think it is correct to say that there is 
evidence now that the November 9th day which I might say that 
not only Mr. McCallum but Mr. Genest had previously given to me 
as the @ earliest date on which material for the November 15th 
document had been discovered by Hydro, seems to be affected by 
a document, some handwritten notes, as for November 8th of that 
Same year, but I have had no opportunity to examine into it. 

I think what is clear is that Hydro were, for a 


variety of purposes, collecting information. In fact, this was 
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H = 1029 + 3 
(Mr. Shibley) 


almost on a continuing basis throughout 1972, and as each 
subsequent document was created, much of the information that 
had already been collected by reason of earlier erronin would 
be incorporated into the latest summary, so to speak, so that 
when Mr. sede hg oe efforts for the November 15th 
document were commenced earlier, that might not be an exactly 
correct statement in the sense that I think it is true that 
Hydro were collating information prior to November 9, but 
whether it was directed to a document such as the November 15 


one, or for their purposes generally, is another question again. 





I would like to leave that an open question until we hear the 


evidence. 
Mr. McCallum: Mr. Shibleys I, of course, am perfectly 
happy to have you leave it. Just when you are giving con- 


Sideration to the answer, though, I wonder if I might direct 
yoOuP—ettention-—particularly to the beandweitten—netes_of a, 
Ver Brig 66R- aac mer. 


“ Tape H - 1030 follows 
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H-1030 ~ July 9, 1973 
10.20 rags 10.25 a.m. 
MR. 


(Mr. McCallum) 






<> your attention particularly 
to the handwritten notes of Mr. Van Bruggen, dated 
November 8, 1972. 

Mr. Shibley: Yes. 

Mr. McCallum: You will see that they dealt with 
many aspects of the question concerning the head office. 
I think you will find, sir, that most, if not ally of those 
found thelr way into the November 15th document. TI think 
that's what led me to make that suggestion, Just particularly 
perhaps,you may want to look at the final .w the third page 
of that document - 

Mr. Shibley: I nave already scanned it, Mr. McCallum. 


“Renter Gaiman adr eeomeROL 
Mr. MeCallum: Oh, fine. 





Mr. Shibley: ams lwhat 1s in my mind is this Abe the 
moment it appears that materiai was being prepared for 
ministers gresponsible to report to the House and the governing 
date of that was November 21. I notice the note on the 
document in question "Legislature opens November 21,1972", 
and then there is a list of what was wanted for that BUS POGe. 

I gather. 

Again, you can see the point that whereas material 
May well have been under ynreparation for purposes of instructing 
the responsible minister prior to November 21, égmm@ it's open 
to the committee to conclude that when the request came from 
Mr. Fleck that they use the self-same materialg to provide 


him with the memorandum of November 15i@ and that the work-up 





that was being done here meee November 7 and 8 

was not for the November 15 memorandum but rather for the 
general instruction of Uae a aia then when the request was 
made they decided to seize on material already under 


Preparation, if you follow me. 
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(Mr. Shibley) 


So it's not egactly correct to say that the 


& 


Biovenber 7 or November 8, if you follow me. 


work for the @November 15 memorandum was undertaken on 


one, S88 


The material that found its way into that 
"November 15 memorandum had already been under preparation 
for other purposes, but not for a memorandum to the Premier 

and Mr. Fleck. 

a am Mr. McCallum: Yes, Mr. Shibley, it may be that the 

“material in fact, I believe it = RE Ane as weed 

Bpot specifically for Mr. Fleck, but mm my understanding is 

that it would be under preparation in order to advise, as 

Bou say, other people in Hydro and Mr. Auld among others. 
WIn fact, I think you will find when you get 

‘Mr. Gathercole's evidence that he has, as I gm suggested 

to you on Firday, no recollection of Mr. Fleck having asked 

‘him for this information or information of this kind at all. 


iy 
' Mr. Shibley: Mr. McCallum, I just wanted to make 


P Naren ean enn SF PUTA, 

“sure that you were not being misread, so to speak, when you 
| eee a! 

sald that ‘Qype the documents show that the material 


@ 
for the November 15 memorandum was being prepared as at 




















November 7 and 8. In fact, that material was being prepared 
for purposes of instructing ministers generally’ and the 
“governing date in the minds of the then people working on it 
was November 21, the date cf the Legislature opening. 
It 1s clear on the other hand that the information 
that already had been the subject of review, from what I've 


seen, 





pags, found its way into the November 15 





. 1 think there is a subtle difference 

















there but it may be an important one. 


MeCa2zlum: 
Mir > Skasbadegec— Ve s » T should make you alert then to 


EE RE ys 





One other aspect of the matter; in the chronclogy on Page 2, 


Under date November 15, 1972, you will see written the following: 
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. 4 H~1030 - 3 July 9, 1973 
5 10.20 ead 10.25 am. 


7 MOR. 
pee: McCallum) 


"Mr. Candy receives a request from Mr. S. Toth" ~« 
he's with Hydro in PR - "to provide an informaticnal report 
for the Hon. James Auld, preparatory to the ofeniie of 
the Legislature, Mr. Candy was asked if he could have 
something for November 17, i972, 86 that Mr. Auld could study 
it over the weekend". 

Now, you will find that that was the impetus that 
gave it real impact and the need to stay up and work on the 
report at that time. 

Mr. Shibley: Yes, well, as I say, I think Mr. 
Bray oss the logical witness... 

Mr. MC€a2 lum: Yes. 


Mr. Shibley: ooo t© deal with these matters. 





I'd like to recall Mr. Gatherrole at this time. 


Mr. Chairman: Mr. Gathercole, welcome back and 








as you know, you have been sworn previcusly. 
Mr. Gathercole: TI won't reciprocate those cordial 
feelingsam of invitation. A. 


2 oat ec 

t onik lice wthere 8 do yin ge vol, —, 

Mr, Deans: YOU) Sgtitehiees lrcbe Duly eter ti areal George? 
SEE ELT SO ST ram 





Mr. Gathercole: I’m not making a confession on 
that score at this moment. 
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H-1031-1 July 9, 1973 

10.25 to 10.30 am 
fvk 

iMr. Shibley#z 

wee. (Mr. Gathercole I want to discuss with you,this mornings 

the various communications of any kind that you held with 

representatives of government referable to the head office 

building. As I understand the evidence of Mr, Fleck, the 

first occasion on which there was any communication between 

yourself,and anyone in the Premier's office, was at the time 


of the Pickering plant cpening®. Is that correct? 


Mr. Gathercole: Ne, that 4s not correct. There was 








a previous occasion on which I had broached the subject to the 
Premier. It was on the date of June 30. It happened to be at 
a reception, ac fually it was a barbecue; or it was in Auguét, 
at another affair ae ee ener briefly indicated to the 
Premier that we had been stailed in proceeding with our head 
office building for two or three years and we had an increasing 
problem in undertaking rented space and that we should iike to 
get ahead with it. 

At that time he indicated that he was aware of the problem 
and expressed some sympathy for cur position. That is in evidence 
which I had given before, 

Mr. Shibley: When was that, Mr. Gathercole? 


Mr. Gathercole: To wasYyeithe \aRa- che two days I can 





-_- 


think of. It was either on June 30 or in August of 1971. That 


was the first occasion. 
roe Bg 


Mr. Shibley: So that you menti oned/t6 him only 





incidentally in the course of some kind of a reception in mid_ 
1971 and he indicated he was sympathetic, you say, to the 
problems that you were mentioning & 

Mr. Gathercole: Yes. 


Mr. Shibley: When was the next contact? By the way, as 








I go through now, I want whatever communications you had #® with 
anyone on government's side re ergab le to the head office. Was 


this the first time you had spcken to anyone on the side of 
r 
Bovernment respecting the resurwection of the plans for the 


AN 


head office? 
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H-1031-2 July 9/73 
10.25 to 10.30 am 
fvk 


Mr. Gathercole: I believe it was although from time to 
time I had indicated to the hon. George Kerr, who was then 
Minister of the sa Environment and reporting in the Legislature 
on behalf of Hydro, that we were facing an increasing problem 
in acquiring Space, and diseconomies in relation to providing 
that space for our staff and that we were anxious to & get ahead 
with the building. Wc Cod -— 

Mr. Shibley: All right. 


Mr. Gathercole: Sorry. 
nampa 





Mr. Shibley: Just going back then to the first time 


you mentioned it to the Premier. You've mentioned June 30 or 


August. This would be subsequent,in point of time,to the attendances 


WX Rm xd 
of Mr. Candy, Mr. Sissons and Mr. WhisStmek Wit teck, I believe, 


at the OISE MGALesne and subsequent to Mr. Candy's @ attendance 
at Mr. Moog's office to discuss the matter with him. Is that 
correct? 

Mr. Gathercole: Yes, I believe that is so. 

Mr. Shibley: Did you make any mention to the Premier 
during the course of your June or August, 1971, discussions with 
him that communication had been established, so to speak, with 
Mr. Moog? 

ir. Gathencole: How do you remember the conversations 
of a year and a half or two years agoy But I do feel that it 
would be natural that I had indicated that our people had 
visited the OISE building but I have no direct recollection 
during that period of time that I had advised him of that. 
Mr. Shibley: What I want to know, really, is was it 


any part of the conversation between yourself and the Premier 


in the summer of 19712. 
oe — 
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H-1032-1 July 9, 1973 
10.30-10.35 am 
V.H. 


CRe—-GCHVC ES See CWeen- O13 self_andthe Premierf_in the 
summer —ef19-F4 cat Mr, Candy had established communications 

| with Mr. Moog and was discussing Sm plansfor the head office 
building with him? 

Mr. Gathercole: No, there was nothing of that. 

Mr. Shibley: To what extent, if any, was there 
any communication from you to the Premier as to the status 
of Hydro's dealings with Mr. Moog at that time? 

Mr. Gathercole: I communicated nothing of any 
relationship of Mr. Candy or any member of Hydro with Canada 
Square other than I might tmm conceivable have observed 
that Mr. Candy and others may have looked at the OISE building, 
as a possibility. 

Mr. Shibiey: i see. Was there any mention made 
that Mr. Candy hag spoken to Mr. Moog? 

Mr. Gathercole: No. Not that I am aware of. 

Mr. Shiley: Or any mention made that OISE had 
provided the documentation employed at the OISE building? 


Mr. Gathercole: Absolutely not. I wasn't aware 


is 





of it myself. 


Mr. Shibley: So that in its totality then, the 





only element of that discussion with the Premier which re- 
lated to eturoeChaine denlings with Canada Square was simply 
that some of your people had been to see the OISE building 
and examined it? Ts that correct? 


Mr. Gathercole: Yes, and I want to make very, 





very c1edi“¥ have no recollection of saying they visited 
there. I have no recollection, I said that, you know, it 
seers ec be a natural thing to make that observation but I 
have absolutely no recollection that I advised him that. 
There were other people around and I just had this very 
vague recollection that I raised the question with him 
about us getting ahead with the re ae he expressed 


some understanding of our predicament and the frustration 


we felt. 
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H-1032-2 July 9, 1973 
10 .30-10.35 am 


° ° 


Mr. Shibley: Were the other people Hydro people? 

Mr. Gathercole: No, they were not. They were not. 

Mr. Shibley: Were they government people? 

Mr. Gathercole: WE11, there was a variety of govern- 
ment and other people as well. 

Mr. Shibley: Well, can you assist us as to who 
participated in that ii oiedoxous 

Mr. Gathercole; There was no-one there at the time 
Yom other people who would then o6ne aaeer 

Mr. Shibley: All right. I understand. 


aS “ee 
Mr . Mr. Gathercole: os He kand Taam, Leet ie the 





Premier . 
Mr. Shibley: Then, when was the next occasion ... 
Mr. Renwick: Mr. Chairman, just before you go on? 
Mr. Chairman: Mr. Renwick. 
Mr. Renwick: Do you recall, was this a reception 
or was it a barbecue? 
Mr. Gathercole: Well, the June 30 was a barbecue. 


Mr. Renwick: Would it assist you in any way in 
NO a es Ba 





aiding your recollection of whether you made any comment 
about the OISE building if I drew to your attention that my 
understanding was that you yourself had been to the OISE 


June 
in Near 


building by that time? I believe & 





early in July of 1971? 
Mr. Gatherecole: Ne, Actually Mr. Renwick, this is 
Oe ems a A x 

the problem that I have. I wasn't. I didn't visit the OISE 


building until July 7. 


Mr . pore oe, ie 


Setinmiemtemains My te (ol 2 Scum ov Il, fee, 
“Wathercole: 1 think “Gt was July 7 or il. July 






ll, sometime after that. 

Mr, Renwick: But if yourg conversation took place 
with the Premier in August, you might very well have mentioned 
to him. Does that assist you in recalling whether you did or 


did not mention to him? 
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H-1032-3 July 9, 1973 
10.30-10.35 am 
V.H. 


see et 
Mr, Gathercole: Well, fel sce did/mention 


to him that I had visited there, 


Mr. Shibley: Did you say you did mention it? 
Mr. McCallum: No. 

Mr. Gathercole: I did not. 

Mr. Shibley: You did not? 


Mr. Gathereole: That's my @ recollection. 





Mr. Renwick: Thank you Mr. Chairman. 

Mr. Shibley: Myr. Gathercole, would you then tell 
us the next occasion on which you had any communication with 
anyone in the Premier's office or anyone on the part of 
government referable to the head office? 

Mr. Gathercole: Weli, the next phase was at 
the opening of the Pickering generating statiomWfich the 
Premier presided,and at that time I advised him that we were 
studying several proposaley that we had receivedy concerning 
the head office administration building eas Gn that occasion, 


he said "W811 ssshneiecnse enamorado understand you are going 





on a trip with Mr. McKeough and perhaps you could discuss tim .,." 


Y-1033 follows 
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te 10831. July 9/73 


19:35-10:40 a.m. 
(Mr. Gathercole) ce ‘ 





B the financing of the buildins with him when you are on that 
trip") which I did, and that was the only thine that was said 
at that time. 


Mr. McCallum: Excuse me Mr, Chairman? I wonder. is 


A CT a 


it your intention Mr. Shibley, we in takine 





Mr. Gathercole throurh these meetings to ret him to repeat 
substantially the evidence that he hes been throurh before 
? 

mig, Or rather just that YOu wit want to ret @@ot his cKnanclogey F 

ir, Shibley: I am just pinpointine areas which 
have been @ referenced by other witnesses since “Mr. Gathercole 
mave his last testimony, and I want to be clear now whot was 
said by this witness totne Premier and the Premier to him ,and 
similarly with other conversations that have cropped:-up. I 
don't intend to rehash material already covered unnecessarily. 
I think you will see where I am roinr as we ret pate ae ES 
MeCallum. 

mp. beCalilum: “hank you Sir. 


2 


Mr, Shibley: Now I want you to be as precise as you 


ee es ee 





Can however, Mr. Gathercole, as to the topics that were 
Guise discussed between the Prenicr and yourself at Pickering, 
ad 


and I realize the Xaugemegpeterx informality of the cecasion. 


_— “so4 





horrmnaversaia “that he told you you will be roinr on a trip 
with mp McKeourh. and perhars you can discuss the financine 


With him then. Did he say anythine else to you? 


»T 


Me. Gathnercole: © No, that was it. 


PO ee WY 





Mr. SHibieys) Did he dtscuss any aspects of the 





et? 
Pinancine with you ‘at thnate tire! 


Mie GACNerCOde : Tone whatsoever. 


eee eee oe 





Met otiovey: Wone whatsoever ¢ 
Mee haphercole: Kor 
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‘ ir, Shapiveve Vl want to read to you a statement made 
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LOS Se July 9/73 
10235=10740"arm: 
(Mr. Shibley) PLG 


by the Premier in the douse, as found ir Hensard on November 
21, 1972, pare 4709, wherein Mr. Davis said: 
Mae'r. Speaker, the question of the new facility for 


Hydro really was never dealt with by Cabinet. It is not a 


matter of Cabinet decision. The Chairman of Hydro sugrested 


to me some months aro that they wished to proceed with their 
mew facility. It has been on the _eomamat drawinre boards or under 
consideration I believe since 67 or 68. T indtcated at that 
time that in my view, whatever was done should not influence 
the capital situation. TI understand that Hydro have rone 


ahead on the basis that it does not require them to borrow 


' 


and asp a result it has not affected the canital situation.’ 
Now “r. Gathercole, Mr. Fleck, when I asked him 


what it meant yedpieeMese when the Premier said that the 


RETRY Fe 


y! 
,Chairman of Ilydro surrested to me some months aro that they 


af 
wished to proceed; he referenced the Pickerinr meeting as 
beine some months aro. 


Mr, Gethercole’ Yes. 


Vy, Shibley: You heard jm him say that’ 


ee 


Mr, Gathercolec: Yes i did. 


A OIL A SES a RT Paks ea 


“ry, Shibley: I mather in fact that you had indicated 


nk a 


to the Premier and arain no a4nference is intended, but it may 
well he that Mr. Pleek didn't realize and even others may have 


forrotten, but in fact, vou had indicated in the summer of 71 


— 


thet vou wanted to proceed with the new facility. Isn't that so? 


Mr, Gathercole: Yes. 


ee ert ET 


Yr, Shibley: So that.... 


— a 
FO Tee 8s Cm em: NN * 


Mr, Gathercole: It was just an aside. which @ no one 


eres ewe eee 


probably recollected, but it gia occur. 


Me. Shibley: ‘Ind then arain you made it yg known to 


os 


the Premier in February of '7? that you were anxious to prececas 





Pe that correct? 


“r. G&tnerco jez Yes. 
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PLG 


bar Shibley: ho toat, to be fair to tiie Premier, 












when he made this statement in the House that you had sugrested 
to him some months previousiy, he rirht well have been thinking 
of the Pickerins discussion with you and had noe ae OF the--- 
MMi the discussion with you in the summer of 71 to which you 
pave advertéed this” rorrine? 
Mr. Gathercole. Yes. I am sure that would be the 
case. JI mean that sters back 4 two years aro. 
Hr. shibley: All rirht, but the fact of the matter 
is that as @@ at “ovember 21, you had already indicated to the 
Premier one year and five months earlier. your wishes to ret 
en with this buildinr. 
Mr, Gathercole: “r. Chibley I am not following 
the dates ip that you are ‘nein. Ly 5 
het 

Teele. 2 ea taking it that in June or Aucust 
of 71 you told the Premier... 

Pre eatwercole. Wes, that's true. 


Mp. enibley:; Sho we have rot to take it that when 
the vremier was makine this answer in the Va@use, hea had the 
Pickerinre discussion in mind and had overlooked... 


ee 


Me. Gathercole: Exactly... 
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(Mr. Shibley) 








Mr. Shibley: ... Qnduhed=owmigeked—the earlier 


discussion of the summer of 1971? 






a 
Mr. Gathercole: Wime=tengs SOrt of nebulous thing, 
you know, just an expression that I had hatte See Bact to get 


ahead with this building which had been stalled and delayed. 

Mr. Shibley: All right. But then it also goes on 
in Hansard: 

"I indicated at that time that in my view, whatever 
was done should not influence the capital situation." 

Now, Mr. Gathercole, you have this morning said that 
you did not discuss the financing with him in any manner what- 
soever. And yet from this statement, it indicates that the 
Premier indicated to you at that timeyand I am taking it for 
the reasons already indicated, at that time means at the time 
of the Pickering discussion hat in his VOOM SAB VEVET was 
done should not influence the capital situation. 

Mr. Gathercole: That had been, Mr. Shibley, pretty 
much the policy of the Treasury department. 

Mr. Shibley: I am sorry, Mr. Gathercole, I am not 
going to et nig on because welget off the track. What 
I am concerned about now is that your evidence this morning 

ee to this point that the Premier s218° You are going 
on a trip with aicedMckeoush, perhaps you can discuss financing 
with him at that time” Then I asked you, “Bia you discuss the 
matter of financing further with him?” And you said,/o, not 
whatsoever.) Now I am concerned to know what the Premier 
meant when he reported to the House, or when he made this 
statement in the House, that he had indicated ‘At that time”? 


and it maybe the tigeg” is wrong, Is it possible ,.. 


Mr. Gathercole: No. No. ~<jeséatiesi- 





Mr. Shibley:,.he's talking about a different time? 
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V.H. 
Mr. Gathercole: No. I'm sure he's talking, Mr. 
aire oa the same time but he was saying, 
“george, speak to Mr. McKeough about the financing of the 
building, having regard to whether it is policy to finance 
it by way of lease-purchase or finance it Seaanek our own 
bonds or pedancareees Its the same peer ee eo te mind. 

MR. Shibley: I realize, Mr. Gathercole, but now 
you have added something to your earlier evidence. Was 
there a discussion as to whether this building should be 
financed by lease-purchase or in the ordinary capital 
structuring of the building of a head office? 


é 


Mr. Gathercole: r. McKeough, yes, 
Mr. Shibley: No. No. With the Premier? 
SLD 

Mr. Gathercole: Not with Mr. Davis, no. 


Mr. Shibley: Then I come back to the statement 





in Hansard, Mr. Gathercole, what did the Premier mean when 
he said he had indicated@»I gathered, to yous-at that time)? 
and I gather that means at the time of the Pickering meeting, 
nat in my view" that's the Premier's View CMnAteras was done 
should not influence the capital situation.’ 
Mr. McCallum: No, 
Mr. Shibley: Am I missing something? 
Mr. MeCallum: Excuse me, you may be missing some- 
SEL EEO ICS 
thing but, sir, I don't think with respect that it will be 
helpful to ask Mr. Gathercole what the Premier meant by 
something the Premier is reported to have said in Hansard. 
I wonder first of all when you lock at @ Hansard if the 
question is appropriate. As I read the question, it says 
this; now let me read you the full sentence, he says: 


"Hon. Mr. Davis: The chairman of Hydro suggested 





to me some months ago that they wished to proceed with 


their new facilityalt has been on the drawing boards or 


under consideration, I elieum, since 1967 or 1968-1 indicated 


AN 


at that time ..." 


Now it is difficult to tell what time he is referring 


re Rall 
to, as I read the sentence, he , sien 


I don't have what 
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H-1034-3 July 9, 1973 
10-40-10.45 am 
Veils 
(Mr. McCallum) 
XM¥EXXSKXKIRET 
you have. I don't have any punctuation in mine, agp, 
Mr. Shibley: Oh, please, Mr. McCallum, you are not 
suggesting that when the Premier .., 
Mr. McCaihlum: I am not suggesting ... 
RAR es, 


Mr. Shibley: ... made the statement, he was refer- 





mints that time, 1967 or 1968. 

Mr. McCallum: Mr. Shibley,I am making only one 
suggestion to you, sir3 Sot 1 opened by making that suggestion 
and I was agp$ after that trying to be helpful. The only 
suggestion I was making to you was that it wouldn't be 
helpful to the committee to ask Mr. Gathercole what the 


Premier meant by something the Premier said. 


Mr. Shibley: I am not asking him what the Premier 





meant, I am ... 
Mr. McCallum: I understood you were. 


Mr. Shibley: ... asking about what the Premier said. 





awry. 
4 He opened his evidence this morningyand Mr. Gathercole, I 





: am trying to také you along as easily as I 
can inknis respect. I askedlyou after the Premier told you that 
you would be going onthis trip with Mr. MeKeough and perhaps 
you could discuss the financing with him then, I then said, 

ff 8 anything more said about the finanotne tana your answer 
Res Athing Ghateoever. Do you remember saying that? 

Mr. Gatheroole: Fes, I A05 buk ay 


SS RR ESC 
Mr. Shibley: What I am having difficulty with at 


eee EDEL ESL 


the moment ahd I would like your help.as to what if anything 


? 
was said by the Premier to you on the occasion 


H-1035 follows 








|} — 
nal 


en pote ac cotteetonet Yas © att bya ef 


Yon sre wy yWtLe SoM . nM senate 80 syetd. : 


Ji men > ny 


vy Setment ay pstve Ke — a! 


c - ine? APP 


: he : 

Pye sitteeages jon om 1 tuiSgte hi. mt 

-yeldtee ma ry 
gms asd 7 . 

art ‘tna Sateen ma t.welards . am mut teem om 





















-—taTet Gaw $8 , thaotetatea eft obs 
Baer ce Teer 





ov 
7 


natevomgye Sacid aiingn ( Bereaqo | hee Pa «itor o2 vs - 
Ufae eat -fotglen ed of antetd dace s0d%s tems 88M 

7 oe re atl ‘ 

ed a'upfvow a1 gad? waw voy of guinam@ eaw I ergs 


ve 
4A cath sfoortadsn 5 satimmoo one of 

208 Selanrt sid & fonoe Yd Insem ising 

“oingn! off teriw mid anives Jou ma 4 (eleéiae .iM 
eed on eee 


a 
Le 
see Le Z <a 


od 
7 





frew gov bf j “ulltsOom .24 
——— At Tt. Perinat 
7 
Stee *efee7. oft Gartw fuode antn veldtd2 aM 
~— if 
. ,efoeteasad (4M BIGepinto rom sid? sonsbive elf benade eH 


~~ 


® VLLGHO £6 Boke NOY >>. 7 Salva? me. 4 , 

adv woy. bin? *etines® erie * in uc ' esa ; 2oeqset atddat 
scdcied fas AayosiomM .iM fslw qin ; id anlogz sd Bbiuow 
sbtee Mont I ,fec? mid ariw ist off eausaetd Bluoo 
aware THDt : ariucan!? es tvoda bles stem eninge | 
feed gaanltysea todmems ‘oc se veon? ofw gntisad ( 


foeotedisad 2M 





fe diiw wginokliit wsitvad me Tt te 


gwilseyea Tr dacdu of en qloed tu6 


wWilasBSoo e175 No 









H-1035-1 ah 9/73 
5 to 10.50 am 
fvk 


eeeastems of the discussion 


at Pickering, which would reflect what he said to the House 
“on November 21, 1972; tims he indicated, at that time, that 

in his view whatever was done should not influence the capital 
“situation? 

Mr, Gathercole: Mr. Shibley, I don't recall him making 
a observation that it should not affect the capital position 
1. the province, because eum this had been, to a degree, 
established policy and I was seeking only, in my conversation 
with Mr. McKeough, to confirm whether it was. 

Mr. Mr. Shibley: Mr, Gathercole, I'm quite prepared to 
accept any answer you want to give me as to whether yau recollect 
er not; but what does concern me is to get your evidence a 
: 
i 


matter of record as to exactly what was discussed between you 





jaccepting 
and Premier Davis in February, 1972, _ ERERN EINE ‘that that was 


‘the occasion to which he was making reference. Mr. Fleck 
| 

‘concluded that it had to be Pickering and # I think that's 
your own conclusion as well¢ 


. Mr. Gathercole: Exactly. 






















Mr, Shibley: Unless that date is wrong or the occasion 


@ 


ds wrong =, 
, Mr. Gathercole: No, the date isn't, mmm the occasion 


is not wrong. 


. Mr. Shibley: Okay! If we are agreed on that then I 





) ae to know what discussion, or what comment, the Premier made 
to you,on that occasion,referable to your undertaking the 
project in a manner which would not influence the capital 
| situation. 

Mr. Gathercole: As I have said, Mr. Shibley, my 
| recollection ofthe conversation was: "You are going on ‘Whee trip 
| with the Treasurer. Discuss the matter of financing with him." 
But implied in that was the question, the vital question ~g, 


Whether we should Gepepghisagin go,finance this wmtwa building out 
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C (Mr. eer ty 

of the bonds which we would issue through the traditional 

channels or, whether we should go the Beead2purchase route, 

and nothing more than that. It was something that ane understood. 
Mr. Shibley: Mr. Gathercole, you say implied in that. mak 

Had you told the Premier,on that occasion, that you were 

considering the lease-purchase route? 7 

Mr. Gathercole: JI said we were receiving and we were 

reviewing proposals made a by a number of developers. 

Mr. Shibley: All right. You told him that? 

Mr. Gathercole: Yes. 

Mr. Shibley: And did you tell him then that one of the 

developers was Canada Square? 

Mr. Gathercole: I mentioned no developers specifically. 

Mr. Shibley: You had already received Mr, Candy's 

memorandum of February 1, i972 wherein he recommended dealing 

\ with Canada & Square? 

. Mr. Gathercole: Yes. 

Mr. Shibley: And not withstanding that you had that 

memorandum in Paniraes che time of the Pickering discussion 

with the Premier, you maid you did not indicate to him that, 

having dealt with four developers, Canada Square was the one 


being recommended by the commission architecta? 


Mr. Gathercole: i didn't advise him of that. I was just 


<A nae ae ma 





trying to recollect some of the dates that are involved in here 
and that's the reason for my hesitation. 
I didn't know what the situation was other than we had 


received a number of proposals from various developers.and that's 





the message which ° hin\.lwhich were being reviewed, 

It wasn't until April 10, I believe, which was after that event, 
that I had read the analysis madé by the financial people. I 
think that was the Mink~Candy Report as I recall it. Am TI right? 


Mr Shibley: Well, there was such a report on April 10 








but there was also a report of Mr. Candy dated Fauxauxx February 


1. I'll get it for you if it becomes important. 
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C (Mr. Shibley) 
Weak. The point I want to know at the moment is that I 
| gather, then, you did discuss with® the Premier, in February, 1972, 
that you were gand@ considering a ilease-purchase type transaction? 


Mr, Gathercole: Yes. TI Just mentioned this to him. 


r 


Were} Poo / 
We7yreceived, “my words, we [received & number of proposals 


and Mr. Candy}. or something of that sort ||was RE¥inN reviewing 





them. 
(did, 

Mr. Shibiey: Yes. And you/discuss with him the fact, 
as you've just mentioned, that in addition to the considering 
of a lease-purchase that you had actually been dealing with 
four developers towards that end? 

Mr , Gathercole: i think my words were: "A number of 
developers." 

Mr. Shibley: All right, a number of developers. Then, 
of course, with that kind cf communication from you to him, his 
Statmand statement in the House would have, as its foundation, 
the information you were providing to him at that time, I'm 
talking about peche information you previded him in February, which, 


would be the basis of his making the statement: in the House. 
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(Mr. Shibley) 





RO—HoUs-@ and Wid he tell you then, in response, that 
in his view whatever you did in terms of building this 
building, it should not influence the capital situation? 

| Mr. Gathercole: As I have said, Mr. Shibley, I don't 
recall him specifically saying that, but that was at the root 

the rn tho. 

of his suggestion that I discussiagem WHeTHEY’ we went the 
lease-purchase route or financed it over our own bonds with 
the Treasurer, and the previous policy had been lease-purchase. 
It was a check-out, a confirmation. 

Mr.Shibley: Right. Mr. Gathercole, was what the 
Premier said to you in February of 1972 a further consideration 
in the thinking of yourself and Hydro personnel that you should 
go the lease-purchase route because it would not influence the 
capital situation? 

Mr. McCallum: SEES Mr. Shibley, I wonder — it might 
be helpful to have his answer but I thought that he had said 
earlier that he didn't recall the Premier saying to him it 
should not affect the capital situation. 

How then can he be helped from that point on by the 
fact that the Premier said it or Mdidn't say it? 

Mr. Shibley: Mr. McCallum, I am going on the basis 
that when the Premier reported as he didgy to the House in this 
manner that everything he said was eeererely accurate and 
correct, and on that footing I am predicating the question to 
Mr. Gathercole that I have just put. 

Now if Mr. Gathercole says that Fothine the Premier 
Said to him on that occasion influenced their thinking in terms 
of lease-purchase, I will accept that as his evidence. 

onftne other hand, it does appear that there was a 


conversation between the Chairman and the Premier in February 


Dr 72, wherein the Premier himself made it clear to Hydro that 
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(Mr. Shibley) 


whatever they did, they were not to affect the capital 
situation. 

Now, if Mr. Gathersole cannot remember that and says 
that in any event if he did say it, it was not a circumstance 
which I eto others and influence/their thinking, we have 
to take his evidence as being that; but I do feel it is 

important to find out whether anything the Premier said in 
February of 72 was influencing the decision-making process of 
Hydro at this very important period of time. 

Mr. McCallum: Sir, I agree with you and nothing I say 
is trying to take away from that. I just thought as a matter 
of logic that the question that you had asked was making it 
difficult. It may very well be, for instance, that the way 
ee it now will assist the witness, instead ofjhe 
was asked, or rather he said he couldn't recall the phangen 


saying these words: "it should not affect the capital situation". 


a a 4 ae x CEAG, : Al gi ag FOE 





Suggesting, that something he had said would influence this man. 
Me. Chairman: Mr. McCaiium, as I understand 1t, eer 
also indicated that when the Premier suggested he should talky 
it over with the Treasurer he knew by inference what he was to 
talk about. In other words it was the capital situation. 
Mr. Gathercole: Very definitely. 


Mr. McCallum: Yes, sir, that was true. 


ae ry ere orn ee 





Mr. SHbley: Did I hear you say "very definitely"? 

Mr, Gathercole: Yes. if mean the Premier may have 
expressed the point of view that in effectYdiscuss it with the 
Treasurer and confirm what his views are concerning the method 
of financings and this is what I have said before. 


Capital situation was meant when this statement was made by 


the Premier? 
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MR, 
: \ 
(Mr. Shibley) 
2s 
ee ee UE 9 erie eae ee sind oe ae ids pene EAE AS ik pis teal Soh ent 
Se 
iH eeee ome: Was it the capital situation of 


Hydro or the capital situation of the province? 

Mr. Gathercole: I think the two are interrelated, 
are integrated. You can't divorce the position of Ontario 
Hydro's debt from the debt of the province and so the two 

must be integrated and this is one of the principles upon 

which the government has made very clear that there has to 

be co-ordination of borrowing and of debt creation instruments. 
So I would say that a person who talks about Hydro's indebtedness 
must have regard also to the debt of the province which 
Buarantees Hydro's bonds in the Wew York market, indeed 

borrows directly for Ontario Hydre, but on the other hand, 

they are two different assets. There is a relationship 

“but it also has attributes of their being separate entities. 
Mr. Shibley: All right. Well, Mr. Gathernole, then, 
leaving the Pickering discussion; I want to move along to what 
“Was your next contact with anyone in the Premier's office 

Or anyone in government referable to the head office. 

Mr. We Newman * Mz. Chairman, before you go to that, 
Mm the Pickering situation, I was there that day; I didn't 

Near any discussions, I can assure you, Mr. Chairman, but 

we, Gathercole has said that he can actually remember exactly 
What the Premier said, I don't believe - if I remember correctly - 
‘When the Premier arrived, went to the reception area, went 

to the platform, went and uncovered the plaque, then he left, 
‘that there was really any great time for any discussion any 
‘time with you and the Premier, was there? Was it just in 

@ passing situation? 


Mr. Gatherecole: Yes, it was, 
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Mr, W. Newman: Because I remember when the 


el eS 



















Premier arrived I was there during the whole ceremony, I 


Mr. Gatherecie: No.) 


ete ae ae et rs 


My. W. Newman: There was really nof great 


Mr. Gathereole: No. 


Mr. W. Newman: There was no opportunity. 

Mr. Gathercole: No. 

Mr. W. Newman: Fine. 

Mr. Bullbcosk : I'm wondering if you would mina 
isking a question - or permit me to direct 10, aetna 
and I want Mr. McCallum to interrupt me if he would, if I 
hrase this question improperly ~ 1 accept kinks your evidence 
0 be this morning that you can't recall directly the 
liscussion of the capital situation by the Premier Hes you 
ut that you serene Since he wanted & you to deal with 

he Treasurer, that there was a ic@ical implication in that, 
hat he was concerned about the capital situstion 

Mr. Gathereoie: Z knew 

Mr. Bullorcok: .,. whieh is consistent and I 

hink we all agree, with what ihe Premier told the House. 

wanted to get the one question that T think eounsel might 
ntertain and that is, did you discuss with anybody xsubsequently 
yur dteme discussion with the Premier that he waz interested 

Mm the capital situation? Did you convey that to Hydro 

COple at all? 


Mr. Gatherecole: No, 











Mr. Bullbrook: All right, fine. I think you feel 

that that is an appropriate question. 

Mr. Gathercole: Other than I make just one 

idendum to that, that it would be reflection of the government's 


lley, that this was the government policy 
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Mr. Bulibrook: Yes. 


Mr. Gathereole: ...which @ normally in this 


ones 





area would be enunciated through the Treasurer's Department. 

Mr, Builbrook: Well, within the perview of our 
responsibility, I think our counsel has attempted to elicit 
from you an explanation which is given. I accept it's 


eounse 1 : 
consistent but our s@maekt will now discuss the question of 












discussions with the Treasurer but we now have it on the 
record that you didn’t convey even the inference received 
from the Premier to anybody else on Hydro? 

Mr. Gathercole: Not from the Premier. 

Mr. Builbrook: Kight 

Mp. Shibley: Now, then, Mr. Gathercole, that 
opening at Pickering took place on what day in February? 


Mr. Gathercole: 25th, I believe. 


cheese 
Mr. Shibley: 25th, and on March 9, I at belive, 


> 
you made a memorandum which is Exhibit 34, requesting that 
@ submission be prepared ~- I've asked that that document be 
put in front of you - you notice the second paragraph is what 
I want - you can skip the first 
"At present I understand that Mr, Candy is assembling 
proposals from a number of prospective developers and T should 
like to make a sucomission to the Premier and other emapesbers. 


OL Cabinet Patten Reece. 






7 


i 


ar’at sqrste Sf 


to aos lined aad Pntitas 


@ 


en? 04 i emer vir 


heyjenas eoaT™ ir. 


, a vi-Ceu és co. 


ms? Ae) ab), a *i 


eo. 


hartusct 


wiite! 


pe ieee aa 
angen e 
sibhge't ay ps apd Seswuke ee 











il 
ee. 
tt sa 


wigs. 


SEs! ee: li hd 


‘ eunnet ne 


Wiz) 4 iy 


Note eeeeteih ga 
apr 
+‘ MoapyaaiedD aw if: 
ee ; 
“© 6p ye ld en& 3M 


isauie mu Groromem 5 obam 4 














| = Pwreeetg sd nozeadenuny 
voy < Woy Qe te? GRO, 
a 


- 


qtse aRh HOY 


“ad 
nt menawy 3A" 
admin & moot eleaog : 
eindioe # etam oF @ 


fe uc 


ft 





July 9, 1973 
11.00-11.05 a.m. 
M.F. 


kh - 1038 - 1 


















(Mr. Shibley) 





members of Cabinet early in April.” Now when you issued 

that memorandum, did you have in mind the fact that the 

Premier was sympathetic, as you indicated, to Hgdro's needs 

for a new head office building as indicated in the February 
Pickering discussion? 

Mr. Gathercole: Yes. 

Mr. Shibley: And carn I take it that because you hadn't 
received a negative attitude, if you like, at that time, you 
felt it appropriate to move forward with the preparation of 
material for consideration by the Premier and Cabinet. Is 

that correct? 

Mr. Gathercole: That is correct. 

Mr. Shibley: And that is why you issued the memorandum 
of March 9? 

Mr. Gathercole: Yes, that wes an idea I had at that 


net 


time. 


Mr. Shibley: That's right. Now then I take it also 
that the April 10, 1972, memorandum which is the in-depth review 
prepared by Mr. Candy and Mr. Mink, was the net product of this 
directive from yourseif to Mr. Sissons, and through him, to 
Hydro staff? 
Mr. Gathercole: Well I would say it was one of the 

thiedlt pianacy: nat 
vehicles] ich we were seeking to coalesce a good deal of thinking 
about the building and how we might get on with it. 
major documentation of all the thinking tnat had gone into this 
project by various Hydro people? 
Mr. Gathercole: You meanthe April i10th one? 


Mr. Shibley: Yes. 





Mr. Gathereole: Yes, up to that time, yes. 
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Mr. Shibley: It is a very comprehensive document, 
Mr. Gathercole, and it smacks of the type of document you 
would be proud to present to the Cabinet if it reached that 
point. 

Mr. Gathercole: It was an in-house type of document 
which certainly wasn't the last word. I mean, Mr. Shibley, 
Bou wouldn't ------ 

Mr. Shibley: We've never seen anything which was the 
last word, Mr. Gathercole. 

Mr. Gathercole: No, well I looked at the April 10th 
document myself. It is a research piece which had channelled 
‘into one memorandum a number of analyses that were going on and 
which was a erystaliz ation of the thought up to that particular 
time, but I didn't think it was the final document. I thought 
it was just one along the road, but the most comprehensive at 
that time. 

Mr. Shibley: What I am anxious to know, Mr. Gathercole, 
pe wher the April 10 document was the submission intended for 
the Premier and Cabinet; even though I gather it never did 
reach Cabinets I want to know whether that was what was intended 
mor it. 

Mr. Gathercole: No, it wasn't. JésceeureLy Nel. 
Mr. Shibley: Did you ever have such a submission in 
hand or completed by anyone in Hydro as per your instructions? 
Mr. Gathercole: No. 


Mr. Shibley: Are you telling me that the instruction 





Of March 9 was ignored? 
Mr. Gathercole: No, I am not saying that at all. 


Mr. Shibley: Well then what submission, if any, was ---- 





Mr. Gathercole: All I am saying is that this was a 





document along the road of the preparation of other information 
and that we didn't reach any final state on this, where a 
Submission was made. 


Mr. Shibley: So that your evidence is that not only 
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(Mr. Shibley) 


was a submission not made to Cabinet, but no submission was 
ever prepared by Hydro for Cabinet in accordance with your 
March 9 memo? 

MR. Gathercole: Not in that form, no. 

Mr. Shibley: All right. 

Mr. Bhlibrook: I am lost there. I am really lost 
on that. 

Mr. Renwick: Mr. Chairman, it sounds almost incredible 
to me. 

Mr. Chairman: Do either one of yau wish to pick up 
the questions or do you wish Mr. Shibley to review something? 

Mr. Bullbrook: Let me sayg this, Mr. Gathercole, I, 

don't think - and I say this most, most respectfully - don't 
read anything into Mr. Shibley's questions. I am not sure 


you are doing that and bear with me but really I took it asa 





matter of course <set—tie tematic 
i) 
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Hoa et.) July 9/73 


: 41:05-112:10 pm 


a a te Cane on eet ao eS 





‘that that particular memorandum must have -- I thouent it was 





patently obvious that thot was rvoinre to be at least the 
founcation for the submission to Cabinet | amt T just can't 
understand what other impetus was there for tic me prenaration 
‘of that? { thourht it would be natural that that would be it, 
mrs Gathercolc. 


Ureauachercoie:,Well for our, own. advice...ands the 





wauiae advice cf the Gorrissicn. 

wr Pullbrook: Put help me xkkk with this,sir, 
It seemed lorical to me that you,as Chairman, when you tell 
senior administration that wu are contemplatine preparing 
Bethine for Cabinet, and this results, that surely tht is 


part of the -- it really wasn’t entirely kxmsk in-house. ‘There 
a) 


ee ie ae 
had to be some out-—-house there and don't --Sysorry Lusadd that. 
t 


Mr, Gatnercole: Well ‘'r. Bullbrook. there wasn't. 
pn ie sd hie whe ae ht ab eS * 


Myr. Bul Lhrook: that didnu't.in any WavyeeGrmertue 
cart cee arama aaa 


foundation FOP pio, 


Wie GoEReueOles ):°0., 





Mr, Bullbrook: 2,..0or was not responsive to your 


ON OREO ob tna ays camer vos 





requests? 








Mr. Gathercolce: Wall, LeG me-put..it this wayes tT 
ee: iL 


thought it was a very important /comprehensive cocument, Mir, 


Pulibrook, but T didn't think it was Really es you know, the 


final docurentation of its fae fhere would be subequent reports, 


Mut it wasn't submitted to the Cabinet. 











5 NCAR A NES ye atren  SNeE 


Meigeath?s really had nothin; to ldo in response to, your request 
mor the preparation of sorethine for submission to the 


Moeminet.. Surely that must have -- wouldn't that have formed 


mart of the ultimate submission? I am not guscesting, that’s in 


mie. form or the content that vou would want to have, but isn't 


My. Bollbrook: Yo. T realise that... and I 6m not fer 


fone morent~-. the only thine is I ret the response now to our counsel 
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lorical that jt would have forme’ part of the submission? 
) Mr. Gathercole: Well, “r. Bullbrook, the decision 
was the Commissions's to make as to whether to proceed with 


we weren't reauired to make a 





the building and 
“submission to the rovernment on it. Now, you were pinning 
your question upon this memorandum which I had sent to ‘Ur. 
Sissons, saying that maybe we can ret torether, or we should 
pet torether some material and I should like to make a 
submission to the Premier and other members of the Cabinet 
later on. liOwever, we didn't da soc. 

bis) ai Bullbrook: muon’ t really think If 18 ‘that 
important. I don't want to waste that much time on it bute, 


Wir. Gathercole: We didn't do se. 





Mp, Bullbronk: No. I know you didn't do so. 
eT I SL 


Mr. Shibley: Was the April 10 merorandum ever 





employed for purposes of discussion between Hlydro and 


representatives of rovernment? 


77 


eo Tatnercolie . igkeyr Not that IT am awmre of. 





tp, ofipiey: And arain, I think we are all run-shpy 
As a result of thines thot have haprened to this point, but I 


1 kina Ci SS | 


AM ey 


must ask you to refrosh your wemeisay 1 that respect. “r. 

2 
Gathercole, by your own earlier testimony that you had the 
April 10 memorandum with you when you went on your trip to 
Japan with Mr. MeKeouch. 


Mr, Gathercole: Yes, but my testimony was this adm 





which is the truth: that I discussed the Anrtil 10 report with 
Mr. Milan Mak Nastich, but I did not discuss this report with 
Mr, MeKeouch. 
Me! Shibiey: Well “r. Gathercole, £ want to be 
eee cetacean : 
precise on this. At Hansard oni pare 1, May 3iLy afternoon 
Pession: that is 207 pare 1, afternoon session; and here are 
your words: 


Mee Gatherceles Durinr é the teie that we, ohm 
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Woueo=3 July 9/73 
tL205=l15 1 0epin 
Nastich and I'-- I will wait till you pet the transrript. 
You see towards the bottom of the pare? 

"During the trip that we, “r. Nastich and I, took 
to ag Janan with the Treasurer of the Province, at that time 
I took away with me a copy of the April 10 report, which is 
very favourably disposed towards the lease~-pnurchase type & of 


arranrement. 
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a 


— 
f Tape I! 1049 follows NG 
, 





/ 






‘eoae W  dhonair DE TEVA ong 0 7a 6 on | 
tis + 980 Rend s061 and shrawed soma hi 









H-1040-1 July 9/73 
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(ene 


(~ (Mr. Shibley) 


ieietadaie We had a considerable 
discussion of it at that time and, in general, I discerned 


from his remarks"»—— 


Milan 
Mr. Gathercole: Mr./Nastich's remarks, 
Deans: , 
Mr. dhkaxaht Would you read on, please? 
Mr. Shibley: "-and in general, I discerned from his 


remarks" — You're saying that you twzme intended iF reference 
ts, Mr. Nastich? 


Very be Fini be < 


Mr. edthcenbra meses — ene 

Mr. Shibley: And not Mr. MecKeough? 

Mr. Gathercole: Yes, I did not discuss the April 10 
report. 

Mr. Shibley: weil just read it right ‘throuehe? "£ 
discerned from his remarks that, while there were one or two 
places, you know, which he thought he might have reservations, 
he thought it was a very comprehensive and a good report. 

Subsequent to that, he did write” - 7 

and of course, that would be NasticKi=— 

"perl Delieve, a memorandum to Mr. Dean raising some of these 
questions. Mr. Dean prepared a report which was in response 
to these questions which I discussed with Mr. Dean subsequently.” 

I'm sorry, Mr. Gathercole, I took your first part of your 
answer to mean _=. Vewadiaae- YOU said: "During the trip @m@ that we, 
Mr. Nastich and I, took to Japan with the Treasurer of the 

' province at that time, I took away with me a copy of the April 
10 report. We had quite a considerable disuussion of it at 
that time." ee: 

I thought tnarwe'Nias <a tnequsive s[ehet 'we included <n 
; the Treasurer. 

Mr. Gathercole: No, I'm sorry, it did not. 

Mp ,.-MrCallum? °Mr. “Shibley ~_. 


Mr, Shibley: Let me clear it up, please, Mr. Mawatatx McCallum. 





My . McCallum: Well, it's et 
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Swidley You're saying, then that the "we" related to discussion 
) only as between yourself and Nastich referable to the April 10 
report? 
Mr. Gathercole: That's right. 
Mr. Shibley: And that Mr. McKeough was no part of that 
discussion. 

Mr. Gathercole: No, he was not. I did take up the 
matter of the pinandge” wi th him. 
Mr. Shibley: @ All right, we'll get to that. At the 
moment I want it clearly a matter of record that you did not 
show Mr. McKeough the April 10 report on that trip? 
Mr. Gathercole: That's exactly right. 
Mr. Shibley: Mr. Gathercole, having regard - let me ask 
you this, Was this the first opportunity,since Pickering ,@kms 
| that you had to discuss the matter with Mr. McKeough? 
Mr. Gathercole: Yes. 
Mr. Shibley: And, in fact, the Premier said’ "Well, 
you'll be going to Japan on that trip and that's the time to 
talk to McKeough about it." 
Mr. Gathercole: That is true. 
Mr. Shibley: And wasn't one of the reasons you had 
the April 10 memorandum along with vou aa,at least, that you 
Should we be briefed as to the particulars that might be required 
for you to conduct such a discussion? 
Mr. Gathercole: Mr. Shibley, Mr. Nastich and I travelled 
together in the plane. 
Mr. Shibley: Yes. 





Mr. Gathercole: I took the copy which I hadn't,frankly, 
gone over up to that time because we had a lot of other things 
to clean up. I took the copy, having not gone over it prior 
to that time, and I discussed it with Mr. Nastich as we were 
going out on the plane jfhién had no further discussions with 
Mr. Nastich about it because we had a number of other ora. 


and I kag hadn't discussed it with Mr. McKeough. 
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( ‘ 
_ McKeough? 


Mr. Shibley: Had you intended to discuss it with Mr. 


Mr. Gathercole: No. My intention was to ascertain 
from Mr. McKeough the question of treasury policy with respect 
to whether we would be in a position to use our tranhitional 
money sources to finance the head office building or whether 
we'd be in a position to go the lease-purchase route. 
| Mr. Shibley: Was it any part of your discussion with 
Mr. McKeough that you were considering the lease-purchase type 
of arrangement? 

Mr. Gathercoie: I had mentioned that te him. He 
confirmed that he felt that inasmuch as ehepeotthice itself 
was going this route in a number of instances that he felt it 
would consistent if Ontario Hydro, with respect to its & own 
head office and, in view of the heavy obligations that Hydro 
had with ich ahh to financing generating stations and transmission 


4 Ss 
facilities, Be ents technique, 


Mr. Shibley: Did you also discuss with him the fact that 
SS ree rmtineaias 


ge : 
you had been dealing with ammthexxd# a number of developers? 
4 


Nn Sy ~ 


Mr. Gathercole: YT said weymad a number of proposals 
but I didn't go over who the # developers were with him. 

Mr. Shibley: Besring in mind that, at the time of this 
&ru trip which was, in April was it? 


Mr. Gathercole: whisseas-—thé end of April, yes. 
re Shihiey: Yeu, you_bad now progressed internally 


(Tape H 1041 foliows) 
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H-1041-1 | July 9, 1973 
11.15-11.20 am 


oH, 


(Mr. Shibley) 
whiehwas—in—Aprii.—was—tt ? 





Mr. Shibley: Yes. You had now progressed internally 
to the position reflected in the April 10 memorandum? 

Mr. Gathercole: Yes. 

Mr. Shibley: Did you have any discussion with Mr. 
_ MeKeough as to the developer who would likely succeed in 
obtaining the contract? 

Mr. Gathercole: [ didn't Mr. Shibley, and I may 
add that I have not discussed with Mr. McKeough the matter 
of letting any other contracts whether they are for buildings 
or purchases of equipment and I find it very difficult to get 
this thought through but nevertheless, it is a fact. 

Mr. Shibley: Ail right. The only thing that con- 
cerns me now Mr. Gathercole is, we have got the situation 
where the Premier himself has told you to discuss it with 
Mr. McKeough during the course of your trip to Japan? Is 
that so? 

Mr. Gathercole: Yes. 

Mr. Shibley: And you did have such a discussion 
with him? That's right? 

Mr . Gathercole: Yes. 

Mr. Shibley: And you had Mr, Nastich with you at 
the time. Was Mr. Nastich on this trip as some other reason, 
unrelated to the Hydro head office or did you take him along 
because you wanted him there to keep you briefed? 


Mr. Gathercole: Well, M. Shibley ... 








Mr. Shibley: I don't want to know what the other 
reasons were, but I just want to know was he specifically 
with @ you to keep you briefed as to any questions that might 


come up referable to the head office? 





Mr. Gathercole: We weren't in each other's company. 
I think they took different routes than we did. Mr. MeKeough 
went with his deputy on one route and we went together, Mr. 


Nastich and I, $gee.on another route. The purpose of the 
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11,.15-11.20 am 


oA 


(Mr, Gathercole) 
trip was the matter of exploring the possibility of raising 
money in the Japanese market for either the province's use 
or for our own guse. It had nothing to do with this, This 
is simply an aside issue, 

Mr. Shibley: That's ... 

Mr. Gathercole: I assure you this. OUr time was 
fully occupied on other matters. 

Mr. Shibley: I understand that.Mr. Gathercole ..o. 

Mr. Gathercole: We had other things to do beside 
this head office. 





Mr. Shibley: I would hope SQ, otherwise the lights 
wouldn't go off in the morning! 
yi Eh ak 
Mr. Gathercole: So would we. T-aga-too. 


Mr. Shibley: Mr. Gathercole, what I'm = you'll 





have to be patient with me because I think the committee are 
interested in knowing how much communication and how much 
understanding and knowledge there was on the part of govern- 
ment people referable to what was going on iq Hydro at the 
time you were making these decisions. So I take it from 
what you have said to this pcint, you only incidentally 
mentioned it to the Premier in the summer of 1971, you had 
some discussion that you have outiined with him in February 
at Pickering and the next ae oceasion was this somewhat 
collateral type discussion with Mr. McKeough ... 

Mr. Gathercoie: Yes. 


Mr. Shibley: ... the Japan trip? Is that ® correct? 


Mr. Gatherccle: Yes. That’s correct. 





Mr. Shibley: Now then, in the letter that you wrote 
to Mr. Davis of May 16, 1972 which is exhibit 40 ... 

Mr, McCallum; Mr, Chairman, before Mr, Shibleyy 
goes on to this new point, I mam wonder if we can clear up 
the facts arising out of the guestion of who had the dis- 
cussion. I wanted to point out to the committee, with your 
Berxm permission sir, on page 2071 the first three..quarters 


of the page were Mr. Shibley discussing Mr. Nastich and Mr. 
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H-104i-3 July 9, 1973 
11.15-11.20 am 
V.H. 
(Mr. McCallum) 
Nastich's role in Hydro in relation to another matter.a At the 
bottom end of the three-quarters of the page, the question that 
Reaiansatagtasss 


gave Mr. Gathercole’ tm answer was as follows; Mr. mer EA WICK, 





said to him: 

"The question I want to ask you, Mr. Gathercole, 
as chairman, from your personal knowledge, did Mr. Nastich 
express to you or to the commission, at the meetings in June 
and July, his dissent from the a PraneRTent or did he express 
himself as conveying reluctant agreement to go along with 
the arrangement?" 

Now it was that question and that background of a 
whole page of discussion of Mr. Nastich and Mr. Gathercole, 
that gave Mr. Gathercole, made Mr. Gathercole make the 
following answer igng : 

"Mr. Gathercole: During the trip that we, Mr. 
Nastich and I, took to Japan with the Treasurer of the 
province at that time, I took away with me a copy of the 
April 10 report,which is very favourably disposed towards 
the lease-purchase type ct arrangement. We .." and that 
was the important word "... had quite a considerable dis- 
cussion of it at that time and, in general, I discerned 
from his remarks that, while there were one or two places, 
you know, which he thought he might have ae emer uae toes 
he thought ce was &@ very comprehensive and good report. 

"Subject to that, he did write, I believe, a 
memorandum to Mr Dean raising some of these questions." 

And so on from there, Now he's talking about "he" 
and he is talking about the "he" I suggest to you tho is 
mentioned for the whole of preceding page which is Mr, 
Nastich and it is in that light that Mr. Gathercole made 


this statement, not in the light I really think of Mr. McKeough. 


aa 
Mr. Chairman: Yes, that arose cut ofYquestion of 


a 








Mr. Renwick'’'s, 





Mr, 


FP SIM MT BA SASL te mma Fis 






























<eloorsdtan il N64 ASH oe ane x nett 
AdtaeKK VAN DER , Habel wenw leaporig a 
enue nt aginttson Sri ‘A + OE Sia OMI wit 
wentyEs St bin to Jat wah vd? nowt 3 fr 
Meiw anole on Bl: TksnipsTgS args tele seta 
"eine . sal vie 

¢ WW Bolotissost san’ bes potgeasp gens eau ck wor” 
, efoerend «od M her (ofveél! 9 Wo wofeadoelD qo ‘oa 
ait \sxam olfopnetiet ee bali-stoousiist aM ond am 


‘pak rowers amtwals rf 


7" — 
ie : 

‘46 
ado ta cntteaes? ene ct? padet of Beet fT. ie Oe 


suf To igor 4 am “liw veue A008 2 .SmAz tent te8 sbatve - 


 .o8 fon> eft 4 an thao efooedzal . am" 


aSrawc? Veecace ch viv vot (see ds tdw, Jt0qex Or ‘1h aA 
96x13 Pac * Ny $c, “RAL th, 9 Oo. OGES ssanotdq~sunel 9 
eff aidtrabscace nw rup)t " baee gasttoqmt od? as 
Bet yes pi! an e}). 0 vie O22 gad? @e 92 Io colneva 


.e00RT@ OY s efo see ened? efi ah fait? eottanet €fd vad 
ninety 3 iy 
.2ngofveavmee: gpyser™ « itgfe ot cureds ed dotdw Word Oy 
megee Goon be virhShegqnar vier @ gaw SF titquod? r 

BS ,@¥elied = ,s2ic~ hiS ee , a oF feeds” 
".emetiveoup eon “7028 wo io” (ee.4M of mba srom 

‘eond": guada anisis? e459 wall 160? WE a0 om Baa 

er 6h ey oF Saavque | “oe ont Jpodn wiblt sd at od 
“Mm ef dotde syey avtheoerd Bq wv locte org x0t benot f 
ehsm elonienvad .<" sed? tiaget funda at. ef SE Boe Hoke 
‘daucetoM <a TO stad Ullow I odeehd af? Rs 1 es eda 
w flot#abugrrto "uw AgOTR Sefe ost | 


H-104i-—4 July 9, 1973 
Vd ° 15-11 ° 20 am 
V.H. 
Mrs MeCailum: i thought that might @€ clear it UP « 
Mr , shibley ; Yes, so did I. 
Mr. McCallum: f[ am sorry, , 


2 0 


Mr. Shibley: I wasn’t questioning the witnesses ... 








Mr. MeCallum: ooof hadn't appreciated it was and I 
thought that it wasn't sufficiently cleared up and I just 
wanted to make sure it was. 

Mr. Shibley: All right. 


Once . eae ps 
Mr. MeCallum: se or mio C1 





things I thought were cleared up hadn't been and I wished 

I had said something. I hope you will forgive me. 

‘Mr. Deans: it's quite all right. I had just taken 
the same interpretation fram it that you had just placed on 
it. 


Mr. McCalium: Thank you very much, 





Mr. Shibley: Mr. GAtherccle, I want to refer you 


to exhibit 40 dated May 16, 1972: "On-mytrin to Japan with 
Hon._Daecy -Mekecugh;—t_reviewed with DAM s6-s 


eee 


H~lO4e follows 


















a 
iis! ee Le] 





1 4 

farina There oad » toll 5 

ae 
ni © eran: iia anyy- ‘pa 

naxes' Seut Lirnd 7 sdni=> Lia oo) te ls 


S10 ' Hea “ Con, ele ty ™ man? settatongtetat at ae ae 


a Ve 


ates a9 sewn Versornal pall seekazae am 
tte AbayS ot arodegn nt” — ee MEE yan besab 08 ditdides of 


ae 
nid Ay oe De > “Qape 


pee pe 







| « a 

- solioha 

og! 4Ah30k eee 

ea | 

ae 
ne 


H- TOU? - July 9, 1973 
LL. 20 aa 11,25 Cronlbe 
Maas 
























(Mr. Shibley) 


es"On my trip to Japan with the Honour able Darcy MeKeough PRET 


i OLN a & Fy By Gs Ath TW he scandens mc ane & aed aw fr 


“ { jae 
and aes I reviewed — with At him PES f=, jan a “then y. you “Ynake 
is Canine. aa « a F, Kbout ¢ peed 


further statements about the dis economies .'Darecy indicated 


oe 


that he was receptive and sugested that we start the 


> 
at 


government al~proceduregball rolling by having the Ontario 
Department of Public Works review it. I would be very 


? 


pleased to have your advice; 


Now I gather from what you've said to this point, 
Mr. Gathercole, that your discussions with Mr, MeKeough were 
somewhat superficiai in nature and he simply sa id: "Yes, eet 
on with it", and he was receptive, using your term, is that 
correct? 


Mr. Gatheresie: That is right. He was receptive 


ee ers ee me ee te 


to us going ahead with the lesse-purchase arrangement. 


Mr. Shibley: Yes. He was receptive to your going 
to lease-purchase arrangement? 


Mr. Gatheresie: Yes, 


Ne Poe RS en Se 


Mr, Shibley: And your memo - I'm sorry > your letter 


wo the Premier indicates that the Ministcvy of Government 


4 


pervices was the entity to which Mr. MeKeough referred you 
M & y 


a beginning (or a point of berzinning. se Naat is that right? 
e & 


ae 


Mr. Gathercole: ‘Yes, that is right. 
My ., Shibley: Whset was it that Mr. Mekeough said 





Se A ee ee ness, 


to you in that respect? , 
ss, RR A 
Mr. Gathercole: My interpretation “Raney his remarks, 


oe ohibley, was that he was more concerned with the blending 
In of the new Ilydro head office with the Queens Park complex 
and that we should take it up from that point of view. 
Actually we didn't proceed .. 


CS eeeetiiee 


Mr, Shibley: I meme reslize you did not proceed 


LJ 


Gatnercole, 


With the Ministry of Government Services, Mr, 
I'm trying to make sure that we have completely covered the 
anvolvement, if any, or the instruction, if any, referable to 


bne Ministry of Government Services and - have now had produced 
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M.R. 


(Nir. Shibley) 






















to you the Premier's original copy of your letter to him 

on which Mr. Fleck found the notations of June 9, on the 
right hand side, wherein he says - the note says - and I 
might tell you immediately Mr. Fleck has testified that the 
Premier never did say this, but the note says; "The Premier 
spoke with Gathercole a few days ago and confirmed that 
Government Services is the proper place to start." That's 

a note made on June 9 and it suggests that on June 7 there 
was a discussion with you referable - T'm sgerry ~- discussion 
between Byourselt and the Premier on June 5 on or about 

June 7 5; wherein the Premier confirmed to you that ‘aie 
Government Services was the proper place tc start. 

Now, taking the two documents together, have you 
anything to add to your testimony to this point of time 

as to what you said in Exhibit 40 that Mr. MeKeough had 

Pe rested to you and what, if any, comment you can make 
referable to this note that Mr. Rowan made on the instruction 
of Mr, Fleck on June §? 

Mr. MeCallum: Woukithe witness be heiped any by 


taking them cne at a time? 1 know that you are asking ..... 


Mr. Shibley: Mr, McCallum, I put both in front of 


8 ET ee 


~ 


him because I am concerned tc be complete, Tieke-wapteadme— 


take-them one _at-a-time..but--I.wanted.himtc,Wave ,in.fsivness 
La . 


: ae 
to thewitness, not onlyhis..copy-bug~thenacig@at 
PL UNESS', I on 


H-1043 to follow 
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PLG 
UTC aS te If he wants to take them one at a time |_| 
but I wanted him to have, in fairness to the witness, not only 
his copy but the oririnal document with the notation so that 
he would be alert to the circumstance of what is coming, | ema I 
would be glad to take it one at a time if that is the way you 
want, to handle it,“r. Gathercole. 

Mr. Gathercole: ida perhaps, we; could proceed one 
Sta time.in the order that.you have cutlined. 

Mr, Shiblev: Welil,f pather Mr. Mekeough hadxk 
havine told you this, @me you decided then the thing to do 


was to write to the Premier in that respect. Is that correct? 


Mr. Gathercole. Yes. 





Mrs. Shibley: In the course of your discussion 
with “r. “ceMeourh. was any reference mi made te the fact that 
the Ministry. of Covernment Services had been involved in 


settline the terms of tne lease-purchase erranrement for OISE? 


Mr, Gathercole: No. 


My, Shibley: I see. 


eo eee een ean 








“em. Gathercole: Absolutely not.. ai. e 
Se LTA, S 


eee 


‘Mr, Shibley: We didn't say that misht-jthey x have 


tt 


Already been involved at OFS and maybe that is a rood place 
for. you to start to ret some hely’?’ 

Ny. Gathercole. The fTiret time I'd known about it 
was.durinr these henarinrs. 

ry . chibley. fi). prieht..fine.. oom that. this.was Just 
volunteered without any reference by Mr. “cKeourh to any other 


circumstance which mizht cause hin to think that the “Ministry of 


Covernment Services was a rood starting roint? Is that correct? 


liv, Gatherncod e: volunteered this, yes, as beings 
- 


a ene ie ant a ae a 


a startins poi n te satel on Ll sey my interpretation was to Eréure 


ale 


that the Ilydro head office would blend in with the Queen's Park 


corn lex, 


Mr, Shibley:) ‘ll right... Was,the next step after 


_—_—-_aeaeineeniamenl 
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your return.from the Japan trip to vrite the letter to the 
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Premier, of May 16? 


Mr GachercoOs.e.~ yes, It may have followed I ruess, 
< % z 


—— 





some time Gfbergt think, I returnea. 


mr. shnibLey?” Now vou have pot the rremier receptive 





ro 


mn February: you have rot the Treasurer receptive itn late April 


Bon your trin to Janansand you are,so to speak , kaey touching 


“ 


hase, T surrest, with tne noliticians who would be material in 


? 
the ultimate decision-makine process. Js that right? 


nN 


Ueto cote: 16S 





Mee Shiptey: Yess but without any formal submission 





pn your part? 
ans lGernercoie:  Thet ts° correct. 


wp. ominoreve "All rigcht. Now then. let's so to 





menibit 170. which is the Premier's copy. vid you have a 
Ponversation with the Premier on or about - Wel, Witham the 


Beriod May 16 to June 97 Did you have any such discussicn with 
mim? 


Vr. Gathercole’ aa) Gees LON. Waul idee aoOOUG 


sees 








mae Duilains other than tnab which TL howe rclated. 








heer oeeyva i « Tite rerind vou “r.. Cather“ote. and 
atone - % % 
y Ate ps 4 ‘ ; 


a6 is an element;sI am tryinetrto be complete as to all 


eo 





Bircumstances. The list o* meetines which Mr. Fleck hs 
Mrovidced to nec, the list of meetinrs as hetween yourself and 

che Premier incicate that you nad a meetin’e, with the Premier 
meeune L, 1972. Now.“r. Fleck has said that that neetine 
Belated to Task Force Ilydro and not to the Head Office building, 
mm your information micht be complcte as to 711 circumstances 
meirhinge upon you at this time. You had had the commert from 


oo Mr, “cleourh; you “rote the letter to the Premier; Mr. Fleck 

Bastructed Me. Rowan to mike the note of June 9. diay jalove: 

Pnterim you had hed a meetane with Prezier Davis on Junc l. Af 
2 


want to know whether cven incidentally or collaterally. anything 
a» J fi a, 


was said between you and the Premicr or the Premier to you, on 


A 





s, 


mic occasion of your meetings on June 1 xk which mirht have 
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spawned this particular note? 
Mr. Gathercole: No,I did not. I did not discuss jt 
with nin Bene June lst meetine which dealt with Task Force 
i 
jay aw. 
llydro and to a large extent ty the discussions of the Nanticoke- 
LB a 
“Pickering line m@ and the establishment of a committee, which 
became 
later the Solandt Commission, which was announced on 
vune ee. 
A tree ge ay me 2 ele Ag og Well then have you any 
explanation, or any comment of any kind to make as to why Mr. 
Fleck would have instructed Mr. fiowan on June 9, to note that 


the Premier spoke with you a few days prior 


Tane If 1044 follows 
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(Mr. Shibley) 








and confirmed that Government Services was 
the proper place to start © 
Mr. McCallum: Didn't Mr, Fleck say he had no 


fecollection of having made those precise words to his 





eywma Rowan? 


Mr. Shibley: I realize, Mr. McCallum, we have a 
piece of documentary evidence here however... 

Mr. MeCallum: Yes, I know. 

Mr, Shibley: ..and although Mr. Fleck doesn't 
remember doing it, it's obvious he did do it and although 
Wr. Fleck had said it's completely irrational... 

Mr. McCallum: Yes, sir. 

Mr. Shibley: ae aera inconsistent with 
his own thinking of what should have been done, I'm anxious 
to examine with Mr. Gathercole what he knows about it baat 
because of course it cee from - the note, I'm sorry, 
wthe note suggests that there was a discussion about Government 
Services between the Premier ee uaat time, Now, if 
he says there was no such discussion, then we have got his 
evidence. 

; Mr. McCallum: That <6 wiehnt.,. sir. 

Mr. Shibley: All right? 

t Mr. MeCalium: Thst is right and if you ask him 
that question and he gives you that answer, I absolutely agree 
With you. We wouldn't need to have to get into the other 
mart at all. 

Mr. Shibley: Exactly. But I have to ask the 
Question, Mr. McCallum. 

Mr. McCallum: Yes, xmmex sir, I agree you do but 
it just seemed to me that the question q was coming out with 


reference to the text itself. f= don't have any quarrel with 


the way you have just put it at all, sir. Go right ahead. 
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MR. | 


Mr. Shibley: And I might say I'm -— my next 
question if you want to know what it is going to be - is 
why, if Mr. McKeough suggested that that was the place to 
start, was it never followed through? Particularly when, 

Mr. Gathercole, you wrote to the Premier in terms of ‘this 

is where Mr. McKeough says we should Start, may I have your 
advice." And Mr. Fleck's note indicates that the Premier gave 
advice in this area although he says that the Premier has 
Sald he never did give the advice. 

Now, having given you everything I can to assist 
you, Mr. Gathercole, I have bared my mental processes, almost 
my soul@, to you in terms of the line of questioning, I would 
like whatever assistance you can give this committee which 
Might help clear up what was happening, what communications 
took place and why the ministry was never brought into this 
Matter at that time. 

Mr. Gathercole: Well, in the first place, Mr. Shibley, 
Bnd gen@lemen, I have no recollection that the Premier 
communicated to me that this matter should be put before 
the Ontario Department of Public Works or Government Services. 
Z have no recollection of that at all and if I had had that 
communication, we certainly, ave done so. 

On the other hand, the question is why did we not - 
the second question - why did we not proceed through the Ontario 
Department of Public Works and in retrospect I would suggest 
that we would have saved ourselves a giant-size or king-size 
headache if we had done so. But we had not previously submitted 
any of our bullding plans to the ga Department of Public Works 
for had we submitted to other departments the decision making 
Capacity on contracts which run up into the hundred millions 
of dollars and if they are going to do that, Mr. Shibley, then 


they may as well take over the .... 
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H-1044 ~ 3 July 9, 1973 
11.30 - 11.35 a.m. 
MSR. 
Mr. Shibley: Mr. Gathercole, let's not get 
into irrelevant comment. 
Mr, Gathercole: It's not irrelevant in my mind, 
Mr. Shibley. I can assure you of that, 
Mr. Shibley: t take it your evidence ee Goer 
the Premier never did speak to you? 
Mr. Gathercole: That is my understanding. 
That is - to me, he didn't speak ts me about this. 
Mr, Shibley: Your best recollection .., 


Mr. Gathercole: Yes. 


Mr. Shibley: is that there was no communication 





between yourself and the Premier which accords with this 
note of June 9? 


Mr. Gathercole: Exactly. 


Mr. Renwick: Mr. Chairman, if I may. 

Mr. Chairman: Yes. 

| Mr. Renwick: I take it Mr. Gathercole, that what 
| you are saying to us is that of the two items that are dealt 
“with in your letter to the Premter of May 16th, you and the 
Mrenier dealt only with one of them at your meeting? 


Mr, Gathercole: That is ccrrect, 





| Mr. Renwick: You deait at some length with the 
teh voltage transmission line 

| Mr. Gathercole: ‘That ts right. 

| Mro Renwick; conflrom Nanticoke 


Mr, Gathercole: Yes. 





Mr. Renwick: ,eobut you didn't diseuse the head 
Ierrice? 
| Mp. Gatherccle: NO, we did not discuss the head 
office. 

Mr. Renwiek: Did you have the letter with you 


| 
at the time of the meeting? 
| 


| My. Gathercole: No. I did not. And I'm sure neither 


EY SR “a se 


pas 
ao 



































" “hts 
toy « 9 ‘a9 ie 


qutinn sa taba yo et jaier “atooneds 





‘ne lgesliores Fae0 “08 ‘ 
ast ‘etenreddab = 

a a ee 

omnis <r Rew epend ger) of, “welding | mx . 





” 
Me 
ae. : 


siadi 4! Hiecose@ As data “eimo vt ed? brie SEpenede: 
: 4 ply 


¢9 ssa to the 


y 
i 


elscsea 1 oLoorsdteo ml 


yar tr .wemvied 9M taletwaeh om 





; nef Tasmtted i 


‘etw dats ,efoosantn® .M 82 eed f SAG LWELOR ee 
1) Goan 
‘levt oan teddy erode owe eff To gadd ef wi a3 Bates ons. 


aig base woy ,dtol Gam To setmert en? of aetvel wwOY, cut % 


ye a! ¥ [5 @ayit > 1? 8c iigitw vine Staub 76 hie 
9 


imwero) Of decd? :ealeoyedsad. 128 
TT TS 
ef? d3iw dgenel «roe fe Slash wo¥. -:tolwaeh .7 


enti noltsalmenetd egeitiov 
iui ef gadT ‘eloorsd sso 1M 
ieolguah mast. . <~dlunsh 2h 

se% ‘:elententsseu sh 


+) e-14 wrid 29) e vr 3” awl VOY eis. ° ‘Hoa iwreli aM 
beet sis aavoalh doc DLR ew,ch isiseaodssd .2M 
= 


vay diiw t2t7eL orig oven voy BERT ixotvneH .2 
—— Sees 
*neléqent orld to omte 


settied ewe a’!l awk don DES IT «GM teleotenisd . aM 





H-1044 - 4 July 9, 1973 


11.30 - 11.35 a.m. 
+M.R, 





Mr. Shibley: As at June 1 had you received any 
orm of reply to the letter of May 15? 


Mr. Gathercole: No. Not that I am aware of’. 


H-1045 to follow 
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July 9, 1973 
11.35-11.40 a.m. 
M.F. 


H - 1045 - 1 





e—of 
Mr. Renwick: Mr.Gathercole, can you help me then? 

You write a letter to the Premier of the province of Ontario 
on May 16th about which, in accordance with your testimony, 
you have had a brief conversation in Fepruary, He told you 
to discuss the matter with McKeough on your trip to Japan; 
you discussed it with McKeough on the trip to Japan, You come 
back to the province of Ontario and you write to the Premier 
about the matter on May 16th and on June ist you go to a meeting 
with the Premier and you discuss the one matter that is in the 
letter but you don't discuss the other matter. 

Can you help me with that problem? [I have got to make 
up my mind about it and it stretches my credulity. 


Mr. Gathercole: I don't think it should because the 





matter of the head office was something that maa could be 


extended @p into the future whereas the Pickering-Nanticoke 
“Toke we 


line was one which was of prime importante. \sigeines 7Ou-Know 
the concerned citizens of Chinguacousy and of other areas , =e. 
~fhat was the matter, along with-fask-force Hydroy dams the matter 
of the consideration of the appointment of someone, or whether 
not to appoint someone, to review the route for the main spine 
of our system from Nanticoke to Pickering was a very pressing 
issue. 
Mr. W. Hodgson: I might say, Mr. Chairman, the 
building is started but the route hasn't been established yeti 


Mr. Gathercole: Yes, from which there will be serious 





consequences if it doesn't. 


sh anes 
m Mr. Bullbrook: That is a sad commentary on the Misisacy 


rd ao ee ere a 





Mr. W. Hodgson: Yes, that is just a side comment Jiimie. 





Mr. Bullbrook: I said it is a sad commentary on the 
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July 9, 1973 
11,.35-11.40 a.m. 
Mir; 


H - 1045 - 2 


(Mr. Bullbrook) 


a 


efficiency of government. 





xMr. W. Hodgson: The government is not responsible 
for Hydro. 

Mr. Bullbrook: Does that mean they are irresponsible? 

Mr. Chairman: You had better complete that statement, 
Mr. Hodgson. 

Mr. \W. Hodgson: Well, f mean it is the Hydro that 
is building the line and they are very concerned with the 
people tmét it affects and this is why they are taking so much 
time. 

Mr. Gathercole: We are trying to build it anyway, 

Mr. Hodgson. 

Mr. Renwick: Mr. Chairman; if I amay, Mr. Gatheroole, 
I want to explain to you that you will appreciate the difficulty 
that a person being a lawyer faces; probably I should have gone 
into some other profession. 

There is no doubt whatsoever that despite Mr. Fleck's 
disclaimer of the note on the Premier's letter being incorrect, 
shouldn't have been there, should never have existed, there is 
no doubti= ‘and I think Mr. McCallum and Mr. Bullbrook and Mr. 
Shibley would all agree with me #% and Mr. Walker) >ywodTd all 
agree with me that if you were in a court of law patio abel A) 
the oral testimony of individuals, there was a document produced 
relatively contempagncous iy with the events to which it related, 
that a person would be hardpressed not to believe the notation 
on the letter rather than the eee Te Ch lOn ae months aber ey 
the circumstances under which that took place. 

Mr. Gathercole, I want you to be perfectly clear 
that despite Mr. Fleck's disclaimer - and it is not a question 
of somebody telling the truth or not telling the truthy it is a 
question of accuracy of what, in fact, took place - that the 


notation on the letter consistent with Mr. Fleck's explanation 
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( (Mr . yee 


of his absence from the province at the time when the 

letter arrived; with his absence on June lst from the meeting 
which he would normally have attended with you and the Premier § 
but that on his retuarn, as was his custom, he brought himself 
fully up to date as to what took place, he met with his 
assistant, and his assistant notes on it that the Premier of 
the Brovince had spoken with you and that.,yes, what Mr, 


McKeough suggested was the way to proceed, 


Now that is very compelling evidence in a court 





hearing., Tris—ts—nst-e-roprt—but T we LQ say tha i 
eye ith thebackeround of trai ning, it is still extremely 
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H 1N6-1 July 9/73 


11:40-11:45 a.m. 
(Mr, Renwick) PLG 


This is not a covrt but I want to sav that as a lawyer with 

that. background of trainins, it is still extremely compelling 
evidence ,and I am takins your evidence under oath to Pegknat 
althourh you raised two matters in Wii letter of May 16 to 

the Premier of the province, the first one beine the Head Office 
m@ and reportins to the Premier on what he had apparently 
recommended to you in February, and the second one almost as 

an after-thourht thatgm you went m= that,is, the reference? 

"I'd alsa be rlad to have your advice about the Nanticoke 
matter", that you went to a meetinre on June lst with the Premier 
and there was no mention of any kind about the Hydro head office 
building. # That is your evidence to this committee. 

Mr. @ Gathercole: That is absolutely correct. Now, 
the meetinrimme I mentioned didn't @ concern only this one of 
the tie line and the subsequent anpointment of the Solandt 
commission, but it also dealt with Task Force Hydro. There 
were several meetinrs on this. 

Mr. Shibley: Mp, Gathercole, I would like to ask 
you about the second notation on that May 16 letter. Would 
you look at it carefully please. It reads: 

"Premier spoke to G.' 

and Mr. Fleck says that is Gathercole, something 

"policy submissions sent to Cabinet’. 

and Mr. Fleck has said that that notation relates to a submission 
tO Geis, Cabinet about the subject matter of the second 
pararraph of your lctter. nanrely the transmission line fron 
Nanticoke. Now, can you assist the committee to confirm that 
such a ggg submission was in fact sent to Cabinet? 


My, Gathercole: “No. I have no knowledre of it. 





it 


Mr. Shibley: You mean there was @ no such submission 


Sent: to, Cabinet? 


DES Cor, 
ur. Gatnercoles “No, I didn't say that. igre 


I have no tg knowledre o7 a submission concerninm that subject 





te) 


beiny sent to Cabinet. at that particular... 
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YW 1046-2 July 9/73 
11:40-11:45 a.m. 


PLG 
Corte 2rLofl 
Mr. Shibley: Well Mr, think now it 


becomes important, becuse TI had understood from Mr. Fleck's 
testimony that that note was not to be taken as related to the 


first pararraph, which was the head office hud id twes 





ie 5 shibley: SO that T am anxious to have that 
confirmed by an investimation on the part of Hydro as to whether 
a submission was scnt to Vabinct, vis-a-vis the transmission 
line from Mummmemm Uaonticoke. or whatever else is the subject of 
parapranh two. because the indication by Mr. Fleck is that 
that notation relates to nararranh two and does not relate to 
a submission to mm Cabinet WAgswowte the head office building. 
Do you understand sel a Gathercole? 

cy 

PP. Sshibley: Well I do. but all I was saying is, 
I don't know all the submissions that are mado to Cabinet, 
even that emanate from Hydro. There mav be some that are made 
er which I am not aware and... 


Mr. Shiplev: Well T want you to check hecause you 





ee a et en ae 


see you have raised a stir imonr the committee members because 
you said you don't know of any such submission and yet that 
| 


may well lead us back into askinr yourwell, if there was no 
submission made referable to the transmission line, did that 
notation jin fact relate to the head office nuildine. and “hdeg’s 0 - 
then what are we talkine ateut in terms of the submission? 

HOw we are all left to speculate amain unless you clear that 
un. 


“Me. Chatrmran: Well. let's take a five or 10 minute 


arene ne | 


recess at this noint, anc g try to vet back here before five 


to twelve. 
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H-1047-1 July 9, 1973 
12.00-12.05 pm 
The committee resumed at 12 o'clock, Vek. 


Mr Chairman: Mr. Renwick, I think you are going 
to have to take our Clerk aside and inform him of the cor- 
rect way to call a group such as this back together. The 
wording is not "Time, gentlemen, time"! However, we are 
all re-assembled. 


Thal's the onl, 
Mr. R.G. Hodgson: ror ae, he cau get Yes ponse. 


Mr. Chairman: That's right. That's right. 


Pes hes 


Mr. Renwick: [itTs-just opening time! 


Mr. Shibley: It is because you keep talking about 


em: 


) 
the Dae in your court!” 


Mr. Gathercole, before the recess, we were dealing 
with the notation on exhibit 178, which is the Premier's copy 
of your letter agi I think you now perhaps better understand 
what is concerning me, and that is to make clear whether or not 
the second part of that notation related to the head office 
building or whether or not it related to the Nanticoke trans- 
mission line. Can you help us beyond what you have already 


said or do you require further checking on this? 





Mr Gathercole: I would think) Mr. eet AME eds it 
pertains to the second game paragraph and not the first because 
I have a notation that the Solandt Comm ission was appointed 
on June 22 and that pdt ie believe Pequire/ sone consideration 
by the policy and procedures or Meany re and policy committee 
of the government. 


Mr. Shibley: At the meeting of June i, 197 2 ivan vy hich 








you had with the Premier who else was present at that meeting? 
J 


Mr. Gathercole: On June 1? 


anes 


Mr. Shibley: Yes. 


————) ieieenemenl 


Mr. GAthercole: As far as I am aware, Mr. Bleck was 


ST  T, — 


away at that time._. 


Mr. Shibley: Yes, I realize. 





Mr. Gathercole: I don't know whether there was 
anyone “i heaeraam nan am sorry. I can't recall anyone 
else. I know that Mr. Lawrence was involved in some of the 
discussions but whether he was at that meeting or not, I don't 


know ,_ Whe Hon. Bert (Lawrence. 
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12,.00-12.05 pm 
Valls 
Mr. Shibley: I see.But was any other person there 
who might be representative of Task Force Hydro? 
Mr. Gathercole: No. Not that I recall. No. There 


wasn't, 
Mr. Shibleys Was that not the subject matter of 
that meeting? 


Mr. Gathercole: Yes, I believe it was in part 
Syn a UOF mms 


Mr. Shibley: And eal A bg 


Mr. Gathercole: ... and Task Force Hydro, as I 


matey 


recall, we did have some discussion about the east-west, 
+the to 

I am ee heitaae Seermeetrc: omer ate grid line. 
Mr. Shibley: For example, the.... 


, tL had . 
ees 2 number of reservations 








Mr. Gathercole: 


= atm re IR 


about some of the recommendations of the task force which I 
he Lr 


wished to communicate to him and he arrange aft imagine that 





“Over a period of time \gapgh number of meetings for 
— 





this purpose. 


Mr. Shibley: But at this particular AIS Whe ee Oe 


standing that one of the topics intended for discussion was 


the work of Task Force Jee “tere were no persons on Task 
Uydro 
cotati aici at the Hinweis Is that correct? 
her a tage 2 
Mr. Gatehecole: Yes. That woul e indicative of 


ed 





lea 


anything. It was a meetingat which I ————— 





hi convey gy 
some of the views that I had on the Task Force recommendations. 
He was affording me an opportunity to make them available to 
him. 
Mr._Shibley;——WHiit,_was Mr. Gordon—with—_you®. 
Mr._Gethercote:+—_No.__. 
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. fvk 





Mr. Shibley: Was Mr. Gordon with you? 
Mr. Gathercole: No. 
Mr. Shibley: He was on Task Force Hydro! 
Mr. Gathercole: Yes, he was a member of Task Force Hydro. 
Mr, Shibley: Yes, and wouldn't your views on Task Force 
Hydro be views that were the result of discussion between yourself 
and Mr. Gordon? 
Mr. Gathercole: Yes, that's true. 
Mr. Shibley: And would he not have been the logical 
person to have along to give you the precise information that 
might be required? 


Mr. Gathercole: Mr. Shibley, Mr. Gordon was a member of 














Task Force Hydro. I was making certain representations on behalf 
of the Ontario municipal electric utilities @ in respect to other 
matters and so it wasn't essential that Mr. Gordon be there at 
that particular occasion. 

Mr. Shibley: I'm not suggesting that it i would be 
essential. I#just wondered whether you might not have thought 
it useful to have him along. 


Mr. Gathercole: S5e's a very useful individual and I 


od 





Mr. Shibley: I agree with you. 
Mr. Gathercole: - one who recommended that he'd be on 


Task Force Hydro. As a matter of fact, I was on it myself at 


Bone time until I withdrew. 








Mr. Shibley: The request for the June 1 meeting, was it 
Brom you to the Premier or from the Premier to you? 

Mr. Gathercole: My recollection is, and this is the 
aavice seams whether it's this meeting or some of the others, 
that this was an appointment which was arranged through the 
Premier's office with my secretary. But let me say this, the 


Premier knew that I had a number of matters concerning Hydro 





: ne 
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did 
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fvk 


| (Mr. Gathercole) 

that I wouidhave liked to discuss with him from time to time 
and that he would make these wae arrangements ame, in 

_ accordance with his convenience, : 

Mr. Shibley: Mr, Gathercole, exhibit number & 70 dated 

Biaune 6, 1974, is.a eee a ocies Candy referencing a 
meeting held on June 5 with Messrs, Sissons, Bwmenemwmg: Durand, 
Gordon and Mink, where“in it was deeided that - imaeee this 
is exhibit 70, June 6, 1972. yt says: it was discussed, during 

4 that meeting of the fifth ae be prepared justifying the 

requirements for a new head office and recommending gy an 

il appropriate developer to may Carry out the project." Then 

ee says; « "In my iain discussions with the chairman, 

' he agreed that I should up the memorandum and sign it as the 

initiating party and I will then discuss who, in addition to 

| myself, will sign the memorandum," 

j This is June 6, 1972. Do I take it that, as at this 

time, the question of the head office building and the preparation 
of a memorandum justifying its need, etc. was a current matter 

in your thinking? 


| Mr. Gathercole: Yes, I would say that it was one out 





of many, many items, some which were much more pressing. 


Mr. Shibley: Did you have anything to do with bringing 


about the meeting of June 5 between Sissons, Durand, Gordon and 


Mink? 
' My. Gathercole: Nothing, 


“hy no th ing. 
Mr. Shibley: Andfthat transpired at, or about, that time 


_ in early June to cause that meeting other than that they 
ge themselves brought it about? 
7 Mr. Gathercole: I presume so, Mr. Shibley. 
L Mr, Shibley: You appreciate, Mr. Gathercole, that in 
ia documentary sense, we sort of jump from about mid-April to 
the meeting of June 5 before there is any indication of much 
Bileet activity within Hydro. Do you understand that? 
Mr, Gathercole: i think this is a point you made before, 


Gav 9-1- gee) 


Mr, Shibley; I haven't any explanation for it. 
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H-LO49—1 July 9, 18973 
L2.10-12.15 pm 
Veale. 


{ir Snabiev’ 
What I am wondering is this, Mr. Gathercoles whether, as at 
April 10, you had gone as far as you could within Hydro and 
then you were touching base with Mr, McKeough, the end of 
April, on your trip to Japansand after that you went, you 
had -- well, you also hed a meeting on June i with the Premier 
which you say is a meeting. that you didn't Giscuss anything 
aboutismai the head office at that meeting «but on June 5, there 
S @Qtiig a starting-up again at the Hydro side of this thing , 
ep. I want to know whether anything had happened in the 
interval in terms of any advice or action on the part of 
government that made your people believe that as at June 5, en 
waz should now ret on with it # once again? 
Mrs Gathercoie: Be Aodsoluteliy not, to my knowledge. 
Mr , Shibley: I see. All right. 


Mr. W. Newman; Mr. Chairman, dealing with the 


od 





meeting with the Premier on June 1 and your letter to the 


premier, May 16, exhibit 178, perhaps you could help mes 
ee Ife lawyers use! 
this is “they term ee Senne KE abe pha aps you «ould help me 


a, 3) 
refresh my memory about that timer. fgg chere no no Lot of 


tom 
flak about the Nantico) to Pickering Tiida best 


Sat Seg 
of your prayeenscorines aid that the Premier arranged a 
s A ae) 
meeting for youswkkR would this rot be“g/ prime coneern to 


the Premier at that time with all the fiak that was going 
on in the paper? 


_Mr., Gathercole: Yes, I think he received a Yue Lhe 


SF I ye 


I think trom what was calied the Committee of 5,000 Concerned 


Citizens. 
Stic 
Mr. W. Newman: This would be of prime concern fax lo 
Tng 
him YWearraniaythe meeting with you for ZH%X June lst? 








by 





Mr. Gathercole: Lt eee we were eoneehneastor 
because we wanted to get on with this line Saeed Shave been 
working on it for three years : we wanted to get on with the 
construction of the line saben see another committee 


being established, which has been established and which has 
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H-LO49-92 July 9, 1973 


12.10-12.15 pm 


Verte 


= 
ee aa 


this, from that pericd of time. 

Mr. Shibley: Then 1 wouid like you again te look 
Aue Tne €xDIbiE 7.3, ¢.., 

Mr, Buiibrock: Have you left 70, 

Mr. Shibley: Yes,1 have. 

Mr. Builbrcok: Well, I just wanted to clarify 
something in my mind. ‘In referring back to 70, do you have 


it in front of you,Mr. Gathercole? 


Mr. Gathercole: This one here? 





MWe 


Mr. Bulilbrook: Mr. Candy says, in my ws sudsequent 


discussion with the Chairman,.I might be going over something 


> 


you have gone over before; stop me if I am, "In my subsequent 
discussisn with the chairman, he agreed that I should put up 
thememorandum" now we will just leave it there. You will 
notice that the next few paragraphs -- I am sorry, refer to 
page 2 and again he says; 

"In recommending @ developer, state the following 
reasons for cur selection" 

In your discussion with Mr. CAndy had you suggested 
to him that part of the memorandum that he would eventually 


prepare would deal at iength with the reason fer the choice 


ph 


of the developer by the commission? Or had that been gone 


into? 


My. Gathercole: I have no recollect ion. eae 


Bulibrook, I have uo recollection of whether it embraced 
anything other than questions to who snevld be invol 
Sit AS 

the signing of the memorandum. I thought this Sra 
pretty simpley that it would be the normal procedure. 


Mr, Bulibrook: Well, would it be iliogisal for 


_ 





Aero ne eet ee on ur 


us to assume that there had been some diseussicn between 
el 
yoursta#f and Mr, Candy as to a justification for the choice 


of the developer? 
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12.10-12.15 pm 
Vine 
Mr’. Gathercole: Well I wouldn't say a justification. 
I woulazeFeason for the selection of one# developer rather 
than aerate developer. 

Mr. Bulibrook: Yes. Thank you. 

Mr. Shibley: Then, Mr. Gathercole, the next step 
was the preparation cf the memorandum of June 23, exhibit (Se 
and the submission of that memorandum on the occasion of the 
commission's meeting on June 293 is that correct? 


Mr. Gathercole: TI believe that is so. 


Mr. Shibley; Now then, this seems to be a culminating 





document in the sense that its intended to be a basis upon which 


( H-1050 follows ~~ 
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| H-1050 - 1 July 9, 1973 
| 12.15 a 12.20 p.m, 
MER 


























(Mr. Shibley) 


Sg an a OO o MS toe Oh e — CA HG 





the commissioners were expected to come to a decision. Would 
you agree with me as to that? 


Mr. Gathercole: Yes. We were reaching to that 





Mr, Shibley: Right. What, if anything then, took 
oa 





place,or what communication, if any, cael written or oral, 
had there been from anyone on the government side of this 
Matter, which would iead your people to conclude that the 
matter was ready for a decision by the commissioners on 

| June 292 


Mr. Gathercole: We had received no official 


———— 





communication from bee unofficial communication, We felt 


t was just a decision for us to make and to get ahead with, 
padeatntamenee— (vl hadn't received ail wang Wehadn't received 
any we to jand we felt it was our decilauon ‘Gs make and we 

we proceed. 


Mr. Shibley: So that, Mr, Gathercole, I take it 





that m& what was happening here Wes you touched base with the 

| Premier in the summer of 1971 and he seemed receptive or 

1 was sympathetic, I think was your term; you touched base 
ith him again in February and he said you should speak to 
Marcy legie McKeough; you touched base with Darcy McKeough 

in a collateral way on the trip to Japarryand those were the 
Only communications or only aes cima the part of anyone 
| in government prior to this being tabled with the commissioners 
j On June 29? 


Mr, Gathercole: Yes. JI would make one qualification. 





#8 I have said, I had indicated to the previous Minister of 

yhe Environment, Mr. Kerr, and subsequently to Mr. Auld, that 
in a general way we wanted to get ahead with our building but 
| other than that qualification, the answer to your question is 


iD o 
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Mr. Shibley: And when you submitted the press 


AR RRO Oe AO 





release of July 21, 1972, was this again a method you were 
employing of testing the water, so to speak, with government 
as to whether you were going to get a "no" to youc forward 
progress? 


Mr. Gathercole: J would say it was advice to 





principal officers to the effect that we were proceeding with 


our plans. We had made a decision. It was cur decision to 





make and we were proceeding as any other enterprising organization 


would, 


Mir. Shibley: When you said in the letter to Mr, Fleck 





of June 21, Exhibit 41, "We wish to «tnsure that 





me this 
action is not in conflict with the Premier's judgement"; were 


pyou sort of throwing out a line and if you didn't get a "no! 


| 




















you were going to go ahead with the building? 
5 & 


Mr. MeCailum: Mr. Shibley, the line of your 





—:. een ear ne 


‘questioning is very apparent but it's very hard to get the 
Witness to adopt sows ‘touching bases and “yam throwing out 
your lines” Ficet tudne we know, { know he's reniceie you 

$0 far, but I thought perhaps you wouldn't mind my interjecting 


! ° 
for a moment.¥,It's building an atmosphere that may or may not 


H 
j 


ibe justified on the facts. I appreciate what you are saying but 


I wonder if we could have the question withoat the throwing 











Id p a - = 
Out the lines and perhaps we wiil have a jittle better ease in 
p 


‘answering your questions, sir. 


Mr, Shibley: Mr. Gathercsle, f take it that there 
re d 





Was certainly no formal communication between Hydro and 
, 


government wherein government gave its stamp of approval to your 


mead office building. Is that right? 











Mr. Gathercole;: lExactly. 





Mr. Shibley: And on the other agg hand, you being 


ora 





alert to the circumstance that eovernment had an ultimate 


veto in that respect, as they had amawage exercised I think 


ear meyer TY 


dn 1969 ih 





vr 


ada 
fk 
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Mr. Gathercole: That is correct. 
Mr. Shibley: ,—.«yOU were aware $82 to avoid a "no" 
from government of that kind, is that ecrrect? 


Mr. Gathercole: Yes, I would say that we always 





recognize the supreme authority of the government. 


Mr. Shibley: Exactly. And your method in respect of 





sae 


this contrHet was to touch base but not make a f 


ormal . 





H-1051 to follow 


RY yest 1 July 9/73 


Lewel=12" 25 p.m. 
(Mr. Shitble:) cay 


submission to Seema Cobinet or anyone else, 


7. 


ir. Gathercole: Well we spemet-—weren't required 


Pe, Mr. SDN a Pats the terms of the act. 


fee wiley. -. realize you say you weren't reouired 



























to. At one time you had considered a submission. 
My > Gathercole: Yes that's age Meal oh ene 8 had but on 
the gee other hanu we nrocceued to ro SILO © CUrICH «ce 

Mr. whibiey: You decided instead of a formal 
submission to simnly do it on an defeex intormal basis of 


communication alons the lines we have been covering this 


MOrnAne . 


Bh) 


Mr. Gathercole: de decided to nroceed as any other 


wv 








> 


enterprisin- orranization sould # do, to exercise our aAuLhoricy, 
memean, this’ buildine, i. Shibley TI hTliow we have taken a lot 

a tnis and T think that we hreve been exvosed to much “ore 
reriticisn than we sees should have, even to the extent of abuse, 
but. I amsaying this: this is only ore nart of our procramme . 

We encared on a nuclear pro; ramme. on 2 bir meneration prorramme, 
and we carried it g throuch. «We didn’t ask the rovernment to 


mpprove our .... 


Mr. Shibley: Mr. Irthercole, T have asked a TOU, 





wander. 
kha Gathercole: > st) NOt wWanderince. iT think Chat 

part of the baeckrround o* tnis matter is beine avoidc.: and part 
eee che Tustification for it, 1 think, 


PY, “eCnwick: Mn, “Chairman “I would like to INtTerPrupt 





Mr. Gathercole. J have taken occasion. and I am not susresting 

ZT have an extensive knowledre of it. but the veneialised 

Bekiexcs that anart from borrowins fee vou don't require 

Bevernment approval under ‘The Power Cormission Act is just not 

Correct. here ere 4 daree number of metters which reauire 

Bovernment anproval. Indec’ if I may be permitted an LPrelevancy ; 
} 


Yr. McKeourh as recently as the latter vart of the &® last 


session indicated quite clearly that sometimes you could stick. 
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-handle through the Act 





(“r .sstmek Renwick) 


and not Cahbine 


phings and in other situations would 


want to ask, Mr. Chairman, that 


an arrument because The Power Commission 


that interpretation indeed , 





meral about a statutory form of corporati 


whether as 


well be real question Zier 


7 


ak 


this was one of the matters which Ww r 


MeCallum when he gave his e1 


Benority for Hydro to in fact 


Bow it is thet nebulous and ] want 


} 


mave the issue that ve are concerned with 


Sr not in certain circumstances you do 


Pabinet In a Peas: 


uv 


approval. 


my judrment 


o 
re) 


Bet indicates that that i Gin peuLo. Le 


C7 


tire. 


Gathercole: Renwick ¢€ 


Mr. 





orders-in-council required proced 


Orders-in-council for power develonments, 


mr so on. That is all inscribed in The 


mae: have referred tc that in the 


past. 


mee, if IT may, is that the form and exten 


provramme was rested on decisions which a 


moa if the Commission or the new corporat 


enternrisinre body, then jit seems to me if 


to make these decisions and it 


Co a department of rovernment and ask, 


Should we do thet, wimx and One That 


Sie) 


em makine, It shouldbe in a Noesition to 


Biitiatives and enterrrise. Thet is the 


Bo make. 


Mr, obey. Mrs Gatherco!l 





Bstcablish a record for the immittee to e 


Co 


mnie measure of contribution, swshatever thst 


movernrent towards the decision-makine 
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Gathercole not use 


if one 
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ned 


shouldn't be required 


should 


process 
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t approval for certain 


Pequire ity, Nowy 1 
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Act does not permit 


wants to be strictly 


on, there micht & very 


lerai matter. and 
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whether there was any 
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o, Mr. Chairman, not 


clouded with whether 
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ral question at any 


here are a number of 
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herd office bulldine aid if I am wrong in this respect please 
correct me, but do I take vour evidence to be that there were 


no formal submissions? there were these incidental communications 


with the Premier, vith Mr. “cKeough, with the Premier arain, 
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_(Mr. Shibley) 





and then the press release; and only 
in that indirect way were you able to make any assessment 
of what the attitude of government was respecting this head 
office mproject. Isn't that so? 

Mr. Gathercole: Yes, 

Mr. Shibley: And as long as you weren't getting a 
"no" you were going to get a "go-ahead"? 

Mr. Gathercole: Well that is what we seme? wished to 
aos6o ahead. 

Mr.Shibley: Yes. These were, so to speak, opportunities 
for someone in government to say no if that was their feeling 
about the project and you weren't getting any nos. Isn't that 
so? 

Mris Gathercole: Not that I could discern. 

Mr. Shibley: I would imagine you are a very discerining 
person when it comes to dealing with the people in question, 

Mr. Gathercole., 

Myr Gathercole: Well I am a discerning person when it 
comes to looking after the interests of the power users of the 
province. 

Mr. Shibley: Yes, and you were anxious to get this 
building built? 

Mr. Gathercole: Exactly. We wanted to save them money. 

Mr. Shibley: All right, Mr. Gathercole. I want to 
take you to a different topic, if I may. 

Mr.Renwick: May I justfadvert to a problem that 
confuses me on exhibit 41, which is the - you have that in front 
of you, Mr. Gathercole? 


Mr. Gathercole: Which one is that? 








Mr. Renwick: Exhibit 41, your letter to Mr. Fleck 


~—- 


that was delivered to his home on July 21st? 





Mr. Gathercole: Yes. 
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H— 1052 - 2 
Mr. Renwick: Again, < always take letters to mean 

what grammatically they state. I take that letter to be a 
request to Mr. Fleck‘"we wish to ensure that this action is 
not in conflict with the Premier's judgment". Now I take it 
that this action to be the issuance of the announcement about 
the new building; not a question related to whether or not you 
will build the building. Is that correct? 

Mr. Gathercole: That wouldn't be my interpretation. My 
interpretation would be that this action sof proceeding with 
the negotiation for a head office building was @Oing ahead. 
That would be my off hand interpretation, I am not Saying it but -- 

Mr. Renwick: Well it says‘"Dear Jim, attached is a copy 
of an announcement we propose to make Ryahiek regarding the new 
office building at an early date". Now the action as I take 
it is the proposal to make the announcement at: an early date 
about the new office building: and if that is correct I don't 
understand why you would be concerned with it being in conflict 
with the Premier's judgment. 

If, on the other hand, I am being asked to say that 
that letter is a request that the decision to build a new office 
building doesn't conflict with the Premier's judgment, I find 
it just not, it just doesn't ring correctly when attached to it 
is a two or three.page - what is it - a three-page document, 
being the announcement about the building. 

Mr. Chairman, would Mr. Gathercole tell me what he 
Wishes the committee to take that letter to mean specifically, 
what was he asking in that letter? 


Mr. Gathercole: Well putting myself back in the position 





as far as I am able to at the time that I wrote it, I would say 


Tape H - 1053 follows 
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fvk 


(Mr, Gathercole) 


| { \ : : i 
oo) that the intent there is to express the wish that this 


action is not - this action meaning we proceeding with the 
construction of the head cffice buliding is not in eonflict 
with the Premier's judgement. 

Mrs Renwick: May [ refer, Mr. Chairman; may I refer, 
Mr. Gathercole then to exhibit 44, that is, Mr. Fleck's reply: 


"Dear George: Thank you for your note. The Premier 


will be interested in seeing it. it, passing, I might add that while 


he wants to be kept informed, the judgement is supplied by the 
commission." 

In the light of your letter to Mr. Fleck, and in the 
light of that reply, what did you take that reply to mean? 

Mr. Gathercole: i think, Mr, Renwick, I have previously 
given evidence to the effect that I hadn't received this note 


g 
until it was subseaguentiy delivered by Mr. Fleck: and that is 


a 


the position that I have at the present time t was ~ 
Mr. Renwick:  Sacigewlexegy Excuse me, This was the document 
that you finally had to pet from the - 


Mr. McCallum: This never surfacedy until these hearings 


a 





ime eee 


started if you remember, 

4 

My, Renwick: Sa you don't ever recall having seen exhibit 
44 until the hearing took place? 


Mr, Gathercolie: No, i don't except that what the message 





conveys to me is that the maer decisicen is Hydro's, It's 


exercised judgement in mk other matters and should exercise 


_ judgement in this connection, 


Mr. Renwick: Thank you, Mr. Chairman. 





Mr. Chairman: Ladies and gentlemen, it being just after 


12:30 I think it would be wise to adjourn at this point. 


The committee took recess at k,;. -+-.r o'clock, p.m, 
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CORRECTION 


On page H-914-2, July 4, 1973, 11.15-11.20 a.m., 
Mr. J.D. Fleck is quoted in the 13th line from the 


bottom of the page as saying, in part, "...although 





f am sure...." This should read, “although I am not 


sure...." 
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2:10-2215 pm 


CB, 
Wi LEGISLATURE OF ONTARIO 


SELECT COMMITTEE ~- HYDRO HEADQUARTERS 


Mr. Chairman: Ladies and Gentlemen, T call 


the meeting back to Salaries I assume Mr. Shibley, you 


? 
will wish to proceed with Mr. GAthercole. 


Mr. Shibley: Yes, please, Mr. Chairman. 





Mr. Chairman: Would you come forward then 


ST EE EES TTS TER TIE ITD 


please. 





Mr. Bullbrook: Before Mr. Shibley proceeds 


RL TE NTN 


I want to know whether Mr. Shibley is finished with exhibit 





number 70. 
Mr. Shibley: I am, 
Mr. Bullbrook: matt See Le you permit me Mr. 


Chairman, Bimwmesestecsiteess: « 


, Mr. Chairman: Mr. Bullbrook. 





Mr. Bullbrook: eam» l want to examine Mr. Gathercole. 


mE 
I trust not Nge-too mreat length but in some detail. 












Mr. Chairman: On which exhibit is that? 





Mr, Bullbrook: Kxhibit 70. 


Ae ALL ORLOOLA ALLL SA NO i: OT 


Mr. Chairman: Seventy. Do you have te in 


frontg of YOU, tears, 


Mr. Bullbrook: I'm sorry. 


CS COL ES TL CCCI BE ef SEND 


Mr, Chairman: N@w we'll wait until Mr. 


Gathercole has a copy of it. 






i Sra 


Mr. Bullbrook: 3a 


i want to tell vod elt Ghat man san proceeding with this 


i 















examination T want to premise what I have to SAY y in brirging 


to Mr. GAthercole's attention and the other members of the 
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Ged» 
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(Mr. Bullbrook) 


eee ae somewhat distastefil. 

But I feelcan'g obliration todo it; and Tewant you to know 
that I do it for a Pee ee I find, sir, that some of 
the absence of ‘discussion that :took place according to the 
evidencdy believable but it stretches: my ability to believe 
Lt. 

Io want to go over this exhbit with you in 
detail, because this is a telling documént cas ofar aw I'm 
concerned. The wording of it is telling. Mr Gathercole, 
in the second paragraph in this document it i i at 
my subsequent discussion with the chairman-he apreed that 
I should put up the memorandum and sign it.asethesinitiating 
party, I will then discuss who in addition to:myself will 
sign the memorandum.” 

From the document itself ‘gigpeae we know exactly 
when you and MR. Candy ‘had the discussion. “You must have 
had iE eects latter part of June'5,; or-learly on June 6. 

VES. Ss 
It had to be, because he says he met wit ts ssory 
Wurands Gordon and Mink on the fifth and he metasubsequently 
with you, and the document itself is dated=the: sixth. 

Now I'm going to put these’ things to you 
as I read the document. I read that }yoUchad a discussion 
with Mr. Candyvand=youvsaid..thiseto Mr. Candyj in effect, 
and I want @ you to correct me where my Srteconeteyl da as 
to what went on is tn error. Yousata to Mr. candy," Phe 
tinghas come "Ken “thatoweoare ‘inna postitionsthat veqens 

CA 
prepardyfiemorandum, (fe can go ahead with our project, and 
there are certain things that have to be covered in this 
memorandum". 


Now I want you to stop me when you feelfto the 


best of your recollection, I'm not correct, ME. GAthercole. 
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eis = 
Serpette 
eae. 
Mr. McCallum: No, no,Mr. Chairman, with great 


? 
respect, I object to that kind @ of a question. It is awfully 





hard for a witness to understand when in a narrative there 


is something he objects to. He may object, for instance, to 


the choice of a word. We've seen that sort of thing happen 


— 







in the tage past. essex Tr. ealibrook, you can find a better 


way of doing it than to do it that way sir, please. 
Mr. @hairman: I arree. 
Mr.Bullbrook: Do you agree Mr. Chairman? 


Th Yows eet. 
Mr. Chairman: Yes, I think SO. aap SI 
0 EST REE EOS 


him Be CSVAONE Es LAR RPOX Fab uer than getting a peneral 
aie’ 


agreement and leaving it up to him to sey hat is wrong 
or that's 

Mr. Bullbrook: pidaas he don't want to be unfair 
an this respect, but 4t is very difficult for a person 
to recall the actual discussion that took place. I want 
Mr. Gathercole to tell me whether I am right or wrong in the 
impression that I pet from this memorandum as to the 
discussion he had with Mr. Candy. 

Mr. Chairman: All I'm suggesting pa aonb leave 
it up to him to stop you. YOu maybe go ahead with your 
narrative and i Gt that right that fare 


Mr, Bullbrook: That was exactly what I intended 


A RNR NT 


> do, 
onus 
Mr, Chairman: I think you put the amenass on 


A A OI A IE OTIS, 


him to stop you. 


Mr. Bullbrook: All ao aa YOu had a discussion 
LLL TED 
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(Mr. Bro Bullbrook) 
with Mr. Candy and at that time you said," One of the 
things we have to cover in light of the & circumstances 
is the reason why we are building the building at our site 
at Collere and University."Is that correct? 
Mr. GAthercole: YOu recognize, Mr. Bullbrook, 
that I didn't receive a copy of this memorandum. 
MR. Bullbrook: JT meh realize that. 
pee STIS Ro B= 


Mr. GAthercole:But Mr. Candy did raise the 


hold 
question with me as to who Sign it, 


eee T think I 
have explained in the nast that the head office building 
fe-ONc that fell into rather special circumstances, be 


have seen that in normal case of buildings Mr. 





Candy would follow the procedures for simning that are 

set out for those buildings «wether words Mr. Taylor 

and Mr. Pat Campbell, P.J. Campbell,and the general 

manager. But since this was not a buitine for regional 
administration or for a power plant it took a special 

position in which Mr. Taylor and Mr. Campbell were not 

directly involved, but MR. Sissons was involved and was 

looking after and responsible for providing space accommodation 
for the staff. 

Now as to this first question that you raisctyeny— 
the head office building should be at University Avenue and 
Collere Street @ rather than some other location, as you 
well realize the Leader of the OppoStion had stronrly stated 
that it should not be in Toronto but should be elsewhere, 
and so we recornizejthat this would be a matter of discussion 


Gud 
~es“Flebate and counter opinion. 
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~ 





en 








Mr. Bullbrook: Mr. Chairman and to you, Mr. 
Gathercole, that is exactly what I am attempting to elicit, 
in connection with this examination of Mr. Gathercole. And 
I entirely agree with you that there has been ample evidence 
as to the reason why there should be that section in the 
memorandum because Hydro itself has exhibited newspaper 
Clippings smiéwhereby the Leader of the Onnosition had been 
evidenced as voicing some displeasure with the location of 
the head office. 

Mr. Gathercole: That is true. We are well 
aware of it. 

Mr. Bullbrook: So it is essential here, 
and I don't want to waste the committee time, T am sorry, 
but I find it very important @@ for my understandine of what 
went on. 

I take it then that there was a discussion between 
you and Mr. Candy on that occasion that resulted in clause (a), 
that isa discussion that said we should cover the choice of 
location. 


MR. Gathercole: That is nossible. That is 


rec oOo kb Uk 
possible. I don't »-L remember » a 





Mr. Bullbrook: Clause (b) talks about the 
integration or the Me@eitbrineing torether of the Hydro staff. 
Might that well have also been a point of vour discussion 


with “Mr. Candy at that time? 


Mr. Gathercole: Yes, it could Reiary eters oo Seen, 
ne é (ert —. 
* 
Mr. Bullbrook: Right. Clause (c), it says 
i ce Co : s 





referencing what would be done with 620 University Avenue. 
Might that have been a part of your discussion? 
Mr. Gathercole: It was part of our overall 


thinking on the subject and the need for having reasons 


OP / 
which a a in Toronto rather somewhere 
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pg <% 


Cir. cathereote) > 
ae of taking the steps that we did. 

Mr. Bullbrook: I want to pass over to page 
three, the last two paragraphs. The second last paragraph, 
in effect, is a general comment on the economics of the 
situation. Might that also have been part of your PQs. 
discussion ~- the feasibility? 

Mr. Gathercole: It could be. 

Mr. Bullbrook: I want to now pass back to 
page two. Now, we have the reasons for recommending a 
developer -and TI put it to you on the evidence that the 
develoner that is being referred to here is Gerhard Moog. 

Mr. Gathercole: Well ft think, MR. Bullbrook, 
we went over this before ond I think in the end it was concluded 
that there was a strong inference that it was Canada Square. 

Mr. Bullbrook: Now that - you see, this is 
where I am caught ina bares N? useYpurnosely, and LS 28 not 
to catch you - I used the phrase "Gerhard Moog" there, the 
name. From my reading here, we are not talking gf about 
Canada Square. If you read this, these are Mr. Candy's 
words; and I appreciate that we must examine Mr. Candy as 
to his intention: but I want to pet at that discussion because, 
and I am not being semantic in this, neomivay ai said, "His 
past experience in carrying out similar Snataree on a lease- 
nurchase arreement. 

Now, that is a very personalized Rahrase. zt 
ie: note tit a, fod Iosay, Mr. Chairman, it is not a semantic 
here. I want to know, in your opinion, was there any discussion 


or in your recollection|\was there a discussion with Mr. 


\ 


Candy that referenced Gerhard Moog? 


Mr. Gatherecole: No, 


Mr. Bullbrook: There wasn't? 


Mr. Gathercole: Not that I can recall, no. 
Se renee 
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(Mr. Gathercole) 
Absolutely not. 

Mr. Bullbrook: So the choice of the word "his" 
in reference to Canada Square is the choice, that is Mr. 
Candy's choice’ 

Mr. Gathercole: That is his words. That is 
the word that he employed. TI could visualize “his” being 
employed to represent a company or someone who is associated, 
but, in gfeffect, and in fact, construing it to be the company 
and not the individual, Because certainly our interest was not 
in Moog. but rather, I presume, in Canada Saquare, if that 
were the developer. 

Mr. Bullbrook: Yes, well I accent your evidence 
in that respect totally. You are telling me that, to the best 
of your téelekrecollection in discussing this matter of the 
choice of the developer and ect Welt he reasons for the choice 
of the developer, you didn't mention the name "Gerhard Moor.” 
You talked about Canada Sauare. 

Now, I am moing to ret to the focal noint that 
dagcauses me concern. As we mo throurh this and we talk 


about the choice of location, the bringing torether of the 


staff, the economic feasibility 
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(Mr. Bullbrook) 





Sage one of these things, as I recall the evidence, had at one 


time or other been brought to the attention of government. 
You discussed lease-purchaseg Willa ilic Premier 2 

_Mr. Gathercole: Oh, yes, absolutely. in discussing 
lease-purchase, I was just wondering <=, 


Mr. Builbrook: You discussed the site, Mr. Gathercole, 





because we know from your evidence from McKeough, he wanted it to 
be @m aesthetically attractive and integrated so you must have 
discussed that. 

Mr. Gathercole: Right, that's right. . I was just 


win pt 
thinking whether it embraced them all. That 1s waa was 





pausing. 

Mr. Bullbrook: Well, you did discuss the economics 
of it because that had to do with the question whethe? “ip tised 
capital funds. 

Mr. Gathercole: Yes, I m=, 

Mr. Bullbrook: The only thing you didn't discuss, 
the only thing that never was discussed from June of 1971 to July 
or June of 1972 was who the developer was going to be. The 
only thing that | sass according to your evidence and the evidence 
of other people, the only thing that Hydro never discussed ese 
with anybody in government was who was going to get the job. 

Mr. Gathercole: That's right because at that time 
nobody knew who was going to get the job. iae There was no 


decision made as to who would get the job. 


Mr. Bullbrook: When you talked about the four 


Sepcnmeaamans 





(nara gee 


proposals or developers :==, 


Mr. Gathercole: Yes, that's right. 

Mr. Bullbrook: Canada Square was never named? 
Mr. Gathercole: No. 

eee Aer aetna te ern Wb ean 


Mr. Bullbrook: Ellis-Don, Y and R, Horizon were 
CKRa ed), Saas 


Siegen Sele 
never najhes? 


Mr. Gathercole: Never named, no. 


Mr. Bullbrook: None of then aby’ ever named? 
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Mr, Gathercole: None of then wage! named, 


because we didn't know at that time. Indeed it wasn't certain 
even by June 29 as to who would be and that was the time vs the 
first submission in connection with it. By that time the 
recommendation had come to us. 


Mr. Bullbrook: I put it to you, sir, that long before 


Rt RR A TI AN 


June 29, Hydro had made up their mind that it was going to be 


| Canada Square > jong before June 29. 






























































Mr. Gathercole: There was a leaning in that 


_direction, depending on what you mean by long before thats but 


I can think of even after pmo 


Mr. Bullbrook: Lint raApess-or: 1972)- lf pul itso 


| you that the leaning was rather pronounced in fxnauexe favour of 


Ite 
| Canada Square and fyou were apprised of this. 
| in the 


Mr . Gathercole? Well, » ee Mpril 10th document there 


ee 





was a reference to Horizon and Canada Square, yes. 


Mr. Bullbrook: Well, as I said, this has been 


| distasteful but I want to say to you that I find it very difficult 


_to understand how, in all the discussionsgbetween Hydro and government 


hob MIA OP On- Gaur)» 
officials, everything contained in nenemaeda tad been discussed 
f 
with the government kh. except who was going to get the job. There 


' had almost been a studied silence as far as who was going to get 


| the job. 


Mr. Gathercole: I don't know exactly what a studied 





silence was , but I would say this, that the whole matter was open 

for Reiatapations consideration, and for decision.making ane Bven 
veh CZ. 

after the release of July 21st, sbGsreabare an open is onut 


\\olapedad) 
case in favour of Canada Square. Tt Wekilddepen.a 





upon negotiations 


and I can recall, even as late as October 26th. as saying that if 


Were. ty ~ ; 
_ there eal Sone adjustments made on this, then as far as I was 


concerned, there was no deal, no arrangement. 


is 
Mr. Bullbrook: So your évidenoeytwen to close out 
% a as ) { ) 
this Prema tess. ee moe as any discussions you had with 


government mese to the best of your knowledge, any discussions 
that any of your people at HYDRO had up to June 6, 1972, there had 


been no mention of the fact that oneof # the developers was Canada 


— 


Square® 


H-1056-3 July 9/72 


2,20 to 2.25 pill 


DT 
Mr. Gathercole: I hadn't mentioned to any of them 
who the developers were, yes} to any of them. 
Mr. Rue Bullbrook: Thank you, Mr. Chairman. 


Mr. Chairman: Thank you, MR. Bullbrook. 

Any other questions on this point, this document? Mr. Glen 
Hodgson. 

Mr. R. G. Hodgson: Mr. Chairman, in the course of 
events, Mr. Gathercole, the matters for any such proposals that 
come to the commission would always be supported by someone in 
the staff and be signed; a0 ei eater that's the way a 
submission is made to the commission? 

Mr, Gathercole: That is the procedure as followed 


The 
ns 
uniformjly, consistently. tamed recommendations for purchases 


or contracts emerge from the management line staff after analysis. 
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Re 
MrvjG. Hodgson: But regardless of what the staff itself 


may have concluded, or what @ decision that they feel would be 


. justified, it would always be supported by a document or a 
recommendation by the staff to the commission for their consideration 
in any similar thing? 


Mr. Gathercole: It has to be. Yes. 


a 


KS 
MroyG. Hodgson: Thank you. 


Mr. Gathercole: I know of no exceptions that I can think 














of unless it be where some association is writing in and asking 

for a contribution to some scientific purpose, and that would be 

to my mhd the only exception of which I have knowledge. That 

doesn't mean that all the recommendations are decided that way by lie 
eux the commission, not hy any means. 

Mr. Chairman: Mr. Shibley. 

Mr. Shibley: Mr. Gathercole, just to complete the area 
that Mr. Bullbrook was examinim you upon, was there any reason 
in the minds of yourself and other people within Hydro for not 
disclosing the name of the various developers who were dealing 
with Hydro on the head office building? 


Mr. Gathercole: No, I had no conscious reason for not 





disclosing those names. This follows a procedure which we use in 
entering into other contracts. We don't submit to any government 
official the names... 

Mr. Shibley: I am not suggesting that it was a matter of 
submission, but Mr. Bullbrook has developed a point that in summary 
the evidence would indicate that everyone is saying that at no 
t2me was anything said by anyone in Hydro to anyone in governmant 
which would indicate who it was that was negotiating for this 
project, and I want to know whether that was, as you ppt it, a 
conscious effort on your part or not? 

Mr. Gathercole: I am sorry, I think you must have 


misconstrued, or I employed the wrong words in saying it was a 


conscious effort to avoid it. I was just simply .... 
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Mr. Shibley: You said it was not a conscious effort. 

Mr. Gathercole: That's right. 

Mr. Shibley: Yes. 

Mr. Gathercole: And that makes a lot of difference. 

Mr. Shibley: No, no. But that is the question I am 
putting to you. You are saying it was not a conscious effort on 
your part. 

Mr. -Gathercole: No. That exactly. 


Mr. Shibley: And notwithstanding that circumstance that 
accidentally, 
you didn't even mnthametyy therefore, mention it in Ig the course 








of any of your conversations. 

Mr . Gathercole: No, I did not. 

Mr. Shibiey: I was using the term earlier you wouldn't 
have mentioned it collaterally and by that I mean even incidentalg 
to any other discussion. 

Mr. Gathercole: No. 

Mr. Shibley: You say you never mentioned it. Is that 
correct? 

Mr. Gathercole: I haven't in other Mespedy efter ae 
we enter into very large contracts with companies. 

Mr. Shibley : Let's not get into other contracts. The 
point of the matter is, that your testimony is that without it 
being a conscious effort on your part for some business or other 
reason, it was never mentioned. 

Mr. Gathercole: Yes. 

Mr. McCallum: Mr. Chairman, I wondertfg in saying “6 
I wonder if the committee are conscious of the fact that as 
Mr. Shibley developed the evidence this morning igi Sjtiia were only 
the two touching of the bases that took place after, I suppose you 
could say, the developers were even known; and I am not so certain 
that they were mown other than to the staff of Hydro. There was 
first the Pickering opening on February 25, 1972 if you recall, anc 
there wes tumet the letter of May 16, 1972 that referred to 
Darcy McKeough, but ap to that time "Hydro" which is the termggage 
used by Mr.Bulibrook in part knew about the developers. Hydro in 


another part didn't as the evidence was. You recall that in fact 


2te25° = 2530 pm 
CA 
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(Mr. McCallum) 

members of the Hydro Commission didn't aven know about them until 
later, and ceftainly no choice had been made at that time becauses 
no choice was made until the commissioners chose a developer on 
July 19,as I recall, and I am not certain in the examination that 
has just been going on that that point was clear. I know that 


\F ce 
Mr. Bullbrook wasn't in any sense trying to make it difficult tae 
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(Mr. MeCallum) 


It is just that he 





used the general term “Hydro” and I think he did so without 
puile in any way, but I recall the evidance that there was 
that sense of the time coming for the decision to be made 


x commission, It was the 





which had to be made by the waiemck 


burden of alot of evidence, if you remember, in the earle” 





days, and they finally said that the decision had been sags 


made on the 19thVuly . q 
Mr. Shibley: It's a sign of the times when dag | 
start talking about "the early days " of this commission. | 


% Mr. McCallum: It is a very accurate sign of the time 


NEE EIS 


the early days. 

Mr. Bullbrook: I want to clarify one thing, and I 
Ooo niate Mr. MeCalium's comment. I think the last, or the 
second last question I did put ee Gathereole's discussions 
or those within Hydro of whom he had knowledge. 

Mr. MeCallum: I'm sorry, sir, I wasn't made 


ID 


NG i ¢ “tO 
am aware of that. I just wanted to make sure that;other members 








of the committee who might not be as familiar with the evidence 
as you are, or I am, on this particular point, might have been 
led into # believing that when you were speaking of Hydro wyou 
thought in terms of the definite decision.making process, which 
would be by way of the members of the commission finally. 


mee OLDE LETT COLI CI EET bn, 


Mr. Bullbrook: I must confess, hy eis Chere, 








perhaps , counsel for Hydro and I gw don't have a meeting of 


Bernaps from a legal point of view, > 





definitive. My é 
gag particular we reception of the evidence is that there was 
a significant disposition towards Canada Square before that 


time. 


~ 


y 


Mr. McCallum: Oh yes, as Mr. Gathercol Nea 


there was with the others; there was @ this Kgger leaning that 


a 





he speaks of, no question about that. 
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Mr. Allan: Mr. Chairman, I wonder if I might ask 
+ ec 
Mr. Galewercole one question before you proceed. 
Mr. Chairman: I think you are entitled to one, 
Mr. Allan. 
Mr. Allan: My impression of the discussior_8 that 
took place between yourseif of members of your staff and 
government, was that there was really no discussion of details 
in connection with the building of the building. Am I right in 
assuming that? 

Mr. Gathercole: That is correct. As far as I am 
aware. 

Mr. Shibiey: That is what I was trying to develop 

EE ‘ 
earlier with you today Mr. GNeyercole. I was wondering 
whether your approach to the political side of getting your building, 
ty 
if I may use that expression, was Just, ime 50 to speak, touch base 
o 

long enough to see whether you were going to ret a negative response, 
without ever presenting them with the formal material necessary 


to examine into it in depth. That was the very point I was trying 


to put to you this morning. it 





Mr. MeCailum: I thought you had seers wish several 
lotay? Wicen asec one er Him ea 






times and “a 
Mr. Shibley: Yes, wa well that, I think, is 
EEE RT SHEE NEL 


what Mr. Allan is petting at now, and I think that is a fair question. 


Mr. MeCallum: But didn't you think you got your 





answer, sir, this morning vent Aren't we just trea@ing back in again 


n¢ 


where we have bee 
Mr. Allan: I don't think we got definite answers. 


Mr. Shibley: I agree with Mr. Allan. I would like 


eee nena 


the record clear on that score. Mr. Gathercole, wasn't it a fact 


aC en 
that your whole approach to getting government | paaineGa approval 


to the extent that it was necessary in @eraeeqge the sense of 





avoiding a veto, was simoly to throw off enough 4a— information 





along the way to enough people that if you g didn't get a “no” you 


were going to go ahead. 


JULY 357297 Ss 
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Mr. Gathercole, I would say, Mr. Shibley gg 
and Mr. Allan, that this was a matter, as I have said before, 
in which we did exercise responsibility in the matter of the 
building and that we were proceeding with the building. 


We recognized that if economic circumstances were gm adverse, 





or if there was some conflict, then the sovernment was in a 
gegen position to direct were not to proceed with the bhilding, 
and we recognized this, pay we didn't get that , yes, we 

were going to proceed with it because we had been frustrated 
for four and a haif years, we thought vhathee could best serve 
the interests of the power users by getting aheady and erecting 
this, saving them, perhapsg $4 million a year. 


Mr. Shibby: Well, all right. 





Mr. Gathercole: I don't know what more I can say. 
eval Ce ee Sov? ¥ M4. Alilons 

Mr, Shibley?y1 cant élicit anything more on that. 
Mr. Alian: I got a better answery Hann Yen did. 


Mr. Shibley: I think you did. 


Mr. Gatherecole: I mentioned the $4 million saving to 





the qm power users, 


Mr. Shibely: Mr. Gathereole, I am necessarily jumping 





4.9 
from topic to topic because I dort intend to go over all the 
evidence that we have already covered. I only want to go over 


ngs 
those ch Degathat areg new, 86 to speak , by reason of evidence 


of other people. 
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(Mr. Shibley) 


You've heard Mr. Cronyn testify 
that in February of 1972, Mr. Smith of Ellis-Don voiced 
timxcomplaints to him referable to the manner in which Hvdro 
was handling the letting of this contract. You've heard 
that testimony, have you? 

Mr. Gathercole: Tee, £ O1n.. 

Mr. Shibley: JI want to know whether you had 
any conversations with Mr. Cronyn. 

Mr. Gathercole: None whatsoever. 

Mr. Shibley: At that time or anv other time. 

Mr ._Gattetietete SYGathercole: TI never discussed it 
with Mr. Cronyn. He has never approached me in connection with 
zt. 


Mr. Shibley: All right. And would this hold 


true as for the period after November #1, 1972. 





Mr. Gathercole: Yes. 
Ab SP tee fot tom bedek 
Mr. Shibley: And did you have any conversations 


with Mr. Cronyn right down to today? 
= Mr. Gathercole: Well, I have seen him here and 
I have exchanged greetings with him. 

Mr. Shibley: No, I mean about Hydro handling 
this building. 


- Mr. Gathercole: No I haven't. NO. He has never 


used that word with me. Otherwise I might have taken some umbrare. 


Mr. Shibley: What word? 


Mr. Gathercole: "Sloppy." 
Wr. Déans: Heg wasn't referrhe to you personally. 
"r. Shibley: I see. So you never discussed that 


aspect of the matter with him. Did you discuss any other asnect 
of these proceedings with Mr. Cronyn. 
Mr. Gathercole: No. 


- Mr. Shibley: All right. Then on July 14th, 1972, 


oe 


a letter was sent from Mr. Smith to Mr. Cronyn which is exhibit 


and 
he U/tTS original exhibit is before; and in that letter, there 


July 9th, 1972 


2.35 - 2.40 pm 
H L059 = 72 AA 


(Mr. Shibley) 

is a reference to a discussion between Smith and Ernie Jackson 
Crm 

about the Hydro job and he, meaning Samm Jackson, arranged 

a meeting with George Gathercole. ‘4ilWould you please +ffmtell 

the members of this committee what you remember about Mr. FRnie 

Jackson's effort with you to arrange that meeting. 

Mr. Gathercole: Ernie Jackson telephonedme and 
asked me if I would see Don Smith who had submitted a proposal 
on the Hydro and asked me if 1 {would see Don Smith and 

Ef 
I said I would be @gfrlad to see him. /Mr. Smith had telephoned 
me, I would have done the same thing. 

Mr. Shibley: Was there any other content in 
your discussion with Mr. Jackson referable to the head office 
building, or referable to Ellis—Don. 


Mr. Gathercole: No, there wasn't. 





Mr. Shibley: Did he make any reference to the 





circumstance Ellis-Don were unhappy about the manner in which 
they were being treated. 


Mr. Gathercole: He didn't to me, no. He said 





that Don Smith was getoees 





feinterested in obtaining the job. 
Mr. Shibley: And nothine more. 


Mr. Gathercole: No. 














Mr. Shibley: Did you make any observation to him? 





Mr. Gathercole: No. 





Mr. Shibley: When did Mr. Jackson call you? 





Mr. Gathercole: Well, I would judge it was a 





few days in advance of this. I don't know whether it was a 


week or a few days in advance of this. 


MR. Shibley: You notice that Mr. Smith's letter 





goes on to Says "It was apparantly a courtesy meeting and 
George could hardly wait until it was over.” 

I am taking the "George" that is Seeaggreferred 
to as being Ygeebyourself. 


Mr. Gathercole: 





















































July 9th, 1973 


2.35 - 2.40 om 
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(Mr. Shibley) 

Mr. Shibley: kave you any comments to make? 

Mr. Gathercole: I don't doubt that it was me 
to whom he is referring. Mr. Smith came in to see me and 
said that he was interested in the contract. He said nothing 
whatsoever about having a prievance at all. He was interested 
in it. And I said to him that we were considering proposals 
but it did not appear - did not appear that he was going to be 
the company to whom the contract would be awarded. Now that 
is all I mentioned to him at the time and he said nothing to 
me whatsoever about feeling #gdunhappy¥gabout it or feeling 
that he was under some sense of unfairness. 

Mr. Shibley: Did he mention to you that he 
had talked to John Cronyn? 

Mr. Gathercole: NO. 

Mr. Shibley: Was there any mention by him of 
his discussion with Mr. Jackson? 

Mr. Gathercole: He hadn't mentioned anything 


that Jackson had said. I knew, of course, it was ijfirnie 





Jackson who had arranged Mpthe meeting, but he didn't say 
anything as to Ernie Jackson's observation. 
Mr. Shibley: He goes on in the letter and says, 


ee 


"He", meaning you, “did mention that he liked to deal with 





someone who had previous experience with the rovernment@ ( who 
was Qibsheetebee: obviously Moog) and who also had vrevious experience 


in management.” 


H 1960 ~ 1 follows 


1060-1 July 9/73 . 
2.40 to 2.45 pm 
DT 


(Mr. Shibley) 





neither did you reference names of other deve Tope. 3. ane particularly 
that of Canada Square in & your discussions -- 

Mr, Gathercole&t: I didn't mention Canada Square to 
him, I did not mention Canada Square to himsand that reference 
to someone who had government experience -- 

Mr. Shibley: Yes. 

Mr. Gathercole: Is obviously his own phraseology. 
Tt is an illustration of how words sometimes don't mean what they 
are intended to mean because Ellis-Don had considerable experience 
of government business in one way or another and so it couldn't 


have been that. What I must have said, although I don't recollect 





the exact words, is 5 someone who has had experience in 


lease-purchase arrangements which bet his company did not possess 


at that time. 





Mr. shibley: Well, I want to be clear on this, Mr. 
Gathercole. His wording is: "who had previous experience with 
the government and who also had experience in management." 

Mr. Gathercole: The experience in management is -- 


Mr. Shibley: I want to know did you say anything to 








Smith which would lead him to report to John Cronyn that you had 
said that you wanted to deal with someone who had previous 
experience with government and who also had experience in 
management? t@® Were thosethe two qualifications that you were 
laying down? ti 

Mr. Gathercole: Not the former, not the former. 
Mind you I don't recollect. To go back to that time which is 
a year ago and say just @ exactly the words that I employed at 
that time is, in my opinion, not pea tiptt c.but on the other hand, 
I may conceivably # have said Kanak someone who had experience in 
lease-purchase arrangements and in the management of a building. 


That is possible but i Ggon't say I said that. 


Mr. Shibley: Did you mention anything about the fact 


of one developer having had experience doing a lease-purchase 


1060-2 July 9/73 
2.40 to 2.45 pm 
DT 





| (Mr. Shibley) 

agreement with the government? 

Mr. Gathercole: I didn't identify the company. 
Mr, Shibley: No, I know you didn't, that's what 

| you have said. 

Mr. Gathercole: Yes. 

Mr. Shibley: I asked you did you mention that one 
| of the developers had had experience dae doing a lease-purchase 
| transaction with the government? aa 

| Mr. Gathercoile: That, I don't know, Mr. Shibley. 
Mr. Shibley: All right. Then on the next page -- 
ie. He. G. Hodgson: Mr. Shibley, before you leave 

| that, it is quite obvious from the letter I believe that you 

|; did mention one of the weaknesses of Don Smith's proposal or 


_Ellis-Don's proposal would be the management function. 


Mr. Gathercole: Yes. 
Mr. Shibley: Yes, that is so, isn't it, Mr. 


oo 














| Mr. Gathercole: I gm possibly did but I -- 

| Mr. Shibley: All right. Going on to the next -- 
Mr. Gathercole: I don't remember the content of 
the thing, I may recall the thrust of the conversation but I 


don't remember the -- 





Mr. Deans: May I ask just one thing? Did you 


consider the meeting with Mr. Smith very important? Truthfully, 


@ did you Mamutiniememtex think it was a very important 














meeting? 


SE 


Mr. Gathercole: I didn't think it was - you know, 


a meeting of earth shattering x gmmeamk importance. We had 





“had Wis" submission made to the commission recommending Canada 
Square. 


Mr. Deans: He had been ruled. out and you just 




















didn't really think that that meeting with him was ~Yae”only 
did it because Ernie Jackson called 
Mr. Gathercole: And if he had called himself I 


would have done it. 





H-1060-3 July 9/73 
2.40 to 2.45 pm 


DT : 


Mr, Renwick: Mr, Chairman. . | 
Mr, Chairman: Mr. Renwick. 
Mr. Renwick: Mr. Gathercole, during that meeting with 


Mr. Smith, did you discuss his proposal with him? 


Mr. Gathercole: NOs *s “asa “Cs 

Mr. Renwick: Did he discuss his proposal with you? 
Mr. Gathercole: No. 

Mr. Renwick: @ But you did raise the question of 


previous experience and management? 

Mr. Gathercole: He has it in the letter there and 
it is conceivable that I made that observation ,and somebody who 
had lease-purchase experience. Those two phrases are possibly -- 


Mr. Renwick: Mr. Gathercole, again we are all having 





great difficulty, and we are going to have immense difficulty in 
the committee with the evidence. What did you discuss with Mr. 
Smith or what did Mr. Smith discuss with you? He must have come 
to the meeting with a purpose. Now, what did he g& discuss with 


you? 


Mr, Gathercole: Well, he said he was interested in 








obtaining the contract and to erect Ontario Hydro's administrative 





~ULY Deis 
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H-1061-1 
(Mr .Gathercole) » 


did prpeer, asa I didnt know at the time Ges tue hear oes we 


as nearly as I can think, that it 





hadn't made a decision at that time, that he wasn't going to be 
the successful bidder. And that was the essence of it. 


Mr. Renwick: In -gkimseses 





other words, at this meeting you 
informed Mr. Smith that he was not going to be the suecessful 
bidder! 

Mr. Gathercole: Not in those words, Mr. Renwick, but 


rather that it did appear at that time that he would not be the 

















successful bidder. 
Mr. Renwick: Let me put it this way; without asking 
anyone to recall the precise language which was used you left it 
unmistakably clear to Mr. Smith, in avery brief oonversation. that 
he wasn't going to get the job. Any sophisticated businessman would 


walk out w# of the office with that conclusion. Would that be a 














correct assessment of what took place? 

Mr. Gathercole: Yes, believing his chances of obtaining 
it were rather remote. 

Mr. Deans: He had none at all really. 


| Mr. Gathercole: Nothing is. Until a document is signed, 





| nothing is ever closed in this; in other matters as well. You never 


can tell about things. 





Mr. Renwick: No, but in this life of travail and uncertainty 





that we all participate in, and apart from the two things which 
are certain, it was relatively certain on July 14 that Canada 
Square were going to get the job unless Canada Square made some 
terrible mistake. 


Mr. Gathercole: Yes. 





Mr. Renwick: That would be fair wouldn't Te? 

















Pan 4 Gahhercole: I would accept that. 
| Mr. Renwick: And it was also fair at June 1 that Canada 
Square was going to get the job? 
Mr. Gathercole: I wouldn't say er Mr. Renwick. As I ey 


OU entire aA ME 


my procedure is to keep options open. 














July 9/73 
2:45 - 2:50 pm 
CA 
H-1061-2 
Mr. Renwick: I recognize Mr. Gathercole, that you were 


keeping the options open, and I can understand a person charged 





with. the chief executive responsibility in an organization keeping 
the options open. I think there are many examples of that. What 
seems to come through to me is that the commission played a pretty 
nominal and formal role in connection with the decision, and that 
from June 1 on,for whatever the reason, the process of approval 
of the head office transaction accelerated through to chance? 
July 19. 

Mr. Gathercole: I think that is true. 


Mr. Renwick: I don't know what that all means to nee 
ag Oo Me 








that is the way di@peneeede 


Pia 
Mr. Chairman: It is a line of question anyway Mr. Renwick. 





y 


Mr. Shibley. 

‘Mr. Shibley: That is quite an admission from Mr. Renwick 
I would glike to just ask a few more questions about this July 14 
letter, Mr. Gathercole. In the course of your conversation with 
Mr. Jackson which led to the meeting with Mr. Smith, did Mr. Jacksor 
make any reference whatsoever to Mr. Moog or Canada Square? 


Mr. Gathercole: No. 


a 





Mr. Shibley: Now, then, on the wecond page of this letter 
Mr. Smith says; 
"I talked to Joe Barnicke last week and he suggested that I might 
Jetopardize any future dealings with the government if I stirred 
anything up on this job". 


Have fyou ever had any diseussions with Joe Barnicke 


referable to théeEllis-Don position? 


Mr. Gathercole: I don't think I have ever met Joe Barnicke 


cele 


I don't know him at all. It may be that at some meeting, or on 


some occasion that I was introduced to him. 
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2:50-2:55pm 
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(MR. GAthercole) 





wee I'm only saying that to protect myself in case he comes 


around sometime and says to me, “Hello George". 





Mr. Shibley: I have to tell you Mr. GAthercole 
that I noticed that in the first exchange between yourself 
and Mr. Fleck you were ~ you wrote to him "dear Jim" and 
he wrote to you “dear George”. 

Mr. Gathercole: Jim of course, I knew Jim through 
conversations with respect to Task Force Hydro and I'd known 
him before that. 

Mr. Shibley; He told me that. 


Mr. Gathercole: I do know a Bill Barnicke, but 





T don't know Joe Barnicke, as far as I'm aware, and I've 
never had any # discussions with him at any time on anything. 
Mr. Shibley: hiafedene Now did you ever hear 
from Mr. Cronyn following July 14, 1972. 
Mr. Gathercole: No. 


Mr. Shibley: Referable to anything, that's contained 
in this letter. 

Mr. Gathercole: T haven't heard one word from 
John Cronyn with respect to this matter. Not a single word 


at any time. 

Mr. Shibley: All right. During the course & 
the period June 1971 throurh til November or December 1972, 
pou receive any communication oral or in writing, from 
any person or a copy of any communication between two other 


parties referable to the letting of this contract? 


H 1062 —- p 2 July 9/73 
2:50-2:55pm 
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Mr. Gathercole: No that Ikmow of, I. have 
CH BRAGC/NE 
no knowlege and your questinn is sO\embracéve~that I 
just don't completely... 

Mr. Shibley: YOu wa see, I have here a letter 
passing between Mr. Smithjamnd Mr. Cronyn and I'm only 
cor cerned to know whether you ever got a copy.... 

Mr. GAthercole: ABsolutely not. 

Mr. Shibley:....of any such letter as between 
two people on behalf of Ellis-Don or.... 

Mr. GAthercole:Mr. Shibley and gentlemen, I 


didn't even know John Cronyn was a director of Ellis—Don.,., 


Mr. Shibley: Well quite apart from 





Mr. Gathercole:..until he stated it here. 

Mr. Shibley: I don't want to distract you, 
Mr. Gathercole I'm just anxious to be complete again. Do 
I take it that at no time within the period I've mentioned 
did any communication between others on behalf of Ellis-—Don 
come to you attention? Is that correct? 

MR. Gathercole: Absolutely nots nothing. 
Until this meetine. 

Mr. Shibley: NOw then I want to move on to 
September and you've heard the ev_idence of Mr Seguin 
following your own as to the circumstances of a meeting 
on September 1, 1972. 

Mr . Gathercole: Yes. 

Mr . Shibley: It was a pregommission meetins 
in your office he said. 

Mr. Gathercole: Did I say that Mr.... 

Mr. Shibley: go He said that. 


Mr. GAthercole: Oh I beg your pardon. 











H 1062 — 3 July 9/773 
2:50-2:55pm 


TE, 


Mr. Shibley: He in effect game saidjeI'm 
looking at Mr. Aeguints evidence at H549, page 2, dex June 
19, the late afternoon session, at 5:20 that day. “N@w 
what answers did the commissioners and the mem staff give 
you in that connection! I should go back‘ "Mr. Shibley, 
it goes on it seems ‘as if... 

Mr. MeCallum: Mr.Shibley if you would hold 
on a moment until we get hold of ours it helns apreat deal. 


~ 


Mr. Shibley: It is June 19, the 5:20 session, 
at pare 510 ,ASees ONC. Actinic 





H1063 to follow 


July 9th, 1973 


2.55 — 3.00 pm 
H 10635~ 2 AA 





Mr. McCalium: All right, sir. Thank you. 


Mr. Shibley: Now at the very bottom of that 
Mee as Is aoay gy 
page, I start off%."T see.,.Thenvdt noes ampere seems 
as if one person had the inside tra &, siiéwhereas none of 
the other people knew what was dg@froine on.' Now what 
answer did the commissioners aiuipeaie staff eive you in that 
connection?” 
"Mr, Seguin: Well, the commissioners, again, 
as I said, they didn't know anything more than IT did. The staff - 
this matter was not taken as a letter, first of all, because 
I didn't bring it out of my pocket at the meeting. 
"Mir, shibley: .Yes<? 
"Mr. Sepuin: I asked certain questions and I was 
told that everybody was treated the same way, everybody fot 
verbal instructions and specifi grions." 
"Mr. Shibley: Yes. Mr. Gathercole was 
at that meeting? 
"Mr. Seguin: Yes. % 
"Mr. Shibley: Did he remain silent or was he the 
person who was making these obgervatyons to you that everyone 
had been treated the same? 
"Mr. Seguin: = I couldn't tell you.” 
"Mr. Shibley: You don't know whether he 
actively . Ke 
"Mr. Sepuin: He may have made some obeervations, 
he may not; I couldn't tell you. © 
"Mr. Shibley: In any event, whoever made those 
observations to you, he did not contradict them?” 
"My. Sepuin: No, he did Bo tea 
Now, Mr’ GcklifebevGathercole, I would like to afford 


you the opporunity now to comment upon Mr. Sepuin's evidence 


. 





—_ 


July 9th, 1973 


2.55 ~ 3.00 pm 
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Mr. Shibley 


in respect of the content of the exchange which took place 
on the morning of September 1, when he nosed the questions 
to the commissioners resulting from the letter he had received 
from Mr. Smith: 

Mr. Gathercole: Mr. Shibley, people's recollections 
of the tbkbdsed conversations and even the time of the meeting 
are at some variance and I am not saying Mr. Sepuin is wrong 
or any of the other commissioners are wrong. I can only 
give you my own REI eat eAe ton of that = I think that the meetingel,_| 
and it wasn't a meeting ; gif was simply, as I recall it.) the 
end of one of the commission meetings at which the subject 

Q 

had not been raised at a1 tala ip! proceeded into my office, 
prior to going out for junch, and Mr. Seguin said that he 
had received a letter from an unhappy or disgruntled contractor. 
He didn't divulge the letter. He didn't say who the Rg sender 
was, although I asked him who it was. He said it was personal 
and confidential and‘ "I shouldn't reveal it but you had better 
be sure of your ground or be sure of your facts," words of 


that nature. Now, whether the equal opportunity came in, 


~-l can't swear to that because I don't knows but TI remember 


the main emphasis in mind # was be sure of your ground or be 
sure of your S@e@evfacts 

So, in.the.Jight: of this, and his not disclosing 
it, ttdélaad my mind jumped to someone, not to Filis~Don, or anyone 
ee... .inelact,.at.the,.times,..t houcht it dv just wasn't one of 
the four developerss “Se mignt have been somebody else. But, 


in any event, we said, Sad "Well we've had these proposals 
2 





in and they have been aaa ae by our staff and have been 
considered." And he said, "Well, just be sure of your fround. 
Be sure of your facts. 

So, as far as my own positiony was, I knew the 


is COs 
proposals had been called. Tf had had Ey hand in ensuring a A 


e*} = 6 
Abgetsat these were being analy¥ed and PERLE considered and 


July 9th, 1973 
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- —————— 
{itr . Gathercole) > 
SS ee 
certainly, as far as I was concerned, although I knew that 
Canada Square had been studied from the standpoint of ascertaining 
what type of an arrangement we could arrive at, and that there 
was sort of an orientation,in a sense,to Canada Square from the 
standpoint that tkege. the people #associated with Canada 
Square liked the building and so on. At the same time, it 
was certainly my understanding that the proposals submitted by 
“2 and 
others were analyzed and considered/that there was a reasonable 


and fair opportunity for them to make submissions, not ina 


detailed way, 








\ im z be i Tet 
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H-1064-1 
(Mr. Gathereole) 
but @ rather in a form which would enable the staff who were 
engabed on this) easthe commission, to arrive at a sound and 
fair conclusion. 


Mr. Shibley: Mr. Gathercole, do I take from that 





last answer that, in effect, you did tell Mr. Seruin &that every 
one of the developers had an equal opportunity? 

Mr. Gathercole: What I am saying,g# Mr. Shibley, 
is that I don't know whether PS ES er mind, the 
question didn't come up in exactly that way. 

Mr Shibley: Whether the question came up in that 
way, way’ the information provided to Mr, Sommg Seouin to the effect 
that all four developers had had an equal opportunity to succeed 
in obtaining this job? 


Mr. Gathercole: I don't recall, Mr. Shibleys I do 





not recall the phrgaseolory being used. 

Mr. Shibley: I am not concerned with phraseology as 
such. Mr. Seguin repeatedly gave evidence that he came away from 
the meeting with the dndarphandi ney tron a variety of SOUrces samme 
actually, jxmeidwe including staff, I think that all developers 
had been treated equally. Now, did you convey that meaning 
him on the occasion of his having raised the complaints of Ellis- 
Don, he not having identified the developer? 

Mr. Gathercole: I think the difference is whether 


he would use the phrase “equal opportunity"™ gage whereas to my 


~18, 24 5 
mind what Mr. Seruin was saying everyone OY ReBilitedtleng neinsanaRetin tot a 





sound ground in going ahead with this, on equal facts? I know 

he has -egeiemadacsiietiog,. © iven that statement in evidence, but I am just 
giving you my recollection of it, but it was my understanding - 

this is the point I am making, Mr. Shibley - it was my understanding 
teye at that moment @ of sr PS we had Sable ike our staff had 
analyged in a fair way, the proposals that had been submitted. 


& Mr. Shibley: If that was » your understanding ¢—, 





H-1064-2 GULP 8, art 
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(Mr .Shibley) 
whatever Was the truth of the matter is for this committee to 
dexter was your understanding, did you, in mae turn, 
communicate that understanding to Mr. Seguin; namely, that 
everyone jgema had been treated equally. 

Mr. Gathercole: Sm What I 6gaid to Mr. Seguin, as 

Yememboer Tea 

near as 1 can is that I thought we had made the best arranrement 
for Hydro. 

Mr. Shibley: That's not what I asked you, Mr, 
Gathermle, and it is what makes my examination so prolix. TI 
have asked you now, in at least four different ways, whether whasb 
you said inftite course of that meeting with Mr. Seguin, led him 
to the conclusion that everyone was treated the same way, using 
his own words. 

Mr. Gathercole: It was my understanding that 
every proposal had been examined and rete oted and that 
it was an open competiton. Now, as to the.... 


Mr. Shibley: Did you teil Mr. Seguin that? 


Mr. Gathercole: I don't know whether I used those 











5 ees 3 
exact words, no. I can't say yas what words I used. 


Mr. Shibley: Whether you used those exact words or’ 





not, Mr. Gathercole, did you in essence tell him that? 


te a, 


Mr. Gathercole: I can't say definitely, Mr. Shibley, 





on that particular point pedgrse we start from a different 
interpretation of the discussion at that time. My recollection 


is alittle different from that of Mr. Sepuinwjon @ some of these 





points. If Mr. Seruin had presented the letter, we could have 


*) 
dealt with it, but he dian reveal the letter and I presumed it 


7 ; 
was from some 9 unhappy or disgruntgied developer and this is, you. 


Nee" 
know, not completely special or unique, aitly Pressed 





regrettable—partof-4t;that..the letter -was- a 
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 C(Mr. Gathercote) 


tre. ses This I think is the regretable part of it — 
that the letter was not divulged. However that may be, tam you 

are trying bel. I know, I see your point|.|you are trying to pin 

me downs did I mislead Roger Seguins As far as I am concerned I 
don't think I did. 

Mr. Chairman: Mr. Gatherecole, I am reading again from 
what has just been read: 

"Mr, Seguin: I asked certain questions and I was told 
that everybody was treated the same way, everybody got verbal 
4nstructions and specifications." 

Now were you present when anything was said that Mr. 
Seguin could have relied on to make that statement to this 
committee? 

Mr. McCallum: Mr. Chairman, before he answers that, if 
you will just go on you will find out that Mr. Seguin, in that 
same course of questions, said he doesn't remember whether 
Mr. Gathercole made it or not. You will notice that amet about 
two questions further on. . 

Mr, Chairman: Right. 

Mr . Shibley: I have read them already. 

Mr. Chairman: They have just been read and I will read 
them again if you want. 


Mr. MeCallum: What page is that? 





Mr. Chairman: I am reading from page, 549-2 
A ELLE = 


Mr. Shibley: 549-2. 
Mr. MeCallum: Thank you. 


AIO CC AOD 


Mr, Chairman: "Mr. Seguin: I asked certain questions and 





I was told that everybody was treated the same way, everybody got 
verbal instructions and specifications. 
“up, Shibley: Yes. Mr. Gathercole was at that meeting? 
” wr. Seguin: Yes 
te Shibley: Did he remain silent or was he the person 
who was making these observations to you that everyone had been 


treated the same way? 


7 vee Seguin: I couldn't tell you. 


vues J6id 
3:05 - 3:10. pm 
CA 
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: Mr. Shibley: You don't know whether he actively..." 
Mr. MeCallum: Thank you, Mr. Chairman. 
Mr. Chairman: Is that far enough? 
Mr. McCallum: Yes,sir, I wanted that point made. 
Mr, Chairman: Now the question I was asking Mr. Gathercol 
was what led Mr. Seguin to make that first quotation I read to 
this committee; that is the question\\"I asked certain questions 


and I was told that everybody was treated the same way ," 








Were you present, or do you know what statements were 
made that Mr. Seguin would come to the conelusion that everybody 
was treated the same way? | 

MR. MeCallum: Mr. Chairman, if I may, I can certainly 
understand your asking this witness if he mt said it, or words 
that effect. I can understand you saying "did anyone else make 
those statements in your presence?" 

Mr. Chairman: I am trying to be all-inclusive; both. 

Mr. McCallum: Well, take them one at a time sir, and 
let's see if we can't get there in the final event. 

Mr. Gathercole may well be asked as I apprehend @hether 
he made such a statement, and secondly, as I hage suggested to yol 
he may well be asked whether such @ statement was made by someone 
else in his presence. I think those two questions will help you 
get to the answer you, 

Mr. Chairman: I was trying to combine them, but if you 
want me to ask them separately I will. Did you ask that agestion 
Mr. Gathercole? | 

Mr. Deans: Did you mae that statement? 

Mr. Chairman: I'm sorry, did you make that statement 
that everybody was treated the same way? 

Mr. Gathercole: No. 

Mr. Chairman: Were you there when anybody else at the 
meeting made such a statement? 

Mr. Gathercole: I presume I was at this gathering, at 
leasé most of the time there. I can't say I was there all the 
time. 
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Mr. Chairmaa; Weli,do you know? 

Mr. Gathercole: tk was a completely informal thing. It 
wasn't a special meeting as has been described. It was a completely 
informal affairs 

Mr. Chairman: Again, I am trying to be all-inclusive; but 
do you know upon what Mr. Seguin would be basing that evidence to 
this committee? 

Mr. Gathercole: I don't know. 

Mr. Chairman: All right. 

Mr. Gaunt: Mr. Chairman, I am wondering if I may ask 
Mr. Gathercole; as I understand it the only people present at that 
meeting were the commissioners. Is that so? 

Mr. Gathercole: That is correct. At this particular one, 
yes. The subject came up later at another meeting. 

Mr. Gaunt: Would it be fair to say that the only person 
at that particular meeting am who would be in a position to supply 
that type of information to Mr. Seguin would be yourself? 

Mr. Gathercole: Yes. 

Mr. Gaunt: So,in one fashion or another, you must have 
com municated something along the lines that .__ 

Mr. Gatnencole{we WE sound grounds, yes. 

Mr. Chairman: Mr. Renwick, 

Mr. Renwick: Mr. Chairman, I just want to clear this up 


so that we are n& confused at some later time about it. I take it 


that you recall the meeting in your office, an informal meeting? 


H-1066-1 follows 
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(Mr. Renwick) 
—that I take it that you recall the meeting in your office 
an_informal meeting. 

Mr. Gathercele’ Yes, .... 

Mr. Renwick: I refer you to... 

Mr. Gathercole: I wouldn't even categorize 
it as a a ee actually. 

Mr. Renwickh B® Let me ask whether you disagree 
with Mr, Brine. 8 description of the meeting. At the 
ton of page 545 - 3 of dude Jutby 19, in the afternoon 
session of Hansard. The top of the page. 

"Mr. Sepuin: Not eeeearaised it at the next 
meeting I attended which was not at the meeting, I am sorry, 
at the next morning of a meeting of September 1, in& the 
Chairman's room before all the commissioners that were 
attending, but did not mention the name of the contractor 
because the letter wasm personal and confidential.” 

Now my understanding of Mr. Seruin's ev_idence 
was that ge before proceeding into the formal commission 
meeting, that because he had this letter he asked to meet 
with yourself and the other commissioners in your office 
to deal with the matter. Is yourecollection the same as 
that and if not in what way dite it. differ? 

Mr. GAthercole: As I say I've given some further 
thought to it. I don't rule out the possibility of it having 
occurred in the morning before the meeting. But my recollection 
of it is that it occurred after the commission meeting on 


september 1. That is my own personal recollections. I know 
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some other cae it was in the morning before 
the regular meeting. 

Mr. Renwick: Do you recall that it took place 
in your office? 

Mr. Gathercole: Yes I do that, very definitely. 

Mr. Renwick: It was not ® part of a formal 
commission meeting. 

Mr. GAthercole: Exactly. 

Mr. Renwick: And that you were present throughout 
the whole of it? 

Mr. Gathercole: Whether I was present throughout 
the whole of it is another matter because they were sitting 
all morning. They caneinto my pending and I vgs wasn't there 
all the time, but I was there through when Mr. Seruin made 
comments pertaining to this and opened up the subject. 

Mr. Renwick: And dealt with the subject. 

Mr. GAthercole: Yes. 

| Mr. Renwick: Not just onened it up Mr. Gathercole, 
dealt with the subject to the extent that Mr. SEguin wanted 
to deal with it that morning. 

Mr.Gathercole: He wanted to bring it to the 
commissioners attention, yes. 


Mr, Renwick: Right, and on page 547-1 








"Mr, Shibley: All right, the letter poes on. 
“hv erbally we were given a specification to quote on. ” Did 
you raise that with them Mr. Seruin?" 

"Mr, Seruin: Yes I did, I asked if it was 
true that there was a verbal specification or if something 
had been piven in writings. 

"mp, Shibley: Yes, and what was the information. 

‘Mp, Seguin: The information was that everybody 


was treated the same way. 
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Caild there have been anybody else in the room 
but vpuewele Mr.Gathercole who could have satisfied Mr. 
esuin about that? 

Mr. Gathercole: I would say not. 

Mr. Renwick: Thanks,Mr. Chairman. 

Mr. Chakrman: Any other questions on this point? 
Back to you Mr. Shibley. 
Mr. Shibley: NOw MR. GAthercole in October on 


the 2nd of October the matter of the Seruin comments was 





considered sufficiently important that a memorandum was 
issued suggesting that a rationaldibe prepared respecting 
the reasons for selecting Canada aguéewr ete. £ don''t 
want to get into the detail. You remember that eh? 

Mr. Gathercole: Yes. 

Mr. Renwick: Mr. Chairman, could I interrupt 
Mr. Shibley for a moment. 

Mr. Shibley: Yes. 

Mr. Renwick: I neglected, I'm sorry, to ask 
two questions referable to that last meeting. Was there 
any doubt in your mind that the contractor, the developer 
to whom Mr. Seguin was referring was at least one of the 
three others who had submitted proposals, was included 
in that Beg croup? 


Mr. Gathercole: Yes. 





duly 9 5) L973 
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(Mr. Renwick) 





Mr. Renwick: And was there anything in your 
mind that would have made you relate that discussion ® the 
visit which Mr. Smith had with you on July 14? 


Mr. Gathercole: None whatsoever. None. 


. 


As I previously.... 
Mr. Shibley: Incidentally, Mr. Renwick, to make | 
& 
the record clear, it was July 13. Th dletter was written the 
\ 


following day. 


i LP =e 


REN WiC 
Mr. ac: I'm sorry. The meeting that Mr. 


; 
. Smith had with you, arranged by Mr. Jackson on July 13. Was 
there any, and I am asking you to heskitate until you think 

_ ciearly about your answer, was there anything that would makx 


you conceivably link the undisclosed person that Mr. Seguin 
‘ 


referred to to Mr. Smith who had seen you on July 13 in your 
' office at Mr. Jackson's request. 

Mr. Gathercole: None whatsoever. In fact -- 

I have heard other @ commissioners mention this, that some 
thought of one person and Brie VI eNENY of andher, and it turned 
out we were all false. 

Mr. Renwick: Thank you, Mr. Chairman. Sorry, 
Mr. Shibley, 

Mr. Shibley: My, Gathercole, I had moved forward 
to October 2, when Mr. (gordon memoed you saying, "Following 
Roger Seguin's comments at a recent meeting’... and so on, 

"we should prepare a brief effective statement on the rationale 
for Hydro's action with respect to the construction of its 
new office building. The idea was that we should only use this 


if the new building became an issue in the newspapers.!!' Do 





you see that? 
Mr. Gathercole: Mum Yes. 
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Mr. Shibley: Now, I gather that as at October 2, 
therefore, within the senior people at Hydro, there was already 
developing some feeling that material be prepared to explain 
Hydro'ts decision -—"should the matter become an issue in the 
press.” Is that correct? 

Mr. Gathercole: Yes. 

Mr. Shibley: Yes. gad Ped LE just skipping for a 
moment and I just wex want you to hold on to that document and 
remember your answer, November 1 was the date of the signing mm of 
the substantive portion of the contract, is that correct? 

Mr. Gathercole: Yes. 

Mr. Shibley: There was no publication of the fact 
@a that the sirning of that agreement on November 1. 

Mr. Gathercole: No. 


Mr. Shibley: The last release that had been made to 





the press was on August 25, 1972. 





Mr. Gathercole: Yes. 
Mr. Shibley: So that as of August 25, 1972, the whol 
world, so to speak, or at least that part of it which is reached 
by our press, knew of the decision to contract with Canada Square? 
Mr .GAthercble: tm Yes. 


Mr. Shibley: But that so far as the actual executio 


eet 


of the agreements having taken place on November 1, there was no 
publicity of any kind to anyone. 
Mr. Gathercole: Yes, I believe thatis correct. 
Mr. Shibley : And in particular, there was no 


conversation with Mr. Cronyn wherein he was advised that the 


Sc Ee a a i A a ee ye En HS ln 


contract had been signed on November 1, is that right? 
Gath 


Mr. fugnércole : Yes. 


Mr. Shibley: You have am already said that you have 
had no conversation with Mr. Cronyn at any time, is that Eueek » 


. 
. 
| 
i 
: 
| 


Mr. Gathercole: That's coprect. 
Mr. Shibley: And he did not eall you to say that he 
finally felt free to tell you, as he was telling Mr. Fleck at ahout 


this time, that he felt Hydro had done a sloppy job. He didn't aa! 
you. 
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Me. Gathereole’ Never. 


Mr. Shibiey: Even though he had to do with Task 
Force Hydro? 


Mr. Gathercole: Mr. Shibley he was the, as has 
Se) e committee on 
been # said, the Chairman, an/Government® Productivity and 
Task Force Hydro was a separate entity, which only reported 
through the Committee on Government Productivity. 
Dy Mr. Shibley: Yes, in fact, the first report of 
Task Force Hydro to Mr. Cronyn was dated August 14, 1972, 
isn't that so? 
Mr. Gathercole: If you say itf is, it is. 
: _Mr. Shibley: And he was therefore very clesely invoived, 


in that indirect sense, with what was going on within Hydro. 


. Mr. Gathercole: Not in any detail, Mr. Shibley. 
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Mr. Shibley: In any event, Mr. Gathercole, he didn't 


consider an part of his TunctLon, nor did he sear? that he was 


now free as of November 1 to telephone you to Say, w Or on what I 
hear from Ellis-Don, you did a sloppy job. 79 


My. MeCalium: Well, he didn't say it, Mr. Chairman, 


EEE TELE IL IOEEE T at 


that's true. {I don't know whether he felt himself free to say so 


or not at that point but the fact is, as the witness has already 


7 
said, it wasn't said to him. 


ee 


Mr. Shibley: He aide ealled you? 
l4 te ‘WES 


-: NeGa Lum ~Sage Chae uch is “ee tre. ' 


Nike. Shibley: Aes Toeie . Now, then, again I remind ; 





you that as of October end you were already getting ready should 
the matter become an issue in the press. Is that correct? 


Mr. Gathercole: Yes. 





aed 


Mr. Shibley: And @@ on November 2nd, the stories hit 





the press referable to the Mm Fidinam investigation. Did you 
read those articles? 


Mr. Gathercole: I was aware of the general direction 


od 





of them, yes. 


Mr. Shibley: And did they cause you any concern? 








Mr. Gathercole: Kaine ido you mean in a way 


SONNEI NFR SELES 





associated with this development here? 


Mr. Shibley: Yes. 





Mr. Gathercole: I wouldn't think so, no. 





ee, is : " 
I mean I “gee recognize/it was going to be a matter of controversy. 


Mr. Shibley: I am sorry, I would like to understand 





that last answer. 





Mr. Gathercole: I recognized that it was, you know, ; 
-_ or 
an issue which was going to create Sg“Arouse, you know, some ¥ 


concern, yes. 


Mr. Shibley: You are talking about the Fidinam matter 
atid 


of the Hydro matter? 


; 


Mr. Gathercole: I am talking about the Fidinam matter. 





Mr. Shibley: All right, just to keep it clear. 


tetibentnaietamentineeiaeditatement ee eee 


Well, then on November 6th there was a press report referable to 
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(Mr. Shibley ) 
she Hydro project. 
' Mr. Gathercole: @ Yes, it was in the Globe and 


Mr. Shibiey : In the Globe and Mail. 


Mr. Gathercole: Yes. 


Mr. Shibley: Did that excite some concern on the 





part of Hydro personnel? 
Mr. Gathercole: Oh, yes. 


a 
+7) 
'& 


NAc aid of the 


Mr. Shibley: Andy that,I might say) 


committee, is already in exhibit 109, the November 6th publication 
fin the Globe. Now, Mr. Fleck has testified, Mr. Gathercole, that 
Mr. Cronyn discussed the Eliis-Don compiaints with him some time 
prior to the 7th of November, and because Mr. Cronyn was in Florida 
it was Likely -2qpgcuameiemess On or befordehe ith of November. You 
heard that testimony? 


Mr. Gathercole: Yea, d. did, 





Mr. Shibley: And it was the combination of that 
information plus the information that he had @ that one of the 
mewspapers, and his recollection is that it was the Toronto Star, 
was considering doing an article on the circumstances of the Hydro 
head office building which caused him to request that a narrative 
statement be provided to him. You heard that? 


Mr. Gathercole: Yes. 
a OS ETO LOI ay 





Mr. Shibley: So that I take it that as early as the 





ith -- well, let's put it this way, as early as the first week of 
November there was already rumour that the press were considering 
" investigation into the circumstances of the letting of the 
Wee office building? 


Mr. MeCallum: Well, Mr. Chairman, before the witness 





answers, is this @ question designed to elicit whether this witness 
knew about the rumour or did somebody else know about the rumour? 

Mr. Shibley: Mr, MeCalium, if you would just wait for 
eax my next question -- 


Mr. MeCalium: I try and be peter Pay you do get me 
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Mr. Shibley: Oh, I realize that 
I start to wind up the clock and the alarm has to go off,but I 
have to lay the foundation for the question I am gputting, Mr. 
MeCalium. 

Mr. McCallum: I am sure, but it seemed to me that in 
this particular question Gimme it would be of interest to know whethe 
you were trying to get this witness’s knowledge or someone else's. 

Mr. snihdae Ta eo tae ask “Siam him point blank 
then. Had you also heard the rumour in the first week of November, 
1972, that the press was about to do an investigative report? 

Mr. Gathercole: No, I hadn't, no. 


Mr. Shibley: You hadn't heard that? 





Mr. Gathercole: No, but I would say this that this 





article here and @a our general knowledge that it had been a 
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(Wir. Gatheroole) 


“in the provincial Lecislature debates were sufficient to fear 





us up to knowing that we would be obliged to provide some 
answers. 

Mr. Shibley: Yes and in addition, you already 
knew that one contractor had lodged a complaint through Mr. 
Sepuin? 

My. Gatherecole: Yes, I hadn't... . Yes. 

Mr. Bullbrook: When did you find that out? 

Mr. Shibley: Well ,I believe the evidence 44, 

Mr. Bulibrook: At a subsequent meting? 

Mr. Shibley: Tothis points, at. ds Onl. ose, 

Mr, Gathercole: On September eu... 

Mr. Shibley: One. 

Mr. Gathercole: September ist and 7 think the 
second time it came up in the commiesion meeting was later 
on in September. 


Mr. Shibley: Now, IT take it also that when Mr. 








NastichAeebddraised these matters at the meeting of November 8, 
as evidenced by exhibits 105 anda 106\._.| hese are memoranda 
of commission meet ings|/and my understanding, Mr. Gathereole, is Ike 
there is only a memorandum when the matter was not on ida the 
is 2 
agenda for that particular day's meeting gfe ?that correct, 


Mr. Gathercole: I don't know whether ise ds 





universally correct or not, but Tf woulda presume that would 
be the RRR oO RoR. Cons torn 
Mr. Shibley: If it had Keribeen intended to be 





dealt with at the meeting of November ot Bis 


Mr. Gathercole: Yes. 





Mp, Shibley: £.... the information would have 
wine oat ple eet. 
been contained in a document-styled AN LEE of Grips AARENCommission 


Decision") 
,—TS that correct? 


Mr. Gathercole: Yes. 


ee 
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Mr. Shibley: So that spontaneously and without 
it being on an agenda, Mr. Nastich raised the matters indicated 
in those two exhibits. Is that correct? 

Mr. Gathercole: Yes. 

pepe 

Mr. Shibley: Did he indicate ‘ij the reason 

why he raised these as non-agenda items at the meeting of 


Navember 8th? 


Mr. Gathereole: IJ would think that it would 





occur, Mr. Shibley, as a result a of the editorial in the 
Globe and Mail and from the previous editorial in the Sun 
and so on. Asad He made these remarks, "Well, we had better 
prepare @t¢étegsourselves in the event that questions do 
arise." 

Mr. Shibley: Yes. Now, then, we set down to 
November 9, on which day you had a meeting at the Premier's 
orice, 7 te that correct? 


Mr: Gathereole: Yess Yes I ddd. 








Mr, Shibley: I am wondering whether —- all right. 
You had a meeting at the Premier's offices 


Mr. #8Ke¢Gathercole: Yes, 


a A A 


Mr. sshibleys, And,,.of ibd course , this was the 


oe 





very day following the commission meeting at which Mr. Nastich 
has raised these problems with the commissions these matters 
in those memoranda. Is that right? 


Mr. Gathercole: Yes. 


an tonne enn wn re 





Mr. Shibley: Had you received an earlier 
communication from the Premier's office requesting the meeting 
of November 9th? 


MR. Gathercole: The petmeetine was arranred 


ot 





through the Premier's office and my secretary. 


Mr. Shibley: When? 


~ 


Mr. Gathercole: I believe, as nearly as they can 





silly Sch, U97s 
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(Mr. Gathereole) >> 


‘determine, Miss Smith, who is my secretary, says she believes 
it was on the 7thg of the month. 

Mr. Shibley: I see. Now then, in that connection, 
Mr. Gathercole, was any message ieft that a letter, a narrative, 
or whatever, referable to the mode of letting of the Hydro 
contract was required by the Premier's office? 

Mr. Gathercole: Not to my ladgettinowledre. TT 
know Mr. Fleck has made the point that he telephoned me or 
advised me,either when I was coming or going that he would 
like to have material dealing with the head office administra- 
tion agreement. Ree, Fo the best of my knowledge, and I am 
not saying that Mr. Fleck is wrong, but to the best of my 
knowledge. I didn't know at the time that I prepared the 
retteig dia not know when I gave evidence back on May 
2end or May Sarg. enat he had requested that information. RES, 

{ te may well be, Mr. Shibley - this is one of the alternatives 


that you didn't mention - that he himself had thought that 


‘ 
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(Mr. Gathercole) 
SEs he had told me and 

jeekex hadn't. Or that he had jotted it down as a reminder 
to himself to call me to ask for that information. But it 
4s conceivable that this got washed out by the pressure of 
other activity. 

Now as far as I'm concerned I cae no purpose 
in withholding that information and I was puzzled by the 
emphasis that was put on it. Because when I gave my 
evidence I did it on the basis of # what I knew at that 
time. Which was we knew this problem was going to be one 
on which questions would be raised and therefore we should 
prepare material on it and we were preparing material on yf 
So I'm not denying what the MR.Fleck {ntended to call me, 
T'm not even going to deny that he may have called me, but 
certainly at the time I gave my evidence I had no recollection 
whatsoever that he had requested that material. 

Mr. Shibley: Mr. GAthercole ,I would just like 
to discuss with you the circumstances which were affecting 
your thinking as at November 9, 1972 when it appears that 
mr. Fleck made the request. I say #when it appears that 
he oe T should tell you that initially he stated that 
he thought he called you on the eighth or ee 
wasn't gure vhich, because his Day-Timer might not necessarialy 
be correct. He Day-4ner/ineludes the entry on the seventh 
of November, Cronyn's initials, Hydro building, E-D for 


Ellis—Don. His Day-Timer on November 9, indicates, "letter 


or July 9/73 


: 3:30-3:35. pm 
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(Mr. Shibley) 

Ga thercole": and in his evidence he said that meant to 
him that au wanted to ask for a letter,’ ‘narrative or what 
pave vous is the a he aheastned it, and I can read you 
his evidence if you gent recollect it. 

Now taking his evidence, and he must have said 
it at leastwk four or five times, that whether by a call 
to you or by reason of having asked you for it when you 
_ were arriving or as you left the meeting with the Premier, 
that he asked you for the narrative. As at that time 
you were already alert to the circumstance that one developer 
had kicked up his heels with Mr. SEsuin. There was already 
a memorandum in October that should it become an issue in 
the press you should be ready for answers. On the - in 
early November, on the second of November, the Fidinam 
thing hit the press and on November 6 there was an article 
i“ the Globe and according to Mr. Fleck there was already 
rumour that the press were considering an inquiry into the 
Hydro building. 

On the eighth of November you were being cautioned 
by Mr. Nastich in accordance with the memoranda of the 
commission meeting of that day, that reasons must be 
compiled for your decision. Then on the ninth in the 
pimospherept the Premier's office you were asked by the 
chief executive officer to compile a narrative and send 
it alongs. 

Mr. Gathercole: That's what you say Mr. Shibley, 
but I didn't say it. I mean the latter I'm referring to. 

Mr, Shibley: So the only point I'm making 


with @ you Mr. Gathercole is that I take it that 
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notwithstanding all of those circumstances you have no 

recollection of Mr.Fleck having asked for the narrative. 
Mr. GAthercole: That is definitely my recollection. 
Mr. McCallum: Mr. Chairman before the witness 

goes any further. A recital of all the events that my 

friend put to the witness were connected with and had 

clearly in evidence been established as having connection 

with this case and hence his answer , ‘islet one exception. 

friend 
My Sime used the word "the Fidinam think hit the press". 
Now it is my submission to you Mr. Chairman and members 


of the committee that that is a non sequitur, that does 


not have a place in the evidence before this commission 


Ee EE ——————eE————— eee eee ee eee eee ee a eee eee eee 


Lk Yee " 
and that my friend ought really, I don't/it influenced 
the witnesses decision, itpught to be @ accepted however 


that that is not related to these proceedings and ought 


not Matis 
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es l'to be a consideration for this witness in giving that answer. 
Mr. Shibley: Mr. Chairman, I was trying to alert 
the witness so that he could givew his evidence apainst the 
background of what I might cail the general environment of the 
times. 
Mr. MeCallum: Well, the general got too specific, as 
| far as I was concerned. It just didn't seem to me to be mneeded. 


Mr. Bulibrook: Mr. McCallum, there is #@ evidence 





geen 
that the MigesFPidinam matter did at least influence one witness. 
Tt influenced Mr. Smith, he gave evidence of that. 


Mr. MeCallum: Yes, well, it might have. [t 





certainly didn't play 4 part so far as we were aware from here. 





Mr. Bulibrook:Mr. McCallum, it is not a question of 
it might have. It did, he fave evidence of that. 

Mr. McCallum; I'm sorry, I didn't hear any such 

OPERAS TTL ESAS) NA Ee 


evidence. I will accept it if you say he did. 





Mr. Bulibrook: That is whgy he got in i epee 
Mr. Manthorpe at the Glowe and Mail. | 
Mr. MeCallum: Oh yes, but it hasn't got --- 
well, I won't go any furtner. 


Mr Shibley: Now, quite apart fege, from the 





circumstances. .ce 


Mr. Gathercole: Excuse me, Mr. Chairman. Mr. 
NAA ORL DATED ATONE SE LEE ETL EOE AE laced 
. Shibley, could I make just one observation? You built i 


sequence of events into quite a mountainous total of importance... 


le: 
Mr. Shideiy’ Yes. 


Mr. Gathercole : But I have no recollection of 


RAAT ER MRR ERE IE 


being seized with the importance of those events in the same 





manner as you have, or at lease’, as arises from the manner in 


ane . 





Zz. 
which you articulate them. T mean, we recorniyed, even back 
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(Mr. Gathecole) 





Mr. Shibley: Mr. Gatherecole, I could stand 








corrected in this, but the impression I have as to November, 
1972, was that it was a month of a preat deal of activity surrouid 
the preparation of material to answer questions that might be rais 
about the giving of this contract to Canada Square. Isn't that so? 


WG 


@ Gathercole: Yes, we were research) gt , but. 





Mr. Shibley: Yes, and in fact y it culminated in 





such things as a meeting between Mr. Candy and Mr. Auld on 
November 20 to discuss the reasons? 
Mr. Gathereole: That is because the House was 


opening on the 2ist. 





Mr. Shibley: Yes, and I believe the Premier himself 
made a statement in the House, or gave an answer in the House 
on dgg@ November 21, is that correct? 


Mr. Gathecole: Yes. 





Mr. Shibley: And, of course, eariier that month 





Mr. Fleck obviously was starting to exereise some interest and.... 
Mr. Gathercole: He certainly would be. 


Mr, Shibley: Yes. So that within the month of 





November, starting from early November, it was a matter of 
intense interest on the part of people within government and 
on the part of “gmp people within Hydro, was it not? 


Mr, Gathercole: It was a matter to which we had 





to give attention, that is rane true. But it is a matter of 
degree, Mr. Shibley; I mean, to build it up asxme being some 
mountainous issue is quite different from treating it as one 
of those @ things with which we have to reckon. 


: | D 
Mr. Bullbrook: Mr. Shibley, I donyt want to 





interrupt you, but let me interrupt you please because this 8 pets 


° ; 
Will Apa oiaan Chairmants_. Phis gets batk to the very thing that CP cae 
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concerns me Seay more than anything else, and en 
it is a matter of interest in November where we have to discuss, 
because of press reports, because of the impending opening of 
the House, we have to discuss the lease-purchase arrangement, 
the location for it, the economic justification for it, and 
the choice of the developer. But, Mr. Shibley, we discussed that 
on June 6 of 1972. That was when exhibit No. 70 was prepared. 


This is where I am still lost, and I want you to help me as cur counsel 





DECAUSC  Siimiaammmmniparinemeceertics. i examinedg the witness, we 
have intergvening something that would Gage cause the preparation 
of a rationale, and that is Mr. Seguin's intervention. But we 
have nothing prior to that time, except ween. discussionsbhat 
causes the preparation of the mame memorandum of June 6, that 


deals in detail with how we are going to @ justify thenwaden. 






(Tape H-1672 follows) 
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| Bullibrook?s 











the choice of that developer, ee I say to you, Mr. Chairman, it i 
unequivocal that that developer is Canada Square. ‘Ya I am sorry 
but that is where my acceptance of the evidence is strained at bes 

Mr. Shibley: Mr. Bullbrook, I hear you, but I don't want 
to get sidetracked from this November discussion for the moment. 

Mr. Bullbrook: Okay. Ali right. 

Mr. Shibley: Mr. Gathercole, your counsei, I must say, hav 
done a yeoman's job of investigating the timing for the collection 
of the information within November that, in part at ieast was 
employed to prepare the November 15 memorandum. I am ee 


te: 


interested, not in the content of the memorandum; I am not interes 
in the circumstances which brought about the information, if you 
like, within the document, because it is very clear that that 
information was an assembly of information that includes matters 
that go back many months even prior to November, What does concer 
me is that in the circumstance of Mr. Fleck having requested the 
narrative from you, in the environment that prevailed in November 6 
1972, the answer that you gave to Mr. Bullbroock on page 213-1 as 
to why you sent Mr. Fleck a copy - that has nothing to do with 
content - he asked you why would a copy go to Mr. Bleck; page 213-. 
tee eer, Bullbrook? Excuse ne? Hoo Selb aay aaa Wate 
you're on that, just one short question; Why would a copy go to 
Mr. Fleck? 

"Mp. Gathercole: Well, a copy would go to Mr. Fleck as bedi 
the executive assistant, the director to the Premier, so he would 
also be apprised of what the information was." 

fed Tt was left at that. Now, in the circumstances fat 
we have been talking about as having prevailed in early November, 
and with the circumstance of Mr. Fleck Saying to you in that 
environment ,"I want you to prepare a narrative and er it to me" 
and even though you might have compiled the content of that | 
narrative from workup material already underway, why did you answer 
Mr. Bullbrook in those terms rather than tell this comhittee"I sent 


it to Mr. Pieck because he asked for a narrative"? 


July 9/73 
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Mr. McCallum: Now, Mr. Chairman, just before the witnass 





answers that, let's just consider this. On July 5, 1973, in 
Hansard at page 980-2, Mr. Shibley put this to Mr. Fleck: 
"Mr, Shibley: If you don't have a recollection of 
whether you made it by phone or whether you made it by personal 
request at that time, I take it you really can't help us 
at all as to the surrounding circumstances of your making the request? 
* ur. Fieck: ‘That is correct......s»" 


This afternoon, Mr. Shibley asks this witness if he has 


eg recollection of the same question being put to him By Mr. Fleck 
NOs es 





i says, Se absolutely no recollection of Mr. Fleck 
Mertietrit that to him. Here we have now, @ suggestion that something 
which is not recollected by MrgFieck as having been made by phone; 
he can't recollect whether it was made in person; the person who 
is supposed to have received it can't recollect it having been had 
at ali or Nggag heard at all\_ ts it not likely that the conversation 
either didn't take place or, in any event, that the particulars of 
it are not going to be possible of ascertainment @& now when both 
witnesses can't even recollect it having been made? 

ie CHetrhan MS eca tir; t—were a ang.from 
there again.in Hansard, what page? 
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Mr, Chairman: Mr, McCallum, what were you reading | 
from there again in Hansard, what page? 

Mr. MeCallum: I was reading from Hansard, page 
980-2. 

Mr. Chairman: 980-2? 

Mr. McCallum: Yes. 

Mr. Shibley: Mr. McCallum, I want to understand you 
clearly now. Are you suggesting, because if you are I intend to 
go right down the line and reference the evidence to the hilt, are 
you suggesting that it is open to this committee on the record of / 
evidence to conclude that Mr. Fleck never asked for a narrative 


of Mr. Gathercole? 


Mr. MeCalilum: No, I am not suggesting any more than . 





I read from the recordg. Now the record says -- 
Mr. Shibley: No, Mr. McCallum, I want to understand 


that. I really want to understand it. 


grt ly 





Mr. McCallum: Look, Mr. Shibley, I am//gggnot being 
eross-examined by you yet. Secondly, I am trying to assist 





you and I will assist you, sir, and if you want to understand dats, 
just listen to me out then. I said in reading from the record 
that there had been no recollection by Mr. Fleck either of his 
having asked him face to face nor of his having asked him over the 
telephone. That's number one. That's no recollection, he said, 
either of those methods about this question. 


Mr. Chairman: Isn't that a recollection of how the 





request was made? 





Mr. McCallum: s sace a ped 


Not , 
Mr, Chairman: See not it was ge lal doe 


Mr, McCallum: That's right and he goes further and 
E noone = 





he says: 
"Mr. Shibley: I take it you really can't help us 
at all as to the Spurrounding circumstances of your making the 


request??? 
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(Mr. McCallum) 

ind the witness says: "That is correct." Now, I am coupling 
shat difficulty in the witness who is supposed to have made the 
uestion«o.»—.Here is a man who Says , wre I guess the best you can 
say for him is 1 think I may have said it, I guess I said it 
put I ean't remember where.” Listen to me nowiy"T on" 
Mrecollect whether I made it to his face, whether I made it over 


i § 99 
the telephone, and Mr. Gathercole says: " And I don’t recollect 


? 
it was made to me at all." Now, then, if you will take those 
sircumstances which is all I have asked you to do, and look back 

on your record as to the question you are asking Mr. @Gathercole, 
yOu may well come to the conclusion that it will be difficult, ‘uf 
not impossible, for him to answer the question, because there is just 
puch a lack of recollection of the auévtlonsmagee eisee and the 

| communicationg such as it was. That's my point. There just is 

't very strong lack of recollection, so that in the img light of that 


¢ 


Mit is difficult to ask this man, who has no recollection at all of 


Mr, Chairman: Well,# I know you are trying to put 
nadia Atlee seen 


EER 


| 
‘the matter having been made to him,what took place. 
| ei 


he indefinite recollection of Mr. Fleck as to how he made the 
| 
| equest and say that might & possibly carry over to the sags. 


(wees POSition the request was not made at all -- 










Mr. MeCallum: I am just saying that there is on 





Mboth sides a very strong lack of recollection of the incident. 
There is a complete lack of recollection by Mr. Gathereole of the 
statement having been made tc him at all, sir, and that's to be 
"coupled with a @ rather unusual tack of recollection of another 
man who says: "I guess the statement was made to me but I can't 


circumstances, whether it was by 





@ recall the 
,elephone or to his face, nor when." 


Mr. Chairman: But I # think Mr. Fleck was pretty 


ACERT OS AUER Fa 


definite that the request was made. 


Mr. MeCalium: I am not arguing that points. That's 





what Mr. Shibley invited me to argue and I am not arguing that point, 


I? 
Mr. Shibley: That's what I want to know, Mr. MeCallum, 
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(Mr. Shipley) : 

sedeliae Sacteieeet are suttine wecheans on behalf of Hydro that 
a request for the narrative was ever made by Mr. wFleck, I 
would iike to know that. 5 


ng, 
Mr. McCallum: I am not nubking wer ispue for Hyd ro, 





any evidence on Mr. Fleck's behalf at all, as you can appreciate. 
All I am putting ‘er“issue for Hydro is the fact that the Hydro 
witness has no recollection of any such request having been made 
to him, sirg nothing more on behalf of Hydro. 


Mr. Shibley: I'm still, Mr. Chairman¢-ramecees. I am 








most anxious that we not be confronted later on or even at this 
time with any debate about the evidence of Mr. Fieck as to the 
fact that he requested a narrative. 


Mr. Chairman: Well, I am trying to -- 


mS 





Mr. Gathercole: Mr. Shibley, maybe it might be that 





he intended to ask for that memorandum but in fact did not do so. 


: ib 0G 
Mr, Shibiey: Mr, Gathercole, you are putting @aaeua— 


 esieineieieeenieiemen 


Epes. 
issue and~it requires to be done~am-t am going to go back & 





July 9th, 1973 
Bene 355. pm 
H 1074 - 1 AA 






} (Mr. Shibley) 

wherein he repeatedly refers to the fact that the combination 
of two circumstances led himm to request a narrative and the 
only thing about which he was at all in pte fied he poh 

"I believe." Mr. Gathercole said he can't remember a call - 
_“naybe I didn't call him to request it. 1 wtwiti/micht have 
asked him for it when he came to the meeting on the 9th" and 

it is only the circumstance when he askedyou for the narrative 
that he left in doubt, not the fact of havine asked for a 
narrative. 

Mr. Chairman: Mr. Shibley, Mr. Fleck's evidence 
is on the record. It's fairly definike in my mind and £ 
say "fairly" because I don't want to apnear that T have 
reached a definite conclusion on it or try to influence anybody 
else, but that Mr. Fleck made that request. Now, having noted 
Mr. McCallumsS objections, I think that you can carry on with 
that original question that you asked Mr. Gatherecle. 

Mr. Gathercole: Could I - Mr. Chairman, I want 
to qualify - could I ask a couple cof questions for my own 
enlightenment on this? 

Mr. Shibley: You have answered so many Mr. 
Gathercole. 


Mr. Walker: Watch you don't cross examine. 








Mr. Gathercole: What purpose would I have had 
in failing to disclose Mr. Fleck had asked me for that document 
that memorandum, if I had a recollection that he had asked 
¢me for it? And how could I have the prescience to see, 
weeks ahead, that Mr. Cronyn would suggest Gere meeting he 
had with Mr. Fleck, at the end of November or early in 
December, was a different date from that of Mr. Fleck, who 
Placed it in the first part of November, when I knew nothing 
about the meeting? It was either an honest mistake on my part 


or else if Mr. Fleck had thousht he had advised me - maybe 


he said it when I was going out the door and I didn't 
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(Mr. Gathercole) 
realize it. There are any number of possibilities that arise 
from this. But to brand me as concealing evidence or being 
forgetful, which I may be in this matter as I may be in others, 
I think is going too far. 
Mr. Shibley: Mr. Gathercole, I don't want to 
brand you with anything. I am only .. .- 
Mr. Gathercole: You have. 

= Mr. Shibley: . . . searching out the shittteveabséy! 
alternatives, the possibilities and please, again - you see, 
terminology is employed by you and your counsel today and 
otherwise which places conclusions on the questions that I 
ask. If I were to answer the questions you put to me, they 
would probably make tomorrow's headlines. The point of the 
matter is that I can't answer those questions without - 
apparently, I cannot answer what was in my mind in asking 
the questions or what may have been possibilities with you 
¥xke¥dpUwithout inciting people. Now, the point I am driving 
dfat is I would like to know on the basis of the evidence 
when it is all in whether or not you had a recollection of 
the circumstances surrounding your delivery of that document 
to Mr. Fleck or not. If, on the whole of the evidence, this 
committee concludes that you simply forgot about it, that is 
one thing. If this committee concludes that you did not 
forget about and the answer to Mr. Bullbrooks question, "Why 
did you deliver a copy to him?" was an incorrect statement 
of facts otherwise known to you, it may be another situation. 
But, at the moment, we are only investigating, Mr. Gathercole 
and I am investigating your answer against the backrround 
of what was the prevailing atmosphere at that time. Do 
you understand? 

Mr. Gathercole: I do, Mr. Shibley. 
Mr. Shibley: All right. And against the backgroun 


also, Mr. Gathercole, that when you responded to the @request 
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(Mr. Shibley) 
of Mr. Fleck, you did so by letter to the Premier himself, 
not by sendingg the narrative to Mr. Fleck. Is there some 
explanation for that? 

Mr. Gathercole: You refer to the request Gof 
Mr. Fleck as being a fact and you have said that several 
times. But as I say, it may be something different than 
that. Maybe Mr. Fleck, as I say, gséédoverlooked telling 
me, although he had a made a note of doing it 

Mr. Shibley: That's the point. 

Mr. Gathercole: .. . and therefore to be 
constantly calling it a fact 


TO 
H 1075 - 1 follows 
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(Mr. GAthercole) 








aligns you against me on this. It can't 


help it. 


Mr. Shibley: I must tell you Mr. GAthercole, 


MP, Buleprogie: May Te ows 

Mr. Shibley: No, Mr. Bullbrook, please may z 
say this much. I am very concerned because 1 Gan Geli 
you that I do not lightly embark upon this type of 
questioning. The most dire type of examination is the 
type where a persons accuracy in recollecting events, 
ir you like a persons? credibility may be part of what is 
in issue, and I do not approach this type of questioning 
with ease. I'd like to say immediately that I have not 
reached any conclusions in that respect referable to you 
Mr. GAthercole. I don't want the form of my questions 
to be taken as having reached any conclusion but I am 
intent upon alin Samsage’ that the record of the evidence 
is such that when this hearing is all over this committee 
willl be able to reach a conelusion. 

Now please don't take it therefore that I 
"aligned myself against you”, because of My what Mr. 
Fleck has said. I'd like to know why if this committee 
concludes that Mr. Fleck did request the narrative of you, 
why you sent that narrative to the mg Premier? 


Mr. GAthercole: I have no recollection whatsoever 


eer ene ae 





of receiving a communication from anyone that this memorandum 
should go to Mr. Fleck. I'm not denying that he may have 
said it, because it may have been that he communicated it 
when I was out of earshot or he may have intended to do so 


and did not do so. It may be that, had forgetten it, that's 
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(Mr. GAthercole ) 
another possibility.» But I can assure you this, that if 
I had Reemieeiesek recollected or known that Mr. Fleck had 
wanted that document. then I would have said so in my evidence. 
Mr. Shibleyv: YOu see Mr. Gathereele the document 
surfaced as an item which helped pinpoint the gm timing of a 
discussion between Mr. Fleck and Mr. Cronyn. You realize 
that. 
Mr. Gathercole: I recognize that but Lede x 
Mr. Shibley: Did you ever discuss with Mr. 
Fleck or Mr. Cronyn the circumstances surrounding the 
delivery of the November 15 document before you gave youn 
evidence. 
Mr. Gathercole: No. absolutely not. 
Mr. Chairman: Gentlemen I've been trying 
to find the time to take a break here, we've @ been 
matex coins since 2.08. I've been trying to find a 
suitable time for the last 15 minuées and I don't even 
know if thisvis suitable but I think maybe we should tggbewx take 


a break for ten minutes. 


H 1076 to follow 


rie 9 1973 
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The Chairman called the meeting to order at 


4.15 p.m. 
Mr. Chairman: Are you ready to proceed, Me. Shible 
Mr. Shibley: Yes, Mr. Chairman. 
: Members of the committee, and Mr. Gathercole, 
us 


to assist everyone, I would like to vo Back on Mr. Fieek's 
evidence ma jn Hansard at page Brees July 4, afternoon session, 
‘will notice about a quater off way down the pa@e he 
is referencing his day-timer; that it includes a reference, 
"GG would be George Gathercole", "building" and "letter" was 
what was written int wah day-timer 
"Mr. Fleck: George Gathercole, right 3 ZX and 
my recollection ¥ that i did telephone Mr. Gathercole and ask 
if a narrative report, letter, document, "xexks a “kz and I think 
it is Sw fair that the reason he used those three expressions 
is that the entry in his day-timer is "letter", so what 
he was explaining was that when he wrote down eke “ietter* 
he wasn't necessarily looking for a letter as such; he was looki 
for a narrative report, letter or a document, "setting out 
everything that had happened in relation to this particular trans 
could be set out in narrative form for me. I do receive on =~ I 
don't have a date stamp on this, but November 16 is the date of the 
letter and the date on the accompanying document is November 15." 
And then, down at the bottom »- 
"Mr. Shibley: And what caused you to make such a 
request of Mr. Gathercole? 
up , Fleck: A sg combination ofxfapkmex factorsy 
one, the conversation with Mr. Cronyn relating to Ellis~Don, and 
the other that I have an awareness at that time that newspaper 
eS reporters are interested in this a matter and are caryying | 


out an investigation or looking into the matter." 


Then on the next page, 943-2, haif. way downe — 
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_ (Mr, Shibley) 


you have stated now, I take it, that it was a combination of the 


"Mr. Shibley: Well, I am presuming it was, because 


information about Ellis-Don provided to you by Mr. Cronyn, plus 


the rumour that the press were interested in the matter, 


ele nest thes. 





[ thaticaused you to request Rieag 


To 
Pou 


Mx of Mr. Gathereole, on November 9th, 





the narrative that ultimately took the form of exhibit 112? 
/ 
I vr. Fleck: Correct. 


! wp , Shibley: And so we #@ mxkeacan take it that 





| both those circumstances wexisted as at November 9th? 
‘Me, Fleck: That is correct." 
Mr. MeCallum: What was that pane sing 
Mr. Shibley: 943 page 2. 7 | 


Now then, again, skipping along, on page 945-3. 





"ir, Shibley: Let's start back. Why did you 

| consider that the rumour of an investigation by the press, combined witli 
the information provided to you by Mr. Cronyn about/E{iis-Don 

f complaints were such that should prompt you to requisition a 

narrative in the form of sada 2? 

“wp. Fleck: Be Caps e we just wanted to be better 


tmx informed if it was something that might - you know, 





nl 


' part of the job,x I guess, is anticipating the problems as well 


as reacting to them, na 4% was the feeling that perhaps I should 
become better informed on this particular transaction.” 
: I ask you to note those words. 
, "Tt was the feeling that perhaps I should become 
iKgeer better informed on this particular transaction," 
| Then the next page, 946-2, a quarter of the way 
_ down: 
"Mr, Fleek: The other thing is that the note on the 
9th could be the time that I called Mr. Gathercole. It could be 
that I called him on the 8th, and maybe on the 9th, I heard back that 
amex they will have something for me next week, or something of 
' this sort." Incidentally, was there any such communication from 


1 you to Mr. Fleck that, after his request, he could expect something 
fhe next week? 


| an | OTT 
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YOu know nothine of that. 
Then again on the top of 947, page one. °I'™m 

still asking impressions about this. | 
"You might have made the call to Mr. Gathercole 

on the 8th and recorded it on the 9th. 
"Mr. Fleck: Yes, or I mirht have made it on the 

9th because again it would often depend on how busy I was 


whether ~ THAT 
anemia T would get toasoon or pet to that 





with other thinrs and 
later. 
"Mr. Shibley: So you*are uncertain really as to 
the date of that call. It would be sometime between the 7th 
and the 9th. Is that correct? 
"Mp. Fleck: Correct.” 
Then on page S47 - 2, about a quarter of 
the way down. 
"Mr. Shibley: @ Did you, or anybne in the Premier's 
office, have any communication with Hydro that mirht have 
brought about recommendations of Mr. Nastich to the commission | 
on a meeting of that’ date? | 
"My. Fleck: Only if, and I wasn't aware of this, | 
only if my call to Mr. Gathercole might have been on the 8th 
and conceivably somethin he said to Mr. Nagich. but other than | 
that I can't think of anything. There's’ nothing that I know | 
is 
Mr. Shibley: Ali- piere: 
"Mr. Fleck: Because I'm not positive whether it's 
the Bth or the 9th, and of course, T didn't realize that it 
has any significance. At the time I wasn't positive, arid I 


renain not positive? 
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(Mr. Shibley) | 
Now then on vage 948, pare 1, near the bottom. 
"Mp. Shibley: Mr. Fleck, did you discuss the 
circumstance respecting the preparation of the November 15 
narrative with Mr. Gathercole when you requested it of him? 
‘Mr aiieck:,.i°do not, have a recollection ofthe 
actual telephone call, but I would believe that I would just 
Ihave said what I indicated before, sort of a narrative 
Statement of what has happened to provide me with some information, 
but I did not in any way mention what MR. Cronyn had nent ion. d. 
Gid not mention that I thought there was maybe a newspaper | 
story. I just asked for the narrative. 

Mr, Shibley: YOu asked him for the narrative. 
You initiated the call to him? 

"Me, Fleck: Yes. 

"Mr, Shibley: And beyond asking for the narrative 
did you tell him the kind of information that you were 
peceking? 

"Mr. Fleck: I really cannot recall. but I do not 
believe so. I just said that I would like a narrative 
statement of what had t@aken place, relative to the contract 


with Canada Square on this building. # 





ath Then he says *he"wouldn't necessarily 
mive the reasons”. In skippinre alonr further....I asked 
hima on pare 950 pare 2, three.quarters down the pare. 

Mr. MeCallum: Sin just before you came to that 
point, my eye caught 949-3. 

Mr... Shibley +. Yess 


Mr.MeCallum: In answer to you and then his 





answer, apparently MR. Bullbrook had been speaking to you. 
See the question by Mr. Shibley and the answer by Mr. Fleck 
Mr. Shibley: Yes The answer ~- 
"Mr, Shibley: I was asking you about what you 


had said to Mr. GAthercole on the occasion of your request 
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to him of November Sth or 9th s@ for the narrative. What did he 
say to you on that occasion? 

"Mr. Fleek: I don't remember but'if there) were 
anythine of substance. I would think Iw would remember. I 
would think he would rost kek likely say "Fine or We will do that 
7 may have said ‘I will # call you back and let you know 
how soon we can have it." I mean nothing that's out 
or whatft would expect he would reply in a situation such as 
that which is that he would be trying to cd6perate and would 
be attemptins to ret me the information that I wanted. ” 

Now then, he foes on and I week won't bother 
you with all the references. On pame 955 - 2 about 
middle of the pave. 

"Mr. Fleck: I would say that I don't know what 
went on within Nydro but I wouldn't necessarily have drawn the 
conclusion that the document was prepared directly as the result 
of my rgauest. I would think that most likely YT wowld get a 
eopy because of my request and it mieht be that that document 
would come to me because of my request, but it maybe that they 
were preparing the document in any event ‘for some § other 
reason and that is so.’ 

Now that I think is the distinction the Chairman 
wanted to bring to @ your SEVIS ONAN A eteaeee e and Mr. 


that. 
wiaeiines al ‘Biante th © only thine ge Mr. Fleek left in 


~ 
>. 


doubt, atdew=eeul d_ 
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and { could go on ad nauseam with further 
references of when he reattended, The only question he left in 

doubt were the circumstances surrounding the request, and maybe 

the content was underway in any event, Hut the question Mr. Bullbrook 


had put to you, Mr. Gathercole, was % 





why would 
a copy go to Mr. Fleck? And your answer, I gather, is, you aid not 
remember when you first gave your evidence that Mr, Fleck had 
Wee asked eerrarexei va. 

Mr. Gathercole: And I don't recollect it to this day. I 
am not denying that he ay Tae in some form have communicated that 
message or he may simplyytitended to but failed to do sce. But I 


have no recollection and my action is based upon that recollection. 


Mr. Shibley: And you say you had no recollection, notwith- 





standing all of the activities that I have outlined to you that 

were going on in the early part of November in terms of the press 
release of November 6, or the article of November 6, and the 

earlier communications referable to the Ellis-Don complaints to 
Seguin, the fact that later in November on the 20th a meeting was 
held, which had already been arranged between Mr. Auld and Mr, Candy. 
All these things were happening in November, ~ notwithstanding 
that November seems to have been the month of a great deal of 
activity, you had no recollection that on the occasion of an 
attendance in the Premier's office, or by a telephone call, you were 
requested to supply a narrative of the circumstances surrounding the 
letting of this contract? 

Mr.Gathercole: That is absolutedy correct. iI have no 
recollection. I am not saying it didn't happen because I am not 
infallible. But I have no recollection of it. And my action seems 
to suggest that I had no recollection at that time. 

Mr. Shibley: All right. Do you have a present recollection? 


SR NTR ATR BPA IE ORE TI 


Mr.Gathercole: No. 





Mr. Shibley: Have you any information to provide to this 


AA OE AREER + 
committee as to why you sent the original document to the Premier 


when it was Mr. Fleck who was requesting it of you? 
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Mr, Gatherecole: I would say the explanation is as I gav 
it in my previous testimony on this; that I wished to ensure that 
the Premier as well as Mr. Fleck would be apprised of the circums' 
suprounding thisapren ext, 

Mr. Shibley: Mr. Gathercole, you had a second meeting 1 
November of 1972 with the Premier, on November 14, did you not? 

Mr. Gathercoile: Yes. i°did’ 


Mr. Shibley: And what were the circumstances of that 





meeting? 

Mr. Gathercole: I think this was a meeting of about 
LS minutes -wesmmédec time ; I think it probably took longer than thai 
But Mr. Davis brought me up and ggggs informed me that the provine 
would like to proceed and wouldbe shortly announcing its rapid 
urban transit system and the use of Hydro rights of way in part — 
for this. This had been a subject that he had mentioned to meqwa} 
back some months ago, but in view of the developments that had 
occurred which were then pending he gwished to advise me rather 


than having me read it in the press, This is my recollection, and 





@en0his policy was announced cn November ee which was some 
six days later. Subsequent to my pmeeting with the Premier which 
was quite a brief one, I umehse attended a meeting in the H@n. Gord 
ard Has 


@Garton's office am RENAE Ore deputy minister, in this regar 
There may have been other subjects that we discussed at that time, 
but that was the principd one, as I recall it. 

Mr. Shibley: Mr. Gathercole, I am producing to you a 
document dated November 13, 1972 which appears to be a draft of 
the summary statement, it is called, prepared by Mr. Candy and 
which ultimately took the form of the November aid teachaansi Do 


you recognize that document®., .... 
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Mr. Gathercole: I think it is a preliminary 
draft . Bde haven't examined it or made a xeecomparison 
“BIS: with the one - there was one November i 4 

Mr. Shibley: Yes. 

_Mr. Gathercole: dag T don't know whether I had 
a copy of this one or Rte but I recognize now it was a 
preliminary draft to the one that was subsequentiy sent | 
attached to my letter to Mr. Davis and to Mr. Fleck. 

Mr. Shibley: Now then, Mr. Gathereole, did you 
receive a copy of this draft on November 13th? 


Mr, Gathercole: I don't J@&éknow. 


ee 





Mr. Shibley: You don't know. Were you asked 
to make comments with respect to the draft before it was 
put in final form? 

Mr. Gathercole: No. 

Mr. Shibley: Did you have the draft in your 
possession at the time of your meeting of November 14? T am 


talking about your meeting with the Premier, 
Mr. Gathercole: I am not in a position to be 





precise on that, whether it came into my office. it know T 
certainly didn't take it to the Premier's office. 
Mr. Shibley: That's what I want to know. 


to ee tee cane ov ewe eee ee 


Mr. Gathercole: Absolutely certain. 





Mr. Snibagy All right. You may have had 4t 


in your office, but you did not take it with you to the 


meetings 

Mr. Gathercole: That I don't know. That T don't 
know. 

Mr. Absa yShibley: Wait a minute. Let's 
be clear on ths record. thes may have had the draft of November 


13th in your office. Did you. 


Mr. McCallum: We don't think he did have. That is 


amend 
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why I was trying to interruptg earlier. I am told rt 
my sage serimce that he did not paderin 
his possession at all,sir. 

Mr. Shibley: All right. And do I take it that 
he did not have it in his possession as at November wie 

Mr. McCallum: That's right, sir. 

My. Shibley: dete Un any event, Mr. Gathercole, 
you did not take it with you when you met with the Premier 
on the 14th? 

Mr. Gathercole: That's absolutely correct. 

= Mr. Shibley: Did you discuss the subject of 
the memorandum with the Premier on that occasion: 

Mr. Gathercole: I never have. No. 
= Mr. 8 Shibley: & Did you discuss the subject of the 
memorandum with Mr. 2e@&Fleck on the occasion of your meeting 
the Premier on the with? 

Mr. Gathercole: No, I never have. No. 

T did not on that occasion and I haven't, no. 
_Mr. Shibley: ¢ T see. You Qnever reviewed the 
draft material with MR. Fleck before it was put in final 


2° 
form and sent to the Premier on the eS16th! 


Mr. Gathercole: I have never reviewed any document 


5 remem ne A 


with Mr. Fleck or with Mr. Davis at any time. 





Mr, Chairman: Mr. Shibley, that should be marked 


as an exhibit. It is 179. 

Mr. Shibley: Now, Mr. Gathercole, as at November 
14, the situation then was, in addition to all the other 
circumstances, a situation @¢wherein the draft @had been 
prepared. Did you know that it was prepared by this time? 


Mr. Gathercole: As far as I am aware, I had 


— 





seen these 5 you know Wes Apna 10th and some of the documents 


ny 
all through the ae from there ie the way through. TI had 


seen those, but I don't believe I saw the submission to the 
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Mr. Gathercole, 


commission until it was introduced at the commission meeting. 
Now, that is just my recollection at the moment. 

Mr. Shibley: This was drafted by Mr. Candy 
on the 13th. 

Mr. Gathercole: Yes. 

Mr. Shibley: And was put in final form on the 
15th, sent on Ba/Fou to the Premier under cover of 
a letter dated the 16th. 

Mr. Gathercole: That is correct. 

Mr. Shibley: I am only concerned to know whether 
on the 14th, the day you had the further meeting with the 
Premier, within November, what you knew about the state 
of that memorandum f 

Mr. Gathercole: Well, before sending it off, 

I presume, in a general way, I read it over and sent it 
along without any @@dMamendment to it. Am I answering 
your question? 


Mr. Shibley: No, Mr. Gathercole, you are not_ 


ss ¢ 





because the next SHER EGET Cash EAS if this memorandum was 
already in being in draft form on the 13th, did you know 
that fact on the lith?ags Tf so, was it any part of the 
discussion you had on that day with either Mr. Fleck or the 


Premier? 


j 
f 
i 
; 
. 
| 
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tlt See aaa ae Dea aoe = = eee aces ae Ok aT 23 Fler? — 
Mr. Gathercole: I thought I had answered that, Mr. 


Shibley. I can't swear at this moment whether it was in my hand 
on the 14th,  “Gieme I take it it wasn't because I would have got 
it off to him since the letter was date on the 16th. 

Mr. Shibley: On the aw 16th, yes. 

Mr, Gathercole: On the 16th, so I can't, you know, 
say that I didn't have it. I had paid no attention to it, but 
what I do solemnly say is that I didn't have any discussion with 


the Premier or with Mr. Fleck about this subject Gitetkemememm, 





the meeting on Nevember 14th. 

Mr. Shibley: Was anything said to you by either the 
Premier or Mr. Fleck on the 14th that might have caused you to 
send the original memorandum to the Premier when you ultimately 


remitted it on the 16th? 


Mr, Gathercole: Absolutely not. 





Mr. Shibley : So that's not an explanation for us. 
I just wondered 8 whether that was an occasion when you might have-- 

Mr. Gathercole: No, no. We had so many things that 
were looming at thay “T mean, 1 know you and the committee 4go—— 
concentrating upon this building but we had sogg many other things 
that were looming much larger in importance, in my mind, than this 
builiding. I mean, we were trying to get through a transmission 
line upon which the power system depends. We had been before 
hearings of the Solandt commission which occupied literally hours 


of time, We had so many other things waeemageas on the platter. 





This didn't loom as large 1n goppcalergiie, my mind y 


to assume with gm you, Mr, Shibley, and maybe the members of the 


as it has @pcome 





committee. 
. have a BURL eRERY to make? 
Mr, Chairman: Mr, McCailum, YOU) maa (i i lei a Ne He TR 


ELEN GIT SLAP I ETL ONE, 


Mr, MeCallum: Thank you, Mr, Chairman 


to adviseyou and the members of your committee, Mr. Chairman, that 





I just wanted 


the document that I am looking Sh yvniee I assume is the Same soo 


can only see the first page of the one Mr, Gathercole has and which 
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has beén marked exhibit 179S7is a draft of a summary statement that 







Bas prepared by Mr. Peter Lamb in Hydro as an aidg to Mr, Ken Candy 
who was then going to prepare a statement. Now, if that's the 
game one, Mr. Shibley, that you have given to the witness, that is 
the explanation for this document and it certainly, I am assura, 


never went to the chairman at all. Well, maybe I could start by 





saying which statement is it that you gave to the chairman? 
| Mr. Shibley: Weil, I am looking at a document dated 
November 13, 1972, styled: "Draft, The New Head Office Administration 
Building, Summary Statement," "The Need for a New Building" is the 
first topics "Location of the Building", etc.gfnd it is dated 
November 13. 
i Mr. McCallum: Yes, sir, that is the one I am looking at. 


Mr. Shibley: I think, Mr. MeCallum, to help the 

















meeertee, it might be useful if you would distribute what youp 
have provided to me in terms of what Hydro say was the chronology 
of events during the month of November. 

Mr. McCallum: Certainly, I would be glad to do that. 
Do you want it done now, sir? 
Mr. Shibiley: Yes, please. 
| Mr. McCallum: Okay, we will get the clerk to do that 
for us then. 
| | Mr, Shibley: Mr, Qudiawed McCallum, have you not got 
the whole of the brief compiled with back.up documents as you 
provided me? 


Mr. McCallum: I don't know -- 





Mr. Shibley: Because I think if so, then the committee 


ov spr eet oem _ it 


should have that as well. Perhaps uf would just take a minute 





Mr. gChairman: I gather there are other pages coming 





to the three I have originally received, but it any event we will 
mark 
| (1081 to follow) 
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there are 
Wari eT er teat (etna _4 





Mr. Shibley: You have reviewed this memorandum, 


have you, Mr. Gathercole? 


Ps SATS I 
bates e an Ss, 


mk I haven't, Mr. Shibley. 





Mr. Gathercole: 

Mr. Shibley: Have not? 

Mr, Gathercole: Ne. 

Mr. McCallum: This was just prepared, really, in 
the early hours of this morning. It arose, as you know, cut 
of a conveftat ion that we had earlier and Mr. Jim Durand got 
his people, who have been so food at doing this sort of thing, 
to try and put it into some booklet form to be of assistance to 
everyone. We had @ discovered it, as you know, some of the 
material on Friday afternoon when I g@ endeavoured to contact 


you. 


Mr. Shibley: Weil, if we can go on then. 





I don't know #® that much turns on the draft of the 13th, 

or even in this chronclogy, reference is made to November 

13 as being the draft report and I took it, Mr. MeCallum, that 
inasmuch as the whole chronology here is intended to relate to 
the November 15 document that the document, November 13 draft 

report, was part of that, of the series of events which led to 
the November 15 document. Is that not right? 


Mr. MeCallum: Mr. Chairman, the answer to 





Mr. Shibley is, yes it is a part of the material, it was as 

I have just told you, produced by Mr. Peter Lamb and then 
handed over to Mr. Ken &@ Candy 3mak who apparently then used 

it, and used many of the documents that are in this red 

folder that has just been handed out in an effort to g get ready 


the November 15 statement. Is that what you wanted to know? 


_— «ow 


sh 
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Mr. Shibley: Yes. All I want to know, though, 









4s whether that draft report of November 13 was in the chairman's 


possesxssion at any time before he received the final report of 





November 15th? 
u Assu@End HELE 
Mr. MeCallum: No, I am sSgame tha e did not have 
4t in his hands. 
Mr. Shibdley: Ail right. Now then, you will notice 
in this chronology, if you will look at it with me, Mr. Gathercole, 
that on November 15, 1972.... 
Mr. McCallum: I think everyone has one but the 


chairman, Mr. Shibley, just hold ona a moment. 


Mr. Gathercole: And then there's me. 


| Mr, MeCalium : Mr. Chairman, before we start on 
‘the questioning with respect to this, I wonder if we could just 
pause for a moment until I enquire, is the course of the 
questions in respect to this back-up material designed to 
demonstrate that Hydro weren't preparing this document of 
November 15th before the Fieck request? IN other words, is 

| this still related to the Fieck request or is it off on just 
a straight matter of chronology of how this report came into 
being? & Because I am lost as to whether it is stili eonnected , 


Mr, Shibley: Mr. MeCallum, I think I can help 





you in that respect. It is clear that some of the material in 
_ this document of November 15th was worked up,gme if we accept 
' the material that is presented here, as from November Tth adie 
| following. I think that is a fair conclusion, because some of 
| the ducuments are dated as early as November 7th. Am I not right 
| as to that? 
Mr, MeCallum: Yes, you are right, sir. 


Mr. Shibley: There is another document dated 


— oe: 
——— 
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(Mir. Shibleyy 

nh _datdé November 8,. and another one November 9, and so on. 
Whether or not the documents of November 7 and 8 emanated from th 
request of Mr. Fleck may well turn upon the preyision of the ti e 
when he made that wquest, because he seems uncertain as to the 
occasion of the request. All right? 

Mr. McCallum: What do I think about this? Yes sir, and 
wanted to point out just at that point that we have here a sequen 
of events where the only person he made the request to), [when and 
if he made it} (was to Mr. Gathercole, and Mr. Gathercole has swori 
that he has Neakeaatdestion of the event. So that there is some 
difficulty for me to understand how any of these documents could 
have been brought into being by that event. But it was really to 
folio Stig” thought. process that I was asking the question. 

_Mr. Shibley: Again JI think that is a matter for the 
committee to decide upon,on all the evidence. That is one of the 
issues. The other issueg tsyto the circumstances of the delivery 
of the document to the Premier and Mr. Fleck on November 16. All 
right? 


By, MeCallum: Yes sir. I noticed in looking kat the 
transcript that you had brought out, I guess it was on Friday or 
Thursday as well that it had been delivered to a series of people 
both inside Hydro and outside in addition to the Premier and to 
Mr. Fleck. . 


Mr. Shibley: Yes. Well I take it that a copy was 





delivered to Mr. Auldy is that night Mr. Gatherecole? 
Mr. Gathercole: Yes, I believe, ghrough Mr, Toth, and 

Mr. Candy. 
wil Ss Bullbrook: I want to ask counsel a question, through 

you, Mr. Chairman, if I can. One thing that is causing me confusion 
again), and I don't want fou to think I am unduly enamoured of 
exhibit BR 70|,| but the fact of the matter is that a great deal of 
the material that is in both exhibit 179, and the memorandum of 
November 15, right, is nothing more than an expansion of an agreed, 
upon memorandum to be prepared for commission approval. I don't wan 


7 
this committee, Mr. Chairman, to lose Sight of the fact that the 
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C(Mr. Bullbrook) 


continued rationale put forward by Hydro for the preparation of 






these documents still does not answer to my satisfaction}and I want 
to get an answer on this, and I hope counsel will help me|;-/ the 
reason for the chairman instructing Mr. Candy to prepare on June 5, 
1972,a memorandum which essentially covers the very points that 
were covered in the draft memorandum of November 13 and the final 
memorandum of November 15, I find that important , and I would like 
to have an answer for it, because I just cannot at the present time, 
based on the evidence, accept the fact that this material contained 
in the two memorands of the 13th and 15th solely resulted from the 
chronology now put forward by Hydro to us here, Mr. McCallum. 
Somewhere along the line somebody expressed concern about these 
things; @ertainly the location of the puildingy the’ concern Kalk 
resulted from the questions of the Leader of the Opposition, and I 
want to get some response as to why, by way of Gee. example, there 
was a necessity to rationalize at that time the choice of the 
developer? 


\ 


‘ \ 
Mr. Shibley: Mr. Gathercole, maybe I can help youwith 


the question that is being put by Mr. Bullbrook. The impression I 
have is that even as far back as ne a Nastich was saying 
"ue must show cause, we must develop 4 eerie: that shows our reasons 

for doing the deal in this way. And, From that point in time 


forward a series of efforts were undertaken to collect information gy ..3 





direct it to answering any inquiries that might be made from time 
to time. Agd You will find, Mr. Bullbrook, I think, that the 
product of that effort finds its way into even the April 10 
memorandums and it finds its way in the aay submission to the 
commission of June esownere the recommendations of the staff to 
the commission are outlined. It flinds its way into the press 
release of July ges 

Mr. Bullbrook: August 25thi\..j I'm sorry . 

Mr. Shibley:_July._It2..the—dratt..». 


H-1083-1 follows 





July 9th, 1973 
4.55 - 5 pm 
He LOSS se 3 AA 
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Mr. Shibley: July, 1972, the draft that was 
sent along. It finds its way into the other rationale, if 
you like. It finds its way into the material prepared on the 
13th of November. And it finds way ultimately into the 
November 15th document. I think you can trace information 
all the way down to the letter of April 30th, 1973, which 
Mr. Gathercole wrote to the Premier and which was tabled 
in the House. So that it is a procees of osmosis, so to 
speak. It's a growing thing, but am I not correct in that 
Mr. Gathercole that this data is repetitive for the reason 
that I have indicated and there is an accumulation but using 
oid material to supplement new thoughts, these things were 
worked up on any given occasion. Waswlt Tar Tie Si TudTion 


Mr. Gathercole: I would say so Mr. Shibley. If 





I might just make one additien to that. You know, the debate 
over at the head office goes back to 1968. It wasn't news 

to us and we obviously had to have some good reasons. Tn 
other words, if it were a good agreement, we also had to make 
it appear to be a good agreement. But T would say this that 
I wasn't —- I am not sure that gI testified earlier that TI had 
directed or instructed - i think Mr. Bullbrook's word — had 
instructed Ken Candy to set out those agarcuments. T said 

I discussed them with him, as I recall and out of that may 
have come an assumption or an interpretation from Mr. Candy 


CENTE AME * Are 
that we should have some reasons explaining sour; d 


g@# this arrangement. WE knew it was going to be subject 
to discussion and|debate 


Mr. Bullbrook: Well T don't want to elasticize 





this unduly. You see when I came, wif I can put it in this 
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(Mr. Bullbrook) 
phrase, when I came to your defense aieiWabout two or 
three days ago... 

Mr. Gathercole: For which I appreciate. mi? 

Mr. Bullbrook: .. . no you don't have to respond 
in that connectiong. The point I was making there was that 
the fact that so much of this material contained in the 
November 15th memorandum by a process of Osmosis,” as our 
counsel said, had been worked up #@iiterally months and 
months before, so it was just as logical to conclude that 
you were anticipating these guestions much before Mr. Fleck 
ever might have gmentioned them to you and I frankly - that's 
why I was inclined to that. But that leads to the ultimate 
question and the ultimate question that I still don't have 
satisfied, if everything contained in there, Mr. Gathercole, 
there is a reason for it, except the rationale at length 
as to why Canada gi@#Square was chosen. That's the one 
thing that I haven't been able to find out. Who first 
came to the conclusion that we are going to have to rationalize 
the choice of this corporation itself, not the choice of a 
developer, but the choice of this corporation and that's 
what eventually I want our counsel to get to and I don't 
mean to divert you as far as the chronology is concerned. 

Mr. Gathercole: Rationalization or rationalize 
is a word that is used in a very broad sense. We often use 
rationalization in the senssof integration in an economic 
way. 

Mr. Bullbrook: You know , it is used in exhibit 
93. It is the very heading of exhibit 93. 

Mr. Gathercole: tT apree. It has a nice meaning, 
avery appropriate a a ade on the other hand, it has 
a meaning that carries with it something that you are trying 


to justify. 
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(Mr. Bullbrook) 
Mr. Bullbrook: Well, before we leave today, so 
that we don't have - especially so your counsel doesn't have 


a misunderstanding of the response that T would like to met, 





puibeedsomewhere, somebody inside Hydro, or somebody outside 
Hydro regarded the choice of Canada Square, not the choice 
of a developer, not the choice of a location, not the choice 
of the lease-purchase method, but the choice of Canada 
Square as a matter that might require some public rationalizatio 
explanation or something of that nature. Now, that's what 
I want to find out before this hearing is over, who it was 
and why. 

Mr. Chairman: Well, I can't guarantee you will 
find that out Mr. 

Mr. Bullbrook:  ‘gs@iie/No, I know, but I think it 
is a very valid question and I ask counsel whether T —- am IT 
diverting you unduly in that respect? 

Mr. Shibley: No, not at all, Mr. Bullbrook. 

T wish we could simply ask the question as you have and get 
an answer and then it would save us a lot of time. 

Mr. Gathercole: Could I make an effort, I would 
say that no matter which developer it would be, the question 
would be asked, “Why that developer?” 

Mr. Bullbrook: Before you had made the choice 
of the developer, it was obvious that the criteria that you 
had externally established for the choice of gfthe developer 
only fit one developer and that's a fact. But—DEdan't 
think probably , 
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But I dont 





think probably we can elgicit this necessarily from Mr. 
Gathercole. But I aaasionsn ia Neha unteaiit upon us that we 
are going to have to cali somebody, I don't know whom, to 
find out where that need arose and in wiiied mind that need 
arose. 
Mr. Chairman: Well, it may be one of the pee tanchitiang Hart 
we'll have to come t “evidence, I think sometimes we 
are spending time looking for oat answers which perhaps 


from recollections of various witnesses we are not going to 


get, and we'll just have to come to that conclusion perhaps 


on the preponderence of evidence in the end, and this may 
be one of those subjects. 

Mr. Bullbrook: I do appreciate that ,and the 
reason I interject at length at this time is because 

_ we seem to be coming to a conclusion that the report of 

November 15th resulted solely from newspaper reports. 

Mr. Shibiey: NO, you are misreading that completely. 

' That particular report was delivered to Mr, Fleck and the 

Premier as the result of a request that we've gone into. 

There is evidence to that effect. But in terms of other 
occasions on which similar rationale @ were being developed, 
the record is Wete with the evidence of a a a Bullbrook. 

I was only directing my inquiry at this time to 
this particular document because, had Mr, Gathercole answered 


initially that he delivered a copy of the narrative to Mr. 


Fleck because Mr. Fleck asked for the narrative, then the 
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ies. Necwssary question to follow would have bee 


Hg 


‘hat caused Mr. Fleck to ask for the narrative?"s 





I would have been, of course, led to the informationg as te 
the discussion between ask * artes and Mr. Cronyn, which may 
have saved us a lot of time. We, finally fot that, but this 
is what's taken up the time of fEommitteey vis-a-vis this 
document at this time. 


Mr. Bullbrookg I have made it amply @® clear 


Stn ate a RT Ri ae 2? 
through the chair to you, Mr. shibley, Information that I'd 


like to eventually have elicited. Whether we can get it 
or not I don't know. 


Mr. Shibley: Mr. Bullbrook, I can tell you that 


ee EES 


with the possible exception of Mr. Nastich who seems to have 


ae Pe Atta 
been the person who ees early samme arrived on the scene 


spring 
in che ema or 1972 in March, I wonder whether we are 


ever going to get a witness to pive direct evidence as to 





that. He was the first person who seemed to document the 
need for creating the type of agg rationale about which 


you've been speaking and you'll remember «tgp 





OEE Lan ee s¥sh ey eleelaD ga pled gt et eer ee 
ay LE DET NE SOR te} 


ees his memoranda... 

Mr. Bullbrook: Of the commission. 

Mr. Shibley:...within the commission saying, _, 
one said, weil ft won't use the wording. 

Mr. Gathercole: Mr. OMask ten do say that 
whatever developer was sagen ts tala question would be, why 
was that developer chosen? 


Mr. Shibley: Mr. GAthercoleg I can only imagine 





how much that question would have been asked if Ellis-—Don 
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had been selected as the developer. 
Mr. Gathercole: Even much more. 


or ifr it were Yolles and Rotenberg, surely that question ’ 
aA? Seite pee 








De ri Se 










is there. We would be posing the question and @aK 


99 
an answer, =e. 
Mr. Shibley: YOu are saying that there wasn't 





anything significant.... 


Mr. Gathercole: Exactly. 





Mr. Shibley:...about the working up of this 





material just because it happened to be Canada Square. YOu 
would have done the same if it were Ellis—Don..... 
Mr. Gathercole: Exactly. 


deni Se 
Mr. Shibley:...or Yolles}yhotenberg or Horizon; 


is that your wage position? 
Mr. Gathercole: Exactly. 
NTRS IAI EIS 


Mr. Shibley: And nothing was said to you,at 





any time by anyone within or outside of Hydro other than 
what we have heard here to this lati wedi would add to 
your evidence in that respect? 

Mr. Gathercole: No. 

Mr>yG. Hodgson: Mr. Chairman. 

Mr. Chairman: Mr. Glen Hodgson. 

inf te 

mre. Hodgson: Exhibit 26 shows, 1 believe, that 
this was a concern aimost a year before this date. 

Mr. Shibley: Yes. 

MPL. Hodgson: Tt was a concern of some of 
the Hydro people. 

Mr. Shibley: YOu are thinking, MR .Hodgson, of the 


————— aimed 
November meetings of the assistant general managers on th@... 
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Mr. R..G. Hodgson: No, I am thinking about the 
confidential, re notes Quod ——-s 
Mr. Shibley: Yes. 
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Mr. R. G, Hodgson:+=-logisties of Head Office project 





Mr. Shibley: Yes, that was following hard on the heels 


of the November 22nd meeting of the general managers and the notes | 


on logistics 4m, | 


Mr. R. G@. Hodgson: But much of the concern@) expressed 
lan epee PCAs gate entsSp oa \ 





in that letter @. 
Mr. & Shibley: Yes. Mr, Gathercole, Mr. Hodgson 
is referring to the circumstance in November, 1971,{ November 25th 


of that yearsMr, Sissons did a memorandum which has been explained 


—— EE eee 


by, I think, yourself even as meaning that if some salvage could be 
made of the plans, you were prepared to go with Canada Square alone 
without looking at other developers amd need to rationalize that 


decision was in the minds of the Hydro people as early as November, 


Mr. R. G. Hodgson: tf am also very much concerned with : 
rats ‘0 whichsaws | 





the middle lines in paragraph three Mae -therecent announcement 


‘ 7\ 
that /Workmen's Compensation Board will be part of a major complex 
in the commercially prestiggous Bloor and Bay area weseh could 
attract backlash ead it seems to me tnat jax’ cones the article 
of November end in that context. 

Mr. Gathercole: Mr, Chairman, this document, 
“Jogistics has been built up to be some momumental watershed oY 
historical document wala. m would have to say to a 
honestly and frankly, that to my mind it has no pretensions of 


that nature. It was a piece that Mr. Sissons dictated off the 


% 


\Ris fr, 
top of head and emerged out of his frustrationwag-tVing to 


accommodate people in other space @ad I didn't attach any 
we 
significance to it at that time and I don't attach any great 


significance to it at this time. It is a mixed.up rambling ‘hoa 






de — document, and it expresses his feelings but he didn't 
> 


5.00 to 5.05 pm 
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Gathercole) 
See 
intend it ever to Siac the light of day and I wish it mead 


adn't. 
SM 
Mr. KR. G. Hodgson: arr also remind Mr. Gathercole 

that Mr. Sissons said he was not @ political animal but thats 
4 pretty political statement. | 
| Mr. Shibley: Mr. Gathercole, I think you have been 
e ercised probably enough about these matters already. There are 

few things I would like to ask you about though, and that is again 
' notice in the chronology on the 15th of November, 1972, Mr. 
mes Candy received a request from Mr. Beta/ Toth to provide an 
informational report for the hon. James Auld, preparatory to the 
Opening of the Legislature. Mr. Candy was asked if he could have 
lgSomething for November 17, 1972, so that Mr. Auld could study it 
lover the weekend. Do I take it from that entry that eeac, it 
mas not until November 15 that arrangements were made for Mr. Auld 
so receive his copy of the memorandum of that date? Is that right? 


Hy Mr. Gatherccile: Yes, it is the same -- yes, but it 





is the same document that was going to him. 


Mr. Shibley ; Yes, now, the point though ds if the 
document of November 15 was being prepared for general informational 
purposes to the responsible minister, how do you reconcile the 
Bact that the request for the document on behalf of Mr. Auld was 





not made until November 15, by which date the document was already 


prepared? 
| Mr, Gathercole: Why did Mr. # Auld not request it 
| F- ee f e os b pi 

141 November 15th? Is hat "2 Queslon f 


u 
i 
4 Mr, Shibliey: No, I am asking.= I say if the document 
of November 15 was being prepared for general informational purposes 


ito the minister responsible, how do you reconcile that evidence 


with the fact that Mr. Auld only requested the document as of a 


date when the document was already prepared? 
i 
Mr. MeCailum: Mr, Chairman, it is very difficult to 


bs > E AS k, ra 


u derstand hag. Is Mr, Shibley S4who are you getting it ready 


a] 
1 
} 4 tae 
‘ 
a 
| 
j 
| 


‘or other than Mr. Auld or #=—, pas sx: ; 
c ra 
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%Mr, Shibley§: No, ne Hronght the €arkior- evidan ee An Phagy incommag 
Oh well, this was prepared for all the ministers and we sent 
one to Mr. Auld, also, on the 16th, but it now appears that 
Mr. Auld asked for it on the 15th. 
Me. MeCallum: That wasn't the way If had remembered 


SAS 


it. I thought it was to be distributed internally, am Mr. Auld 





certainly asked for his on the 15th, and according to this 
note here, was surprised to find that wrod ane able to # give 
it to him the next day. 

Mr. Shibley: Yes. 





Mr. Renwick: Mr, Chairman, would you clear up 
my misunderstanding about this’ 8 Me. Toth, as I understand 
oy 
it, is with Hydro, is that dormant’ 7 


Me. MeCalium: Thatys correct. 





Tran. 


Mr. Renwick: Do I take, the notes for the period . | 
on November 15th relating to Mr. Toth, that I am to infer that 
James Auld asked for it? 

Mr. MeCallum: Just a minute wnile IT find out. 


AS EERE NILE GN A EE. 


Mr. Gathereole: Perhaps I ean explaing it, 


aa 











Mr. Chairman, Mr. Shibley, that there is a gz 





ae Clrculation of 
these documents to certain of the ministers, and one may go out to 
one party and one may not go out until the next day, or it may 

be two or three daysy before the other copies are sent out. 


Mr. Renwick: Just a minute. I'm asking a very 





specific question, Mr. Gathercole, and I would just like to wait 


for the answer. Am I tog make that inference tnat Mr. Auld asked 





for it, or that Mr. Togh, in Hydro, felt that something showld be 
gem? provided for the minister in the House in the light of somethin 
else? 

Mr. MeCallum: Mr. Toth is not here at this moment, 


~ 


but we understand that Mr. Auld asked Mr, Toth for some form of a 








statement - Mr. Auld’s office, I should say, not Mr. Auld - 


asked for some form of a statement and Mr. Toth,acting on that 
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(Mr, MeCallum) 
request, went back to Candy and said he wanted such a datement, 
and lo and behold, Candy produced it for him the next morning, 
Gia, Lt was, of course, the one that we have been talking about 
and which was in the course of preparation. That is as I 
understand it at this moment. 
é Mr. Renwiek: Thank you. 

Mr. Shibley: When, though, was the request made 
by Mr. Auld through Mr. Toth? 


Mr. MeCailum: I'm sorry, sir, I don't know. 





I haven't got Mr. Toth here. He was here eablier today but he's 
not here now. 

Mr. Shibiey: Can we take it that if Mr. Toth 

was passing along the request to Mr. Candy on the 15th, in all 
likelihood he had received the request on the same day from Mr. 


Auld? Do you agree with that? 


Mr. MeCallum: {[t certainly could de, and if we can 





just wait until tomoprowywhen I ean get hold of Mr. Toth you can 
have the precise answer, but my best guess is, yes, that could be. 


Mr. Shibdley: So thd t the document of November 15 





wa S@ppemees circulated internally to a number of people, but 
it was only sent to Mr. Auld becasé he requested it. Is that 
eorrect? 


Mr. Gathereole: There is a liaison between Mr . 





Toth, ..o-. 
Mr. Shibley: Mr. Candy is nodding "yes" to that. 
Mr. Gathercole: samme Mr. Toth is our representative 
and tries to liaiseg’and so he would be the one who would approach 
it. 

Mr. Shibley: Mr. Gathereole, just hold on a minute. 





Ss 
I see Mr. Candy gnodding nighead. Was the document sent to Mr. 
Auld because he requested it? 

Mr. MeCallum: Yes, we have just said that we 


EP RR eT PT 
understood that Mr. BB avrdys office requested it. 





PRO TER CL aN ERI Rend A ye ae 
eS ae 





Mr, Shibley: John, this just drives me up the wall, 
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Senet 
3 In other words, the Gam document 





was not sent to Mr. Auld as a matter of general informational 
advice to a minister, but as a result of a specific request. 


Mr. MeCallum: As far as we know, that is precisely 










the evidence that we are giving you now. We are sorry “eaaé-it 
2s driving you up the wall, but that ia the evidence that we are gis 
youg as poe we ean, and I have tried to explain to you I will do 
better ie WH MR. Toth here to heip me. For the moment, that is 


the best I ean do. 
Mr, Shibley: You see, Mr. Gathercole, I am looking 





again at your earlier testimony, at page 212-2, about a quarter of 
~gway “Gama down the page, this is May 31, in the afternoon. 

"Mr, Shibley: And would you please enlighten us 

as to the reasoning behind submitting that report to Mr . Auld? 
SMe. Gathercole: There had been, as I said, ~ 

questions raised about @ it and therefore it was advisable thet 

we inform Mr, Auld, wh@ is the minister, who would be reporting 


in the Legisiature on Hydro matters. Mr. Candy was asked to 
him 


fill in Mr. Auld and ainformtfabout the situation. 


OMe . Shibley: Similarly, on the same date, did 





you yourself send a copy of that report to Premier Davis 
under copy of a letter, as I say, November 16, 1972? 


Mr. Gathercole: Yes ¥ did," 





5:10 Ae NG pm 
CA 


H-1087-1 
(Mr. Shibley) 
And then there is further exchange. 
Then on page 212-3, at the bottom of that page; 
"Mr. Shibley:... Now then, again, the purpose behind this 
communication with the Premier, Mr. Gathercole, was what?" 


And younanswer 


"Well again, there were questions emerging in the House and, 


understandably, I felt that he should be in a position to 
comprehend what we were doing. 

‘ur. Shibley: All right. The next document is one 
dated November 23,..." 

You notice you say "I felt that he should be in a 
position to comprehend what we were doing". All right. 

Mr. Gathercole: That's right. 

Mr. Shibley: And before I could go on bith the next 
document is when Mr. Bullbrook interrupted and said: 

"Excuse me, Mr, Shibley, just while you are on that, 
just one short question, why would a copy go to Mr. Fleck?" 

‘ur, Gathercole: Well, a copy would go to Mr. Fleck as 
being the executive assitant, the director to the Premier, so he 
would also be apprised of what the information was." 

Mr. Gathercole: I see nothing wrong in thet. Psee 
nothing that is ingaccurate in that. Under our custom, Mr. Shibley, 
the copies would go out to certain people. A copy would go out 
to Mr. Auld as well. 

Mr. Shibley: I see. All right. 

Mr. McCallum: Mr. Shibley, I should tell you some more 
information I have been getting as I am sitting here learning 
about who Mr. Toth is. Mr. Toth has a role in the public relations 
department of Hydro which calls for him to liaison, as I understand 
it, with members of the Legislative Assembly, and certainly with 
Mr. Auld. You may find, when I get the answer from Mr. Toth that 

~ My, Auld's office 
it won't be specifically a request from atl -as much as it is 
Mr. Toth trying to anticipate this sort of thine. Now I want to 
make it clear to you, sir, and to the members of the committee, that 


we are not trying to put words in Mr. Toth's mouth tonight. We 
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(Mr. MeCallum) 
are trying to do our best to give you some idea of what the answer 


is that you seek when we don't have the witness here. And it is, 






therefore, possible that that $e 2ls0 is a possible answer, that 
me Will 





is seeking merely to anticipate the sort of thing that ma 
be needed by Mre Auld when the House opens on the 2ist. 
Mr. Shibley: Weal then Mr. Gathercole, on the 2lst, were — 
you alerted to the informaton provided to the House by the Prime 
Minister? 
Mr. Gathercole: Probably, yes. 
Mr . Shibley: Yes. 
geese Shibley, may I just interrupt here, 





Mr. REnwick: Mr. 
I think that what Mr. McCallum said helps me over my hurde ~~ 
I tan therefore take it that either the request for it came from 
Mr. Auld's office or it originated in the PR branch of Hydro to 
provide something to Mr. Auld? 
have 


Mr. MeCalgum: Yes, I mat the head of the PR branch in 


Hydro here, and in between trying to listen to the questions and . 





the answers given by Mr. Gathercole, I have been trying to get 4 
informed. And in bits and pieces, and I know Mr. Shibley finds 
this frustrating, I get this information and try and pass it along 
to you. And I think that is so sir. We are having some difficulty 
put I think that is a fair conclusion, at this moment. 


Mr. Renwick: Then, Mr, Chairman, I would like to ask 





Mr. Gathercole. I fe trust it is within the framework of your 


questions, Mr. Shib ley. I would like to ask Mr. Gathercole what 
was the precipitating cause which led to the preparation of the 
November 15 document which is a 

Mr. Gathercole: I think I explained that in my previous © 
testimony, Mr. Renwick, which is the various newspaper articles 
that were appearing, the editorial in the.. 

Mr. REnwick: Now let me say: When you say the various 
newspaper articles; are you referring to the exhibit 180, the 
item referred to as November 6, 1972, Toronto Globe and Mail 


editorial, "The Economics of Hydro"? 


eee 
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Mr. Gathercole: That is one of the pieces of evidence, yes. 
Mr. Gaunt: It is 109. 
Mr. Renwick: Yes, which is... 
Mr. Gathercole: There was also one on November 14, -fhere 
was one on September 1. 
Mr. Renwick: Wait a minute, the September 1 one would not 
have onilplh ns” Candy on November 7 to start to work on 


something, Mr. Gathercole. 


Mr. Gathercole: No, but it was an early GB#w wine. 





Mr. Renwick; In my mind, Mr. Gathercole - follow my 


attempt at logic, coupled with some sense of human experience, and 


the fraility of recalling <a 
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(Mr. Renwick) 


or Mr. Auld wanted a document. If Mr. Auld wanted it,it 
/ne, Mr. Aulid,wanted it} 
was because fant fe Hoeh wanted, it was because he 
wanted to rurnishito Mr. Auld,and it had nothing to do 
with the inner management of Hydro that Syat involved 
with the head office. It had nothing to do with MR. 
Candys nothing to do with yougnothing to. rfo.withsMrs 
Sissons. 

Then I find that - I want to put this in as 
an interjection. I certainly believe and I guess we 
all look at the exchanges in which we're involved that 
Mr. Fleck said to me that he might very well have never 
asked for it. I think pag’ the exchange which he had 
with me on the second day of his evidence that that might 
be the ‘swkakugx substance of it. 

If he didn't ask for it, Mea coincides with 
you recollection, Mr Gather'cole, “they the origin of 
the memorandum, exhibit 112, and eHy was it sent to the 
Premier rather than just sending it to Mr. Auld? Mr. 
Auld is a member of the Legislature; Mr. Auld responds, 
age (@ne of the last things you can ever get zusuaily, the 
Premier to respond tO, is a request @ma@mx about a matter 
on which another minister reports. 

Mr, Gatherc@le: Mr. Renwick, a copy was made 
available to Mr. Auld in various Forms iis I would say 


this, that Mr. Toth also works in close relationship 


with my executive assistant and is apprised of documents 
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that are going out. uti The question is why it should go 
to the Premier rather than to Mr. Auld? 

Mr. Renwick: Why should you send it to the 
Premier with a copy to Mr. Fleck? I take it that's what 
we've been spending our time on. 

Mr. Gathercole: Yes, right. My feelings 
about it are these ,Mr. Renwick. That the debate in the 
Legislature previously, going back into 1968 and earlier, 
had been between the Premier af the province and the 
Leader of the Opposition sma When Mr. Nixon raised the 
subject about the Head office building, I think it was 
in 1968, it was the Premier who participated am in the 
debate sya t was for that reason that I dideas 


Mr. Renwick: We have no evidence of that, and 





I don't think that the matters in 1968 would be mattinmemsx 
dl 
RgEmmex germane to this question. 
el 

Mr. Gathercole: It was certainly very much 
germane ,in my mind and this is why I felt that since 4% 
4nvolved a top—level political discussion ms the Premier, 
Mr. Fleck . Auld should all be apprised of the situation 
and in a position to understand it insofar as possible and 

Wou. ae | / 

to respond to questions whiengartse in the Legislature. 

Mr. Renwick: Let me put it to you this way, 
Mr. Gathercole. Contrary to what other people may think, 
I think thet the Hydro-Flectric Power Commission of Ontario 
4s highly sensitive politically, and highly sensitive to 
its public image. Those are two things that come through 


to me from a number of ways in this evidence and elsewhere, 
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Mth the glossy, proofed documents that I ea 
receive regularly from Hydro. 

Now, secondly, you have, throughout this matter 
related to the Hydro buildingyat no time consulted with 
Mr. Auld about the head office. fa. He's the one who 
reports to the assembly about it. 

Mr. G&thercole: No,I'm sorry, Mr. Renwick) on 
thotk/ Wa ee sais fe 
“=F point, 1 did from time to time discuss with Mr. Auld 
that we were proceeding with our # head office, that we 
wanted Cog get ahead with it. But I didn't have any 
detailed discussions with him on it. 
; Mr. Renwick: In other words, he was not a 
significant minister, from your point of view, about this 
highly sensitive matter that you were dealing witht 
I'm not|,|believe me, Mr . GathercoleyT'm not maak reading 
anything into the word "sensitive"; sensitive Gam politically 
and with respect to the public image of Hydro. 
Mr. GAthercole: Task Force Hydro said we were 
too insensitive, remote, etc. 
Mr. Renwick: From what I can see Task Force 
Hydro never met with Hydro! 
HMr.Gathercole: I'm just saying \prrt.e. sees. 
I would say APA respect to Mr. Auld, we worked very 
closely with Mr. Auld on quite a number of matters. 
Mr. Renwick: I don't want to get ae ct al ak a 


Mr G&thercole. I think that Hydro knew from a way back 


that it was dealing with something PNAS i not handled 
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(Mr. Ren@wick) 
a with great sensitivity would blow up. 
Now, I am not reading into that any specific things, but 
the combination was eithery "We eeagiitiewon eet the building 
built" or "If we are not terribly careful, the rovernment 
will veto it" or "WELT we are not terribly careful, they 
are going to disperse us all over the Province of Ontario 
and we will never be able to work together” «and all of 
ne other matters which finally, UREA eT? Yee to this 
\efquiry. 

Now, I am telling you my impression, that you 
are extremely sensitive about this issue, that it was not 
a minor issue, that you weren't engaged in all sorts of 

pre 

other great gg#projects which eeupied your time to the 
exclusion of this cdo belag that along about the first 
of November or thereabouts, having carefully handied this 
very explosive topic from the summer of 1971, when you first 
started to revive the project, through until November 1, 1972, 
you were sensitized to the point where you felt that there 
had to be a document prepared somebody felta-that had 


to be gotten into the hands of the g@Premier. Now, it 





wasn't Mr. Auld who was sensitive about the inna 

s 
because apparently he was either requesting it for seresonee 
tional reasons or Mr. Toth was going to furnish it to him 
for informational reasons. Mr. Fleck, on the balance of the 
evidence at the moment, didn't make any impression on you 
Bee that he wanted aa yet a document is prepared of great 
significance and sent to the Premier of the province on 
November 16th by yourself. 

Now, within that pframework, and bearing in mind, 

despite Mr. McCallum's caveat about ir idukibaripies in minds if 


my recollection is @g@megecorrect, the sensitivity of the 





Fidinam building which was also going to be the head office 


of another large past npeceny having something to do with 
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government, bearing a11 that in mind, can you tell me 
whether instructions were given for the preparation of 
the November 15 memorandum, or whether Mr. Candy just 
thought it would be a good idea if he put together a few 
rambling thoughts about the building. How does it come 
through to us? It went to the Premier and it went to the 
Premier two days after you had met with him and what —, 
how many days after a prior meeting with him? 

Mr. Gathercole: November 1. 


LS LN NARS STITT, 


Mr. Renwick: November 1. Now, @ime do I 





create. 


Mr. Shibley: November 9th. 





Mr. Renwick: November 9th. Sorryc».,.November 





9thw after a commission meeting on November 8th and so 

on. Now, that'sg the atmosphere within which I sense that 
we are acting, that we are trying to recreate in our minds 
here in order to get a feeling about what is taking place. 


Now, can you €@@fhelp me as to why this document went to 





the Premier on that day and who prepared it andg why. 


Mr. Gathercole: It went to the Premier when 


atoms 


it had been géé 





ticompleted by Mr. Candy and those others 
oe Gun ‘eee 
who were engaged upon its preparatio n. went only at 
wer of 


that particular time. 


Mr. Renwick: Did you know it was being prepared? 





ns 
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Mr. Gathercole: Well, we knew. I don't know whether 





instructed , I ean’t recall definitely direct $i yany one to 
prepare this material, but we knew we had to have material ready 
because questions would be coming up in the Legislature concerning 
the buildingsand I would say this, that the sending of it to the 
Premier did not rest on the particularity of the developer but 
rather on the fact that we were proceeding with a head office. 
That, in itself, would have been the justification for sending it 
to the Premier because it had been a top level political issue, 
as you know, Mr. Renwick. 

Mr. Renwick: All right, so we have established that 
that it's a top level political issue so far as Hydro is concerned 
and therefore the Premier should be alerted about it. 

Mr. Gathercole: Yes. 

Mr. Renwick: Should @ be aware of it. 

Mr. Gathercole: -- from the standpoint of whether 
it be in Toronto or outside Toronto. 

Mr. Renwick: And so far as Mr. Fleck's evidence is 
concerned, whether he calied you or didn't call you, it was 
also a particularly sensitive matter for Mr. Fleck. 
| Mr. Gathercole: I would think that Mr. Fieck would 
certainly want to have information on it. 

Mr. Renwick; Yes, s0-~ 

Mr. Gathercole: Very definitely. 


Mr, Renwick: Perhaps it really doesn't matter who 





called who. The Premier's office considers it a highly sensitive 
matter in the very early part of November and Hydro considers it 
avery highly sensitive political matter of gf top importance, not 


in the iong run of } Hydro's operations but at this 





precise period of time the matter which is to preoccupy Hydro and 








they want to be prepared for it. 


Mr, Gathercole: It was a very significant matter which 





required attention. 
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Mr, Renwick: Did you ask for a memorandum to be prepar 
the result of which was the November 15th memorandum? 

Mr. Gathercole: Well, if I didn't ask, I can tell you 
this, that it would be our normal procedure -- 

Mr, Renwick: No, I don’t want that. I want to know 
whether there was anything in conjunction with your meetings with 
the Premier of the province or in the possibility or probability, 
and I think it's probably a probability of Mr. Fleck's request to 
you, did you ask g@ for the November 15 document to be prepared? 

Mr, Gathercole: Not out of anything arising with the 
discussions witha the Premier, no. This is what I thought your 
question was if I had asked him —- 

Mr. Renwick: Let me ask you —- we are ™ adverting, 
if I may, to the matter which Mr. Bullbrook has been talking about 
- consistently throughout ali of these documents I can almost 
memorize them now and recite them to the committee, somewhere 
in the operations of Hydro; in-house capability to handle the 
complete package; (b) previous experience and lease-purchase 
arrangements and building management; @ (c) capability to handle 

MP ee of this complexity and scope; (d) minimum of other 
interests and commitments so that full attention could be given to 
the carrying out of this project as expeditiously and efficiently 
as possible; (e) agreement to retain an outside consulting architect 
at the developer's expense to ensure the most aéthetic and efficient 
design for this location, keeping in mind the regional planning of 
the arenyEnd I note the very nice are on the Canada Square building 
wx which would fit in with the treasury building further opposite in 
the Queen's park area; and (f) previous client satisfaction. 

Now, those reasons, and I think this is the thrust of 
what Mr. Bullbrook was asking about, those reasons appeared early 
in VOB ie ak we call it the justification or the rationalization 
of the decision to select Canada Square and they pre-date certainly, 
any consideration of the proposals. 

I am not saying that their precise language Spneanees 


but I am saying that the substantial idea about those items appeared 
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| (Mr. REnwick) 


avery early and are a recurring thread 






throughout the process of all of the documentation which 
was used to rationalize or justify the ultimate selection aa 
Mr. Gathercole: Or explain. 
Mr. Renwick: vs Or explain the ultimate 
selection of the developer amdantisat 11 of them, and TI 
say #this without exception, all of them preclude any other 
developer from meeting those reauirements. 
Mr. MeCallum: Mr. Chairman, that's Mr. Wegblolilatis! 
Renwick's evidence. There has been, T¥'ll remind the committee, 
evidence on the particular point, and it doesn't agree with 
his. They went over with this witness, for instance. those 
same points, point by point, and that was not his agreement. 
gent over it with Mr. Candy and he didn't seem to arrive 
at Mi@exactly the same position Mr. Renwick does today. 
It is good to have his evidence on the matter too. 


Mr. Renwick: I agree. I am going now to make 
aia - 





a request, if I may, as to whether it would be possible for 
someone to look through® the exhibits and find out for us 
where these phrases had their origin. 

Mr. Bullbrook: May I say something, if you will 
permit ame? Mr. Renwick, you will find that there is an 
expansion in the chronology of the explanation, a chanring 
of wording from time to time, but the substance is there. 


Mr. REnwick: Yes. 
Mr. Shibley: The only concern I have 





is thiss as soon as you made that outline, Mr. Renwick, the 
one portion of it that excited some concern on my part is 
that you said that they all predated_= at least, that these 
statements predated a review of the @@ad@d¢submissions of 
the four developers which would ae eee be pre-January, 


1972 @ggg. I am already rifling the documents to ascertain whether 
® 


that is accurate or not. I have the feeling tat although 
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(Mr. Shibley)> — 
there was a lot of work SB documentation before that time, 


T am not® sure that (a) through (f), whatever you have been 





reading, Mihieécame into being before January, 1972. But as 
to the rest, I'll leave it. 

Mr. Renwick: ee right. I am thinking particularly, 
@§ going back in my mind the document that Mr. Hodgson 
of Victoria-Haliburton referred to ae T am also \think4ga , 
@& coing back to the document where, if I may use the phrase, 
Mr. Deangseemed to have changed his view, in the early origin 
of the documentation which was in late June or early July 
of 1971. Now, I have gone on at some length, but I wanted 
to get the sensation of two things. One is the pre- 
conditioning operation as it comes through to me, to the 
acceptance of Canada Square Sig T am not answering the more 
ai fficuse questions <a Secondly, that this ahaha: which may 


have come to a head from time to time,is finally going to 







ikdelvieeNovember 


evidence than Perhays the very simple explanation = 


that you Meddugirecognized yepso-hienly sensitive and the 


Premier's office recognizes it is highly Serisitive,: politics iiimg™ 


=ouase Fherefore, men, in that atmospherzand with the long back- 


ground of it, this document, exhibit 1i2 is prepared. A, 
ns PARA Pe ae 






here is no other explanation of it. 

ite McCallum: Well, would you add a couple to 
your list of people who apparently, accord ine to the evidence 
have thought it was highly sensitive. One is the Leader 
of the Opposition, He apparently thought it was highly 


sensitive. He has a record of mying,; "No, no, not over 


there on the other side of the square." 





ther people who think it is highly sensitive politically 
if 
apparently and who we have a record of in front of the 
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“(Mr McCallum) 
tribunal are the press who from time to time have seen 
fit to comment on it. 

Mr. Renwick: That's right. 

Mr. McCallum : So that there seems to be a 
fair square ,or round~about people who might have thought 
it had some political sensitivity. 

Mr. Renwick: I certainly accept those two - those 
two and others. 

Mr. McCallum: And others. 

Mr. Renwick: Because all I am interested in 


giidtdunderstood Mr. Gathereole 


establishing is what I 
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(Mr. Renwiek) 






counsel's guestions, that @ 
top matter of prime concern, politically, to Hydro. 
Mr .Gathercole: Oh, I see. 

Mr. Renwick: And the only way in which it can 
become politically sensitive is because of either the media 
or the opposition, really, so that is what If do agree with 
Mr. Gatherecole: Mr. Renwick, you must have 


dew 
misunderstood my references on the subject. I did caps 








it as having been a top political issue. I have said that 
repeatedly, that I have regarded it as such back in 1968, and 
on threugh that it would be, but what I was doing, at one stage, 
wag that ft was saying that this was one issue among many and 


that there were other matters which were xiggua® absorbing a great 





deal of # oun/t—Ame and that is with respect to transmission 


lines, capacity and fia and a lot of other matters. 





Mr. Renwick: But in the eontext of political 
sensitivity, at the time that Mr. Shibley is talking about, there 
was one issue that was paramount and that is involved with this 
month of November, 1972; and I suppose, maybe, that is an 
acceptable reason, ‘aise if there is no other reason why the 
memorandum of November 15 would be prepared. 

Mr. Gathecole: That was the reason, Mr. Renwick. 

Mr. R. G. Hodgson: Mr. Renwick, you might refer 
to Exhibit 91. 

Mr. Bullbrook: What is Exhibit 91? 





Mr. R. G, @ Hodgson: That is amesealliiees 


commisston/fy CE TING. 


Mr. Gathercole: Oh, my pod, we are not back 


PI STO RL DBT TS RE 
— 


to that. 


Mr. R. G@. Hodgson: It is also another reason. 


NC sete se 
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Mr. Shibley: I was referring to the fact 
thatfine wording #if ¢he building becane an issue in the 
newspapers" at the tail end of the first waegex paragraph. 
| My. MeCallum: Having mentioned that, I don't 
think, I am notsure, Mr. Chairman, wise: whether you have yet 
in evidence all the newspapers, I think you had them up until 
about the time of the oth, I don't know if you asked for them 
after that, but there was an article that appeared on the 


‘14th November. Are they in, maybe Mr. Shibley ean teil ¢ me, 
is that in as well? 





HEXRERLwW IY XK 

Mr. Renwick: I think we have them. 

Mr, Sheiedke: At 110, 

Mr. MoCalium?$¥110. Weil, you will remember that 
thatparticular newspaper article on the i4th quotes the Leader of 
the Opposition as suggesting that what they ought to de is to 
cancel the gga contract that they have signed for this head office. 
I don't know what kind of fluttering in the dovegoats that provides 
for wp politicians, but when it is an attack @ right on the very 
contract that has been made, it is perhaps not idle spestiation to 
expect that it would provide something in the breasts of the 
politicians, starting on the 14th. And that is apparently what the 
article does. 

Mr. Shibley: You always open new doors. ON the 
14th November, when that article was published, Mr. Gathercole, 
you also had a meeting with the Premier, didn't you? 


Mr. Gatherecole: Yes, but it certainly wasn't on 





this topic, Mr. Shibley. 

Mr. Shibley: No, but you are telling the committee 
notwithstanding that it was 4 politically sensitive situation and 

that it was alreaiyg@ublication concurrently on the very day that 

you were meeting with the Premier, you had no discussion with him 
about the head office building on that owcasion. 

Mr. GAthereole: That's right. That article appeared in 


the Star, did it not? 
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Mr. Shibley: Yes, it did. 

Mr. Gathercole: My meeting with the Yam Premier 
was 11.30 in the morning of November 14, so I would not have 
even seen that article. 

Mr. Shibley: W I see. What time did you meet 
with the P Siew 

Mr.GAthereole: 11.30. 

Mr. Chairman: Well, whether it is or it isn't..... 

Mr. Shibley: Maybe we ean find out..... 

Mr. Chairman:. . . . . no evidence. 


Mr. Gatherecole: In any event, I didn't see it. 
SHIBLE Y¥ 
Mr . Sind eoiey : The point of the matter is, forgetting 


7 
— 


the exact timing of this sor t of thing, thewhele-peimes 
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(Mr. Shibley) 
the whole point of my earlier questioning to you was, this 
was a o very pressing time referabie to a sensitive topic, 
and what I MAI to understand is why you have no recollection 
whatsoever of the circumstances of Mr. Fleck asking you for 
the narrative. 
Mr. McCallum: Mr. Chairman... 


Mr. Shibley: Mr. MetalLomereaneas would like... 





Mr. McCallum: Nog... 





y 
Mr. Shibley: @@...I'd like the witnessye answer. 





oily eee ean Oye den't propose to give in that 
easily. I want to be respectful to this committee but I 
don't propose to. Mr. Chairman, we have been.... 


& 
MYy. 2 CLAA s?o 


Mr. McCallum: NOw See just a moment, Mr. 





Mr. Shibley: 








Shibley. We have been a great part of today on this same 
exact question, and I am most respectful of the difficult 
job Mee ounsel forkhis committee has, and Sat you as 
members of the committee and as chairman, But I do think, 
and I am going to suggest to you most respectfully, that there 
comes a time when we get back to the same question for I 
don't know how many times veday, ene it isn't needed. The 
man has given his best answers with respect to it and I 
would hope we could leave it there. 

Mr.Chairman: I think that the committee will 
have to make their decision in. regard to what has been said. 


ARe there any other questions that anyone has to ask of MP. 


Gathercole now before we close for the evening? 
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Mr. Renwick: Mr .Chairman, yes I do. With respect 


ES LT ERNE IS EDIT TT TEI 


to exhibit 109, this is the Globe and Mail editorial of 


November 6. ® 


Mr. Gathercole: Thank you very much. 





Mr, Renwick: Would you have had occasion to have 
been interviewed Sammmeummedan— by the Globe and Mail in 
@onnection with that editorial@ before it was written? 

Mr, Gathercole: No, not in this case. 


POET ET ELIS LE 


Mr. Renwick: YOu'd have no recollection of it? 





Mr. GAthercolie: No, I have no recollection of 





having been asked any questions paniathaneotne preparation 
of this editorial. Later on I was approached in the April 
period, I guess it was. 


Mr Renwick: If I may draw your attention to the 





last paragraph,with a minor exceptions it all appears SS 
Sey to have been eontained in the August 25 press release. 
But perhaps... 


Ke. 
met. Hodgson: No. 


Mr Gaunt: No. 


xr 








Mr.Renwick: Not all of it’ 





Mr.Gaunt: Mr. Chairman, there are some rather 





major points, 1 think, that were not included in the August 
25 press release. 

Mr . Renwick: I defer to Mr. Gaunt if he knows 
what they are. 

Mr. Gaunt: Me dg f OF, instance, halfway down the 
first paragraph when the editorial is talking about the 
employees at the research labs at Kipling Avenue, that 
certainly isn't in the press release. The projected 
saving of $1 millinn in time and transportation ‘yaad. 

é isn't in the press release. 


Mr, Walker: I think thereis some casual reference {6 it 


SCR Oe eS 
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Mr . Gaunt: Yes,I notice that it is in 
the document @ 179, but it isn't in the press release 
Sot August 25. 





Wghe fourth paragraph, starting off "Mr. 


y | 
Oberg oO. i Oi ae Aaa is not in the press release 
either any Wfth the An ae of the notation of 23,0009 

employees in 197i What's the only thing that is contained 
in the press release. 

The matters ‘emthe next paragraph are not in 
the press release either, Wine to do with the@at tion 
kilowatts in 1965 and the fact that the need for power 


has risen dramatically, but the staff hasn't risen in the 


same proportion as the demand for power. Those matters 





were not in th € press release of August 25. 
Mr Renwick: gPerhaps in the light of thatg»that 
helps me rather than anything a perhaps Mr. Gathercole 
case vouldinguire as to whether or uty berhars the Hydro 
staff will inquire as to whether or not anybody gave an 
interview to the Globe and Mail which led to that editorial 
of November 6. Because the Chairman Ses-4uoted quite 
Ereety, and what Mr Gaunt indicates is that deehumber of 
the matters are not contained in the August de eee 
Mr. Gaunt: MR. Chairman, Mr. Renwick may note 
though®@ that Mr Gathercole is quoted in the editorial. When 


ees ava!'Mr-,Otheroole defends staff"? 


Mr. Renwick: Yes, that was the pont I was 





PakAnes @ that a number of the items that Mr. Gaunt 


has referred to are stated to be statements by the chairman 


and are not included in the August 25 press release. 





H1094 to follow 
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nicer lo ae * 





Mr, McCallum: Mr. Chairman, if I may, I can throw some 
light on itt think. There was a communication, or information thi 
was sent down to the Globe and Mail either during or after the 
strike, and some of this informatibn to which reference has been 
made by Mr. Gaunt was tontained in that statement. WE don't know 
at the moment because we haven't got it here. It may even have 
been signed by Mr. Gathercoleg daa Jt was this business of the | 
number of people employed and so oNfiras-telative to that issue, § ) 
they may well be quoting from something that he sent to them,don”™ 
you seef#, relative to that?’ We'll try and find that for you if 
it will be of assistance to you. 

a 


Mr. Chairman: i don't want, te 


committee to expect that we may be getting $his information from 





at this point;Ylead they 


Mr. Gathercole. It may come from Mr. McCallum or some other soupee 


weed) Mr, Gathercol 















I would hope that if you have any more questions 
you would ask them now. 

Mr. Renwick: Mr, Chairman, I recognize that Mr. Gatheree 
has* been here for some time and I realize the difficulty, but I) 
ask you nt lat this particular point to make any ruling with 
respect to the questioning of Mr. Gathercole becaused it is so foes 
to what we are trying to do. 

You will recall from the evidence, Mr. Gathercole, that 
Mr. Smith was referred by Mr. Dillion who is a member of Task Foree 
Hyardy T-gather if my memory serves me rightly, the dean of 
engineering at the University of Western Ontario. 


Mr. Gathercole: He formerly was. 


Mr. Renwick: Formerly yes. 
eereerenrcnne nearer nag enna tA? * 





Mr. Gathercole. I think he is on leave of absence from 
there. 
Mr. Renwick: Yes, and is a consultant with the Hydro, I 


believe, Is that correct? 
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; Mr. Gathercole: He is se econng time carrying on t= 
from Task Force Hydro with respect to certain studies in Hydro 
pertaining to the implementation of somepfthe Task Fooce Hydro 
proposals. | 

Mr. Renwick: In any event he recommended to Mr. Smith 
that Mr. Smith get in touch with Roger Seguin. Do you recall having 
any conversation or discussion with Mr. Dillonlin his capacity as 
a member of the Task Force ,about the Hydro building or its location, 
or the way inwhich it was going to be construtted? 

Mr. Gathercole: No. 

Mr. Renwick: Of ail of the members jeither aS @ group, or 
individually|,-jof Task Force H ydro, was there any discussion that 
you had with Task Force Hydro or any of its members about the head 
office building? 

Mr. Gatherecole: No. Mr. Gordon is a member of the Yask 
force, as you will understand. 

Mr, Renwick: Yes, but I am speaking of discussions you 
may have had. 

Did Task Force Hydro ever enter into any discussions with 
you about the location of the head office? 

Mr. Gathercolie: No. 

Mr. Renwick: Was the question of the dispersal of the 
head office organization, either into some less expensive area or 
on a geographical dispersal he Nahr Pad) hg with you by the Task Force 
Hydro? 

Mr. Gathercole; No. 

‘Mr. Renwick: ggg I take it that you had no specific 
discussions with Mr. Cronyn about any matters related to the head 
office building? 

Mr. Gathercole: None whatsoever. 

Mr. Renwick: Or with Mr. Fleck in his capacity as executive 
director of the @immikiee Committee on Government Productivity prior 
to January 1, 1972? 


Mr. Gathercole: No. 





Mr. Renwick: And yet Task Force Hydro was appointed in 





1970¢ 
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Mr. Gathercole: Is it that long ago? 
Mr. Renwick: I believe so. 
Mr. Gathercole: I am not able to identify the date of 


“aie 
YOU dy 


Mr. Bulibrook: December 23, 1969. 









o> oS 





BuxRenwieksx Ex \ 
vr. Gathercole: Areyou thinking of the Gommittee on 


tl BS 3 





Government Productivity? 


Mr. Bullbrook: Oh, I'm sorry. I'm sorry. You are quite 


right. 
Mr. Renwick: I thought it was about gs 
Mr. Gathercole: Task Force Hydro was a couple of years 
Pee. Sees Rees alld peet 
later. 


Mr. Shibley: Maren 1971. 

Mr. Renwick: March 1971? I'm sorry; I thought it was 
1970. March i971. So that, as Mr. Hodgson pointed out, and, I 
think as Mr. Cronyn confirmed, they felt the best way was for 
Task Force Hydro to be a separate committee which would report ki 
through the Committee on Government Productivity. But I take it 
that Task Force Hydro were not infolwed in any discussions about 
the head office building, either as a group or ene ae 


you as chairman? 


\ 
\ 


Mr. Gathercole: No} with me, and I am not swareof any 
Qty) \ 





Mr. 


meen 


complete that topic by askng when the function of Task Force Hydre 





Shibley: Mr. Renwick, maybe you might 


An AOR 





was completed? 
Mr, Renwick: Perhaps you would answer that question, 


Mr. Gathercole, if you are aware of... 


Mr. Gathercole: I think the committee wax work was 





~1095-1 follows 
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Mr. Gathércole) 
i. VE 
TEs but there hae“been some carry-on treaties or reports 
that Mr. Dillon has been engaged in mg bringing to fruition. 


As a Ree member of that, Mr. Gordon, 


Mr, Chairman: 
|have you any comment on that. 
Mr. Gordon: We are still working on the last report. 


; Mr. Renwick: On the last report now, are you? 





Mr, Gordon: We are still working on it. 





h Mr. Renwick: I don't believe I have any other 


| questions. 


ee... 
Mr. R. G. Wee Hodgson: Mr, Gathercole, I believe 





“you were originally on the task force? 





1 
| you said 


| Mr; Gathercole: Yes, initially. 
Mr. Gathercole: 


Mr. R. G. Hodgson: _ Howl one were you on it? 

| Mr, Gathercole: Well, 1 wasn’t on it except prior to 
the announcement of its establishment. 

| Mr, R. G. Hodgson: You weren't an official member 


| then? 
|. ; or”, 
| Mr. Gathercole: I wasn't an official member, but “ego 





= 


\ueaes, one time it was thought that I would be a member of it and then 


think the Premier in his wisdom concluded that @ the chairman 
with 


“alongPthe feneral manager shouldn't be on that committee and so 
/ 
he asked me if I would mind dropping off, which I was glad to do. 


+ Mr. Chairman: Any other questions of Mr. Gathercole? 


Mr. Salieri Allan. 

Mr, Allan: ~~ —Aiipeunseapaunans 

Mdeal of disclission as to the relation of — Task vn pon de 
the operation of Hydro, Inow 1t was my understanding that 

| Task roreefner nothing to do, or didn't become involved at all in 


| Hydro's operations, am I connec in that? 


| e had 
) Mr. ers tek weyeral reports, one of which -- 


Se aan nea ‘ 
Mr, Allan: Weil, ¥rfiade reports on the operation , 


el 


but to be involved with your staff in discussing or having anything 





“there has been 
alee iia. a great 
















to do influencing operations?! 


Mr, Gathercole: It made some recommendations concerning 


SRT ASR NE SPEED CP 


a2 in-house or out-of-house activity, the type of organization. 
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Bok ib ~— Aide '- tke Cheer 
Mr. eceaenle. : 





stiee (running of Hydrows. 


My. & aherceale: Ol wea blots IOs 
Wr, Alian: Oh no, they are entirely separate. 





Mr. R. G. Hodgson: But woulan you say they had a 





@ part in the decision on this new building? 


Mr. Gathercole: { don't understand -- 
RR REITER 


Mr. R. G. Hodgson: Their reports. 
Mr. Gathercole: -~- in what way other nat think 


one of the thrusts of their reports was that Ontario Hydro wants 








to participate more fully in co-operative types of development 
which would promote the economic growth and the advancement of 
the province. 


Mr. R, G@, Hodgson: Well, I would like to question 
Serene oak tia Sea ee 





you in particular with regard to the @aiimusasmsd anew format 

g’ and the possible relationship to the 12 ears in schedule C of 

the contract. Was that not part of the recommendation of 

Task Force Hydro and accepted and incorporated in the new design 


of the new building? 


My, Gathercole: I am sorry, Mr. Hodg son, I don't 


od Sexe” 





follow you. 


Mr. R. G. Hodgson: Well. ,somé place Hydro made a 


RR a er 


STEIN 
decision that theyess-foing tc nae the commission or the 
eo lets 
Crown corporation to include monete oe 


Mr, Gathercole: Hydre didn't make a decision. 


RE MARR SO 





The Task Force made 2 recommendation that it be convered from a 
commission type of organization to a corporation although it had 


been a body corporate. It is deseribed in the Act = the 3 


(1096 to follow) 


5.50 to 5.55 pm 
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was to be pe to 13 members as against six previously. 
Mr.{¥6. Hodgson: But didn't Hydro reflect that 
in the new design# and accept #4#4¢@ that sort of premise 


that Seepemememings the future?: Pie tac ae een Sl 


Mr. Bullbrook: The general manager wouldn't 





have a parking space. 

MBYG. Hodgson: I think it had to be part of it. 

Mr. Gathercole: He is now going to be the 
president. 

Mx. Chairman: Well, that could or could not be. 
I suppose that 

Mr. Allan: Mr. Chairman. 

‘ke Boon eee 

Mr. Gathercole: No, I don't see it. I don't 
think it had any 

Mr. Chairman: On the day-to-day operations, I 
don't think Task Force Hydro was making recommendations as 
to what you should do with the probiems #that were on your 
desk every morning when you came in your office. 

Mr. ffAllan: That is my contention. 
Mr. Gathercole: Exactly. 

Mr. Renwick: Well, Mr. Chairman, perhaps 
the reason for my questioning @¥was twofold with respect 
to Task Force Hydro. One was to clear up the matter with 
respect to Mr. Dillon who had been the one who had made 
the reference that Mr. Smith should deal with Mr. pe, 
and the second one was because of Mr. Cronyn's evidence 
that in his meeting with the Premier, the date of which 
has not as yet been fixed, the matter which he discussed 


with the Premier, insofar as it related to the head office 


BERS EAGh MEY within the broad context,g as I understand it, 
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(Mr. Renwick) 

of the chairman of the (carat bey wmGevebonent F oauersbieg 
to whom Task Force Hydro had or was about to report on the 
question of the dispersal of the head office operation and 
the decentralization of it. Now, that's my recollection of 
Mr. Cronyn's evidence and that's the reason why I had 


Task Force 





asked the question as to whether or not eee, 
Hydro had not discussed with the chairman the question of 
whether there should be a central head office or aegebeeages 
along about the end of - along about the middle, or somewhat 
later, in 1972, the evolution of the public relations document 
with respect to the head office of Hydro was directed towards 


specifically answering the questions as to why we should 





still be in one central place in Toronto. TI think it is 
in Mr, Candy's memorandum to which Mr. Bullbrook has referred. 
exhibit number 70. Those were the two reasons why #I was ; 
trying to clear up my mind the question of Task Force Hydro. | 

Mr. Gaunt: Well, Mr. Chairman, is it not also 
true that one of the terms of reference of Task Force Hydro 
involved itself in the financial aspects of Hydro so that 
any peripheral way, certainly Task Force Hydro would be 
involved to an extent with the head office building, particularl 
if one were to make judgements as to the aiternativest You know 
the fact that if you go out onto the market and borrow money 
for your head office buildings affects your equity debt 
ey s0 I presume that Task Force Hydro would be 
concerned with thatég@eegaspect as well as with other matters 
financially, would it not? 

Mr. Gathercole: Well, Mr. Gaunt, T think that 


enArees nn eatnhthe nea SAN IONIC LC 


is a detail which they didn't embark on trying to unravel 






but this is just my sum,Qibigl/maybe Mr. Gordon may. . 


Mr. Gordon: We were really looking at the 





financial problems of the future rather than the ones that 


are on our desk today. 


Be 
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(Mr. Gaunt) 

Mr. Gaunt: So, in that respect, really the head 
office building, from the financial point of «egnipiview, didn't 

t 
receive any consideration# of @Task Force Hydro. 
® Mr. Shibley: Mr. Gathercole, one thing I think 
I should go over a you,and it may relate to the last line 
QUEST /e WING, 

of queshden; Mr a has provided me with a list of the 


appointments you had with the 





eee Premier and I just 
want to run down gafthem with you. First was April 7, 1971. 
Did that relate to Task Foree Hydro or did it relate to 


some other topic? 


H 1097 ~ 1 follows 





H 1097 as July 9/73 
6 - 6:05 pm 
Cc, b- 


(Mr. Shibley) 





Mr. Gathercole: April 7, 19714 it probably could 


have 
ee it that was the set-ups. ~yes y I think that was the maawe- 
meeting WW, 


Mr. Walker: Mr. Chairman, I wonder if maybe 


he could have the opportunity to review it over the evenings hece 
there is a list of several AateSs 
Mr. Shibley: I think it is a good idea,yes. 
owe - 


have [how 
TI think youlgsg th opast, do you not? 


MR. oe Yes I do. 





Mr. Chairman: As I say, I was “%& 
he . Gathercole coming Back right away. Now if’ you think 
he should be held over until tomorrow again Mr. Walker ,—» 


Mr. Gathercole: I'd like to get finished 





up if I could wr, Chawman. 

Mr .Shibley: What I'd like to know is, there 
4s a series of appointments running April 7, pay ge 
November 19, 1971: June 1, 19723 Spek September 12, 1972; 
September 25, 1972; November 9, 19723 November 14, 1972” 
which is an Pes have, it is aot OK this fie, 

Mr. Gathercole: TOR, Sem April 7, 1971, was 
on the compositionttne bask Farce which was amounced 
on April 19. I believe that that was meeting af at which, and I 
am reconstructing it, that tee we had some discussion as to who 
would represent Hydro on the task Forde. 


All right. 
Mr, Shibley:/Then on November 19, what was that meet il 


rc ere Se NC COTS 


Mr, Gathercole: November 19? I think this was one 
which coneerned the use of Hydro right#s of way for various 
purposes, mi tiple use of Hydro rights of way for corridors and 
so on. 


Mr. Shibley: And then June 1, 1972? 
nae eae 





——— 
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a4 


x4 kG : 
at 5:00 p.m. ae m& Lawrence and Auld, Nanticoke —this was 





on the Nanticoke-Pickering grid system, sijgeee see was the 





one primarily, I think it was, related to the Solandt Commission as 


to who would be the chairman, who might be selected, or who would 


p) 


announcement of that was June 22. On September 12. 
ullbroole: 

Mr . =a 

oo matt Anne 

word "primarily" there. 


a 
be available, and whether, decision should be made; And the 





Excuse me for a moment. You used the 


I don't want to shorten your 





examination, but I take it siem your evidence is that at no time 
in any of these meetings did you discuss the head office buiiding? 


Mr, Gathercole: That is right. Absolutely. 





mB Go ahead. i'm sorry. 


Mr. Shibley: I was going to ask that as a catch-up 





question at the end. 


Mr. Gathercole: Absolutely. 





Mr. McCallum: Mr. Chairman, may I just ask a nueeeiony At 
at no time the witness is going to say that he discussed the head 
office, would the committee then under those circumstances be 
interested in ali the details of each meeting with the Premier? If 
they are not relevat to these proceedings could that not be the 
end of it? 

Mr. Shibley: Well if there is any reason for not giving 

Sete eemnerernets iP 
it, I just would prefer to go down the line we they way we are. 

Mr. McCallum: I want to make it perfectly clear I know 


nn 


of no reason whatsoever why it shouldn't be given. I am just 





suggesting to you that in thefinterestg of trying to shorten it UP, 
7 hg 
faa no one of them concerns us maybe you would consider making an 


end of it? 


Mr. Chairman: I am just thinking of what evidence may 


ee TR 
Oe ee oy? 


where \ S 
follow es somebody else may say, (hn yes, that was dicussed or 
something. 

Mr. Shibley: September 12, 1972? 


CR ee eR ia 
MuxxGakheKxew ka xx exme@arxkyxaxxkxaanxa 
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Se ee - 


Mr, MeCallum: Whatever you wish, but you can chase 4 


will of the wisp forever. 
Mr. Gathercole: WEDD, 8 nearly as I can determine that 
EI, SLOT EIT ED t 
dealt with some of the Hydro strike matters and the repercussions., 


I think it was subseauent to that that it got into some areas of 
an arbitration. I am not sure about that but I think that is so. 
> am 
Mr. Shibley: Sept ember 25, 1972? 
a 


NE RTE 


Mr. Gathercole: I think that was #m@ a discussion of @+h 


Vien Seashore 
possibility of a smelter being located in Ontario which would be 
carrying a very heavy electric power load and the rate at which 
we could supply electrical energry. 

Mr. Shibley: November 9, 1972? 


Mr. Gathercole: That was the Task Force Hydro. That was 
a gehen a 


Andrew ,dhe 7 
the one at which I think Mr. /Frame , {was a member of the Tank Farce 
ree pr eSe hy Pgh ee 






himself qs SHE cone in later ong and that 
7 . 
was discussed, the Fask Force Hydro matters. Then November lt =e 


definitely,,it I think ae : : 
was definitely,,f ae in Nee y 15 minutes or so, but etwas. 










way for ——» 
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AMr. Gathercole) 
that related to the urban rapid transit and the use of Hydro 
pights of way fy possible use of Hydro rights of way for 


that system. 





Mr. Shibley: December 21? 


Mr. Gathewcole: I ax have one November 29th, 





) Q 
45 p.m., but that really zeny a meetingg araiining of the 
Onakawana agreement; that is with respect to a joint programme 
en the province and the Nanaity”Company for the drilling, 


‘and exploration of possibilities, er prospects for using the 


a ot ox 


‘lignite at Onakawana in an electric power development. 


Mr. Shibley: December 21? 


a was going away and as I recail it,it was on some aspects of 


i Oe gd 
‘Task Force Hydro Xpansion programme. 


Mr. satay: And February 22%, 1973? 


Mr. Gathercole: December 21 was a very brief one. 


Mr, Gathereble: That Meeting was cancelied. 


Mr, Shhibley: February 27, 19737 

me ,one 

Mr, Gathereole: That/was on the question of 
“ 








securing uranium guneiy liek assuring adequate uranium supply__. 


land it may have touched upon some other things but that was 

| the matter age one of the matters. 

| Mr. Shibley: Now, I gather from your earlier 
testimony that as none of these meetings with the Premier did you 
“even ineidentally discuss the Hydro head office viewed building. 
| Mr. Gathercole: That is correct. 


Mr, Chairman: Mr. Gathercole, thagnk you very much. 
— 





| Members of the counsellor corps, at the back ; 
ie asked earlier, or a day or so ago, if you hax had any 

| representations to make to the members of the committed\ge-any 
_ reason why you would like recesses or carrying on through. 

fT have something from McCarthy and MeCarthy, which, although 


marked Private and ain Confidential I gather I can read to the 


H.1098-2 July 9, 1973 
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(Me. Chairman) ~ 
committee tonight. Is that correct? 
My. Comper = Suits Yak; yok COW s 
N\A! CEE ai oa If anybody elise wants to a make any representations © 
they might do so be®re I leave the room; they might speak to me. 
If not, we are adjourned Unt deo 
Te ie at Bulibrook: Before you adjourn, I want to 
advise youj I won't be here tomorrow. You are assured of a 


ae quorum, are you? 


Mr. Chairman: I believe so, yes. 


eeu 





Mr. Wes Hodgson: I won't be here tomorrow. 

Mr. Chairman: You will be here, Mr. Allan, Mr. 
Gaunt? Mr. Glen Hodgson, and Mr. Walker, and igAtewman 
I think, yes, Welt Treg f: 

So we are adjourned until 10.00 a.m. tomorrow 


“fees. 


The committee adjourned at 6.10 o'clock, p.m. 
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HYDRO HEADQUARTERS 
H - 1099 - 1 
Mr, Chairman: Ladies and gentlemen, I ask the 


meeting to come to order. 

Members of the committee and their counsel, as you 
know, had dinner last evening; we came to the conclusion that 
we should proceed with the evidence as best we are able at this 
time without a break. It may be necessary to have a break 
somewhere along the line because of counsel's meed to prepare for 
wintesses as they come, depending on how quickly we proceed through 
the various witnesses we have to call; but that we would continue 
throughout the summer until the evidence was in, at which time we 
would decide when we would get together to write the report, but 
as far as getting the evidence in, we thought we should proceed 
to do that as quickly as possible even though there will be 
anconvenience to many. But regardless of how we proceeded, 
there would be that inconvenience and we thought that we should 
proceed. 

Now on Thursday I made a rather broad invitation ~<a. 
I was just looking back at my words and I am to be criticized 
for them because I said if you have any representations of any 
nature we would be glad to hear them.’ I received only one written 
representation from counsel ~- Mr. Finlayson - and it was marked 
"private and confidential" as I remakked yesterday afternoon. 
I read the first two paragraphs to the ME CC ANG pedientl I gave an 
undertaking it would be read to the meeting » keg I read the first 
two paragraphs to the meeting and it had been reviewed by counsel, 
fa I have since looked it over although I hadn't read it at 
that timem, but the Clerk had looked it over first, aig Because 
it had reference to things that they wished to keep quiet and 
confidentrial 5 in other words that they.= I shouldn't say keep 
quiets I don't mean that word = aay keep confidential is a 
better way to put it, and didn't want us kgm to be free to 


disclose it to the general public, the committee decided that 
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H - 1099 - 2 
(Mr. Chairman) 


we should not proceed with the reading of that letter. 

So the only ones Bed iL what was in that letter 
are myself, Mr. Shibley and our clerk. We didn't read that 
but if there is any~ on he basis that it was not a closed 
meeting that we had; it was a get-together, not to decide how 


we would proceed but when we would proceed and it was that that 


we limited our deliberations to last night | just whether we would 


proceed now, tryi_ng to take into account the various responsibilitie 


that we all tesb.Ciove « 

I wanted to make that clear, Mr. Finlayson, that we 
didn't read your memorandum and if you have anything you want 
to say to it, whether you want to say it now or later, I think 
the committee will be prepared to hear it but they were not 
prepared to receive a confidential document last evening. 

You may not want to speak now, fou may want to speak 
later as we proceed, but in any event I have given you the result 
of what we decided.that we would proceed now. 

Mr, Finlayson: Thank you, Mr. Chairman. Because of 
the decision that you have made to proceed, much of what is in 
the memorandum is no longer relevant because much of it was 
directed toward my client's concern that there not be any 
adjournment in this matter and that the hearings proceed from 
day to day antil they were completed. 

I did say that there were some sensitive areas that 
were of very great concern to my elient and moUgned sly, sir, 
touched on them in your statement when you pointed out in your 
transcript ‘dmesg I realize that a great many of Hydro's operations 
are operating with difficulty these days because so much of their 
talent is tied up here. 

Mubh of what I had to say related to the problems 
that Canadaa Square are having in teak carrying on in the 


construction of this office building and, without going into any 





‘ 


lo 
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detail, I pointed out that it is embarrassing to Canada 

Square in finalizing the arrangements for permanent financing 

of the project. I also pointed out that it is very difficult 

for Canada Square to supervige the construction of the head 

office building when its principal officers are engaged almost 

on a d&ily basis, either directly or indirectly, with the hearings 
before this committee, ewe Qhirdly, 1 pointed out it has become 


increasingly difficult to memimmmek obtain from the Hydro—Electric 





Power Commission of Ontario the co-operation which any contractor 
needs from te owner for the construction of a building of this 
magnitude . 

The time and concentration of the Hydro personnel , wh, 
would ordinarily be involved #n a day-to-day basis with the 
construction of this project is likewise taken up by this hearing , 
‘ent As a result Canada Square has not been able to obtain from 
the Hydro-Electric Power Commission of Ontario decisions which 
are required to be made by Hydro under the terms of the agreement 
for the contruction of the project. 

Now that all related to adjournment and since you, 
Bir, or the committee ,has decided not to adjourn I don't have 
to labour that any further teas I did make a suggestion in the 
memora mum which I am prepared to put forward publicly because 
in my respectful submission it would alleviate the kind of problem 
that I have just been discussing about, namely, the problem of 
attempting to construct an office building in the glare of the 
publicity of these proceedings, amd dr I may say wit beds great 
respect to the gentlemen of the press present, that on my reading 
of the transcript some of the reports that have appeared inthe 
press and on the media are wildly distorted, and that has not 


assisted in any way either. 
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UO ae os <a 





pees. That's not of course 
intended to be criticism of the committee but /the press that 
are covering it. 

Now I point out that a review of the record to date 
has failed to disclose a wg scintilla of evidence that Canada 
Square or any of its officers or servants have in any way 
acted improperly or that Mr. George Gathercole, members of 
the Hydro Electric Power Commission of Ontario, the chief 
architect for Ontario Hydro and the @ members of the staff 
of Ontario Hydro or any of them in any way had their judge- 
ment respecting the agreement of the new head office building 
affected by any consideration other than what was in the best 
interests of Ontario Hydro and the people of Ontario. 

Interjections by hon. members 


Mr. Chairman: ThSGe I think are conclusions that we 





are not prepared to come to yet at this point before all the 


there AAS 
we 


evidence is in and although peels Fepresentations again which 





I suggest you might make, I don’t think the committee wants 
to hear summary of evidence at this point because the evidence 
is not in. Now that may be your conclusion to date, other 
people may have different conclusions but I would rather that 
we stopped drawing conclusions again at this point. We have 
been critical of the press for doing that and I think it is 
premature to try to sum up the evidence at this time. 

Mr. Finlayson: Mr. Chairman, I just point out that 
what I was doing was quoting the question put by counsel to 
the committee, to the committee and what I am directing the 
memorandum ba 49 pointing ou 46 date there hasn't been any 
g@& evidence before this committee which would justify them 
a arriving at an affirmative answer. 

Interjection by hon. member. 

Mr, Deans: That is your conclusion, sir, if I may 


say es 5¢ and I think it is up to us to draw those kinds of 
al d 


conclusions, not you, 
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Mr. Chairman: Mr. Renwick. 

Mr. Finlayson: That may be but I am making 2a sub- 
mission as to a suggestion that I am putting forward and it 
is in my memorandum which was referred to by the Chairman 
and I don't want there to be any suggestion that this parti- 
cular suggestion is put forward merely on a confidential 
basis. I am suggesting ... 

Mr. Chairman: That wasn't read last night. 

Mr. Finlayson: No. I can appreciate that. I can 
appreciate that the members of the committee don't realize 
what's in the memorandum but I am pointing out that there 
is this one single issue that has been ... 

Mr. Renwick: Mr. Chairman, the decisions on the 
evidence when the evidence is in is going to have to be 
assessed by the members of the committee. I don't think that 
it assists us in getting on with our work to have conclusions 
drawn now with respect to the evidence which is certainly a 
matter of argugmentation and discussion and far from .... 

Mr. Chairman: Yes. 

Mr. Finlayson: I don't propose to say another word 


about the evidence. 





= 
oe S 
Siete 





Mr. Chairman: All right. If we proceed along 


that line further, w then we will all be into the position of 
trying to come up with what conelusions we have come to to date 
and I don't think .... 


Mr, Finlayson: I am merely trying to point out, Mr. 





Chairman, that there are six questions, which the counsel has 
put and Tydescribed the ane vee is one which is critical to 
my eTAnh send what I am suggesting is that as ypoint out in 
the memo “eae the sieeulaniire to proceed in the future, it is 
respectfully suggested that the committee should concentrate 
on completing at least that portion of the committee's work 
which relates to any suggestion of improper influence being 
brought to bear on Hydro officials to award this contract to 


Canada Square. 


H~1100-3 July 10, 1973 — 
10.20-10.25 am 
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la 

Mr » Chairman: Now, Mr. Fing&yson, I am going to 
rule definitely here. I don't want any more representations 
on it at this point. I am critical of myself for perhaps 
making my invitation so broad earlier. I shouldn't have left 
it,or mede it that broad. As I say, the point I was trying 
to make was when we proceed not how we proceed ‘and we know 
what problems we have, what the issues are, they were drawn 
up early infthe game and at this point I am not prepared unless a 
ster member® of the committee wants to make some suggestion that — 
we come to some conclusions now and decide what # issues ~gecan 
dispense with or which ones have conclusive evidence to date, 
I am not for one prepared to say that we have had conclusive 
evidence on any of our issues to date even though members , 
some people might or even some members might. Now if a 
member wants to raise the point then we can discuss it, but 
unless a member wants to suggest that we should come to 
certain conclusions now, I am ruling any further representation 
on it out of order. Mr. Shibley. 

Mr. Shibley: I would like to recall Mr. Candy 
please, 


Mr, Candy it is my intention this morning to just 


elicit from you whatever information or \yaewiedoeemeou.beve 
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Ame. KNOWledge you have referable to certain specific 
events, or occasions, that havem been referenced by other 
witnesses since you have given w your earlier testimony. 

I want to first deal with the Pickering opening. Were 
you at that opening? 

Mr. Candy: Yes, I was. 

Mr. Shibley: You heard the evidence of both Mr. Fleck 
and Mr. Gathercole that, at that meeting, there was some 
discussion between the Premier and Mr. Gathercole about the 
head office. Were you present when that discussion took place? 

Mr. Candy: No, I was not. 

Mr. Shibley: Did you have any discussion with Mr. 
Gathercole subsequent to the Pickering opening relative to his 
earlier discussion with the Premier? 

Mr. Candy: No, I did not. 

Mr. Shibley: Did you receive any instruction following 
the Pickering opening from Mr. Gathercole which might reflect 
the information he had obtained on that occasion? 

Mr. Candy: No, I did not. 

Mr. Shibley: You met with Mr. Moog on March 30, 1972, 
according to your diary? 


Mr. Candy: Yes. 





Mr. Shibley: Did that meeting have anything to do with 
any OM efudeien received from Mr. Gathercole? 

Mr. Candy : Definitely not. I think there is a memorandum 
of mine indicating what took place at that meeting. 

Mr. Shibley: I want, then, next to produce to you a 
letter dated May 195 I'm sorry, May 16, 1972. 

Mr. Chairman: Is this a new mexmimkk exhibit or an 
existing one? 

Mr. Shibley: No, that's the original copy of the letter 
from Mr. Gathercole to the Premier with the notations on it. 


It's exhibit 178. Now, you will note on that exhibit, 


Mr. Candy, references made to a trip to Japan , ae 
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Mr. Candy: Yes. 
Mr. Shibley: - with Mr. MeKeough and, I might tell you, 





Mr, Gathercole earlier gave evidence that Mr. Nastich was also 
on that trip. 

Following the trip to Japan in question, did you receive 
any instructions from Mr. Gathereole, or Mr. Nastich, referable 
to the head office building? 

Mr. Candy: Not that I'm aware of. I knew he was going 
to Japan but I had no communication after that in connection 
with it. | 

Mr. Shibley: Did you know that they were taking with 
them the April 10 memorandum that you and Mr. Mink had prepared? 

Mr. Candy: Yes, I did. 

Mr. Shibley: And did you know that it was their intention 
to, at least, attempt to discuss the head office building with 


Mr, MeKeough on that occasion? 





Mr, Candy: The only ‘Semi thing i6 that I talked to the 
chairman before he left and he asked ines information about 
it. Whether he was going to talk to Mr. McKeough,or Mr. Nastich, 
about it I'm not sure. But I knew they took it with them. 

Mr. Shibley: But in any event you say you received no 
instruction? 

Mr. Candy: That is correct. 

Mr. Shibley: You'il notice the note on the notation on 
the letter that's before you saad it notes that:gm"June 9, Agee 
Premier spoke with Gathercole a few days ago sae. confirmed that 
Government Services @p the proper place to start." 


Did you, at any time, receive any instruction from any 


source that Government Services ¥gé-the proper place to start? 





(Yape H-1102 follows) 
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Mr. Candy: No, I did not. 

Mr. Shibley: Did you ever receive any 
knowledge or information to the effect that the Premier 
had spoken to Mr. Gathercole within a few days of June 9, 

referable to the head office building? 

Mr. Candy: No, I did not. 

Mr. Shibley: And in particular did you receive 
any information that Mr. Gathercole or anyone from Hydro 

had received advice or instruction that Government Services 
was the proper place to start? 

Mr. Candy: No, I did not. 

Mr. Shibley: Can you assist this committee at 
all and you were here, I believe, when Mr. Fleck gave his 
evidence about the circumstances of this notation, as to 
why this notation came into being? 

Mr. Candy: I was here and I heard the evidence | 
but I'm sorry I can't help you with that. 
_Mr. Shibley: SO you can't - you have no information 
at all .. 
Mr. Candy : I have no information on that at all. 
Mr. Shibley: ...that might enlighten us in this 
respect? 
Mr. Candy: No, I'm sorry, I haven't. 


Mr. Shibley: When you discussed with Mr. Brooks 





the OISE building, was it any part of that discussion that 
Government Services had assisted in the making of that 
“contract? 

Mr. Candy: No. 

Mer, Shibley: All right. And then, the second part 
of the notation; the Premier spoke to Gathercole something .. 
‘policy submission sent to Cabinet , Mr. Fleck has said that 
related to the second paragraph of this letter. Are you 


able to assist us as to whether there was ever any discussion 
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(Mr. Shibley) 
between the Premier and Mr. Gathercole respecting a policy 
submission which was sent to Cabinet, which in any way 
related to the head office building? 

Mr. Candy: No, I'm afraid I can't. I don't 
know anything about that. 

Mr. Shibley: All right. 

Mr. MeCallum: Mr, Chairman, yesterday I was 
asked by Mr. Shibley to make an investigation with respect 
to that same point and perhaps I can add for the purposes 
of your record that on investigation it was revealed that 
there was a statement or - I guess you would call it a 
statement - that went to Cabinet, submission went to 
Cabinet, it, I was assured, had nothing whatsoever to do 
with the head office but dealt with the subject referred to 


in the second paragraph of that letter alone. 


Mr, Shibley: So, let's make the record clear, 





Mr. Candy, you cannot assist us in providing a rationale, 


if I may use that term, for the notation on this letter? 


Mr. Candy: No, I'm sorry, I can't. This inquiry 


is the first time I've ever seen that. 
Mr. Shibley: You never had anything to do with the 
Ministry of Government Services ... 


Mr. Candy: No. 


rt ne ee + 


Mr. Shibley: ..referable to this building? 


a 


Mr. Candy: No. 


ranean ecateaniree 


Mr. Shibley: At any time? 








Mr. Candy: No. 





Mr. Shibley: Nor any instruction that you should 


i 


consider dealing with them? 


Mr, Candy: No. 





Mr. Shibley: Now, then, mention has been made, 





Mr. Candy, of the circumstance of a meeting between the Premier 


and Mr. Gathercole on June 11,1972. 
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Do you have any knowledge or information as 
to the subject of discussion between them on that occasion? 

Mr. Candy: No, I do not. 

Mr. Shibley: There was nothing said to you by 
Mr. Gathercole following June 1 which would indicate the 
content of his discussion with the Premier? 

Mr. Candy: No, definitely not. 

Mr. Shibley: And in any event, there was nothing 
said by him referable to anything about proceeding with the 
head office building and so on? 

Mr. Candy: Not that I am aware of. 

Mr. Shibley: I would like produced to you 
Exhibit 70, which is a memorandum from yourself to Mr. Sissons, 
dated June 6, 1972, Do you recognize the memorandum? 

Mr. Candy: Yes. 

Mr. Shibley: It's one prepared by yourself... 

Mr. Candy: Yes. 

Mr. Shibley: And it references a meeting on 
June 5 with Sissons, Durand, Gordon and Mink. 

Mr. Candy : Yes. 


Mr. Shibley: Did you receive instructions that 








such a meeting should be convened? 


Mr. Candy: I don't recall,but I imagine I did. 





Mr. Shibley: Yes. Well, how was this meeting brought 
: ong.-on the 5th of June? 
Mr. Candy: I have no recollection of that. I was 
’ there all right and I - how it was - who called the meeting, 
; of that, I have no recollection. 
Mr. Shibley: I see. In the course of that discussion 


= p g 2 
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H~1103 to follow 





H 1103-1 July 10/73 


10:35-10:40 a.m. 
(Mr. Shibley) PLG 


gma, WAS anything said by any of the persons there 

present, which indicated that Hydro had so to speak received 
a green light to go ahead with plans for the new head office 
building and to get on with the submission to the Commission? 

Mr. Candy: No, just that we were to get on with 
the submission to the Commission. There was no question of 
any green light from anybody. This was the responsibility 
that we undertook on our own. 

My. Shibley:,..You appreciate Mr. Candy that there 
was a dearth of action on the part of anyone in Hydro, 
following the memorandum of April 10 prepared by you and 
Mr. Mink, until this meeting of June 5. That is correct | 
1anJt. .i¢? 


Mr. Candy: Yes. 


ee, 





Mr. Shibley: I appreciate that earlier reference 





was made to the circumstance of a threatened strike, I think, 


at that time. I want to be certain, however, that ‘xju&s 
4 


the timing of 





this meeting according to your evidence, in no way related to 
any other action that had been taken in the interim. 

Mr. Candy: That is correct. There was no indication 
of that. 

Mr. Shibiey: Other than the conversation held with 
Mr. MeKeough and the letter that was sent following on May 16 q 
to the Premier, you know of no other circumstance that brought 
about the meetin@ of June 6? 

Mr. Candy: That is correct. 

Mr. Shibley: I am sorry, June 5. Is that correct? 

Mr. Candy: That is correct. ; 

Mr. Shibley: And ey eer that meeting ; 
which would indicate that anything Se have happened, let us 
say, within the immediately preceding po period that would 


cause you to go forward in the manner in which that memorandum 





Cg 





(Mr. Shibley) 
discloses? 
Mr. Candy: 


Mr. Shibley: 
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No, that is correct. 


Now then, you are familiar with 


the July 21 press release which 4s Exhibit 4] that was sent 


to the Premier are you? 
j 


Mr. Candy: 


I'd like to see a copy of it. I am not 


really sure whether I am or not. 


Mr. Shibley: 


ntl 


Mr. Candy: 


Mr. Shibley: 





Mr. Candy: 





information in here of 
help prepare it. 


Mr. Shibley: 





it was being prepared? 


Mr. Candy: 





Mr. Shibley: 





Yes surely Mr. Candy. Have you reviewed it? 
Yes I have. 

Did you help prepare this? 
I don't think I did. There is some 


couree, which I had before, but I didn't 


Now, you knew of it as of the time that 


Oh I must have, yes. 


In the interval pending this draft 


press release, there had been the Commission meetings of June 


29, July 12 and July 
Mr. Candy: 
Mr. Shibley: 


time and up to July el, 


ee, 


19th. 
: Ht 
at eon. Wes, throughout that period of 


1972 when this was RERGkES "Co Mr. Fleck, 


do you know of any communication from anyone in government 


which would indicate to the people within Hydro that they could 


fet on with plans for the head office building? 


Mr. Candy: 


remem! 





Mr 


° 
Srasccmmrn 


Shibley: 





No £ do no. 
ms 


So that so far as you are aware, the 


only communications with government were those that were 


referenced by Mr. Gathercole yesterday? Is that correct? 


Mr. Candy: 


A 


deer ara 


Mp, -snibley : 


(oe 


When you say referenced by, do you mean deg Ko 


BAY mony? 
Well he made reference to an incidental : 
, 


discussion in June or July of 71, another at Pickering in 


February of 72, the late April or May trip to Japan with Mr. 


MeKeough, the letter to the Premier of May 163 and the press 
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release being thenext occasion. 
Mr. Candy: That is correct. 
Mr. Shibley: So far as you are concerned, there 


never was to your knowledge or information, any formal 


submission to anyone within government 
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a: 


PRment,. referable to the plans of 





Hydro for this Hydro head office building? 


_Mr. Candy: As far as I know, the answer is no. 
As far as I am concerned, I never heard of any. 

Mr. Shibley: And the only communications with 
representatives of government, were those that I have 
outlined to you and as stated by Mr. Gathercole yesterday. 
Is that correct? 

Mr. Candy: That is correct. 

Mr. Shibley: When the press release, which is 
Exhibit 41, was sent to Mr. Fleck, what was the purpose in 
sending that to him? 


Mr. Candy: I'm afraid I can't answer that. 





I didn't send it. 

Mr. Shibley: Was it not discussed with you at 
_the time? 

Mr. Candy : When you say discussed, it was probably 
discussed with me as 4 press release, Saieaees —— the information 
that's in itfout the purpose of sending it was not discussed 
with me. | 

Mr. Shibley ; What I'm wondering about, Mr. Candy, 
is this: Did you ever have any discussion with Mr. Gathercole 
or anyone else in Hydro to the effect:"Wwell, let's send the 
press xrelease on and see whether we get any negative reaction 
from government"? 

Mr . Candy : No, I never did. 


Mr. Shibley: You never got any such comment? 





Mr. Candy: No. 
Mr. Shibley: But this was the first notification 
to government that a decision had been taken as BU atehP go 


ahead with the building? 
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Mr, Candy: I think that's correct, yes. 
Mr. Shibley: And that notification took Jia 
if I may SO = the informal nature of a press release. Is 


that correct? 


Mr, Candy: Yes. 





Mr. Shibley: Had there, up to this time, been any 
discussion between yourself and anyone in Hydro, that Hydro 
should not , so to speak, confront the Cabinet with a formal 
submission for formal decision-maKing? 

Mr. Candy: Not that I recall. I don't think 
that was ever discussed with me. 

Mr. Shibley: You remember that there is a 
memorandum of March 11 of Mr. Gathercole's - I'm sorry, 

Mareh 9, Exhibit 34 § Mr. Gathercole saying that he wanted 
to prepare a submission for the Premier and the Cabinet. 

Mr. Candy: Yes. 

Mr. Shibley: And I'm wondering why that submission 
was never madeé 

Mr. Candy : I'm afraid I can't help you there. I 
have no idea. 

Mr. Shibley: You were not party to any conversation ninony 

Mr. Candy: No, 

Se ceataitipactciei™ 

Mr. Shibley: <..referable to the circumstance that 
although he had it in mind on March 9 to make a submission, 
in fact, no such submission was ever made by Hydro to the 
Cabinet or Ene Premier? Is that correct? 

Mr. Candy: As far as I know yt was not party to that 


at all. 


Mr, Shibley: All right. Mr. Candy, you have also 





heard evidence of Mr. Cronyn that Mr. Smith was complaining to 
him in February of 1972 about the manner in which Hydro was 
dealing with this contract. Did you then, or at any time, 
receive any communication from Mr. Cronyn, or any other source, 


as to the complaints of Ellis-Don? 
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Mr. Candy: Absolutely not, and that is something 


I can't understand. He went to everybody but me. I never 


met Mr. Cronyn in my life until he came to this inquiry. 
In fact, I haven't met niinge 1 have seen him in here and I 
never knew who Mr. Cronyn was. 

Mr, Shibley: Yes. And you never received word 
of the Ellis-Don complaints 4.» 

Mr. Candy: No, sir. I did not. 

Mr. Shibley: ...from any other source? 


Mr. Candy: No, sir, I did not. I never heard a 


; word from Ellis-Don from June of 1972 until this report came 
t 
— out in 1973. 

J 


Mr. Shibley: So you know nothing of his efforts—- 


I'm talking about Mr. Smith's efforts — with respect to 
arranging a meeting with the chairman in July? 

Mr. Candy: No. 

een 


Mr. Shibley: Nor anything respecting his 


communications with Mr. Seguin. Is that correct? 


Mr. Candy: That is correct. 
Mr. Shibley: ~the next communication that you know 
about, as you say, between June an I'm Sorry » Subsequent to 


June of 1972,.is when this hearing came up? 


Mr. Candy: That is correct. 
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Mr. Shibley: Mr. Candy, Mr. Smith was a person = 
up until now it's been the sound and now they're trying to get 
to us with lights. 


Mr, Deans: (about lights going off and on) (inaudible). 





Mr. Shibley: Oh, I see. You're not going to be sukdore. 
Mr, Smith was a person well known to you, was he not? 

Mr. Candy: Yes. 

Mr. Shibley: And slp laghaacles 

= ant a Ack (od 


Mr, Candy: ie knew him because he /built two buildings. 
“ia el A 





That is the only time I ever met him. 

Mr . Shibley: Let me put it this way. Would you be a 
person g@ew-that Mr. Smith could have felt free to discuss the 
situation with? 

Mr . Candy: Certainly, gevvarny! 

Mr. Shibley: And he never did approach you? 


Mr, Candy: No. That's what amazed me. He seemed to go 


oar. 





to everybody elsd and never came to me. 


Mr, Shibley: All right. I take it from your last series 





of answers, Mr. Candy, that not only did you not know of his 
discussions with others but you had mw never had occasion to see 


any correspondence between others referable to the gm same 





subject of the Ellis-Don complaint, or efforts to get the contract, 
other than those that have already been tabled as me exhibits? 


Mr. , Candy: That's correct. I've never seen anything. 





Mr. Shibley: The commission met on September 1, i972 
to discuss Smith's complaints to Seguin. You've heard the 
evidence as to that. 

Mr. Candy: Yes. 

Mr, Shibley: Following September 1, did you receive word 


MS EO 


from anyone that these may 





get. complaints had been registered / 





OBdxg let's stop there for the moment, Did you hear anything 
about it at that time? 
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Mr. Candy: Sometime later than that I think Mr. Sissons 
told me that ~ I did hear that Mr. Seguin had received a complaint 
from a developer and he never knew who it was, and I never knew 
who it was and I assumed, at that time, it was some developer 
in Ottawa. I figured there would be a lot of people who would 
have liked to have had a chance but didn't get in on it. I 
just assumed it was some developer down there.wee I never heard 
the name Ellis-Don in connection with it at all, Mr. Sissons 
didn't have that name either. 
Mr. Shibley: On October 2 there is a memorandum from 
Mr. Gordon, I believe, referencing the She in comments and 
suggesting that a rationale be prepared, \ exhibit 91, dated 


October 2, and I would ask that that be mm ma presented to 





the witness. 

You'll notice that you were one of the recipients of 
that memorandum. 

Mr. Candy: Yes. 

Mr. Shibley: Were you given more precise information 
at that time referable to who,it was that we was complaining? 

Mr. Candy: No, 4, 7 wasn't. 

_Mr. Shibley: All you knew was that idumag someone 


generally 





ims was registering a complaints, , 

Mr. Candy: That's right. 

Mr. Shibley: Were you aware, at that time, that the 
nature of the complaint was that the subject contractor had not 
been gas given an equal opportunity to prepare and present a 
proposal? 

Mr. Candy: No, I wasn't. The way I heard it led me to 
believe was that it was somebody who hadn't quoted at all, just 
some other developer. 

Mr. Shibley: Were you alert, at this particular time, 
to the circumstances of your having been in communication with 
the Canada Square people during 1971 and 1972 discussing with 
them particulars of the design of the building and the specifications 


for it? 
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Mr, Candy: you say was I alert to it%, I'm not quite 
sure what you mean. 
Mr. Shibley: Yes, You appreciate, Mr. Candy, that the 
subject of the Ellis-§$Don complaint is that Canada Square had 
a head start. 
Mr. Candy: Yes. 
Mr, Shibley: That they had the benefit of discussion 


with you as to matters of design. 
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that right? 


Mr. Candy: Yes. 

Mr. Shibley: That they had the advantage also of 
knowing from you earlier, wae. the specifications if you like, 
that Hydro had in mind for the transactionome basic to the 
complaint of Ellis-Don. On October 2, did it come home to 
you then by reason 5 SELRE that was mentioned in this 
memorandum, that trouble was looming and that that trouble in 


ad 
part emanated from the communications you had with 





Canada Square as I have outlined. 
Mr. Candy: No I would say sight hak that point. 
Mr. Shibley: When did you first become concerned 


about the teaamen attendances that you had had in 1971 with 
——— 











Mr. Moog? 
Mr. Candy: I guess at this inquiry really. 


Mr. Shibley: Not before? 





Mr. Candy: No really. I wasn't under the impression 
before that this was really having any effect. I realize that 
I dealt with Canada Square and I did criticize their designs | 
but I think that I have learned a lot from this inquiry I have 
feot to admit? and I sini think that it was at this inquiry 
where this type of thing sort of 4E came home tons that Se may 
have given them an edge.in that area. 

Mr. Shibley: In November of 1972 Mr. Candy, what is 
now Exhibit 180 indicates certain activity within Hydro. Have 


you got a copy of that Exhibit? I want to refer you first of 


ae Oe 
all to the entry on that~eujheoseage-of November 6, the Globe 
and Mail article on that @ day. Were you alert to the content 


of that gditorial on the 6th of November? 
Mr. Candy: I think I was, yes. 
Mr. Shibley: Then the very next day there is an 


indication of your planning the November 15 report and on this 


Ne olin 
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day making arrangements with Mr. e Zabiuk, Manager 
of Services Department. 
Mr. Candy: It is Management Services Division. 
Mr. Shibley: I see. Now then, were you instructed 
to get a review underway on the 7th of November? 
Mr. Candy: No I was not. 
ahah Shibley: You did this jm ong your own initiative? 
Mr. Candy: I did this on my own initiative when, 


after the contract had been Signed, and I started this as you 
can see from my other memos that I write to the file, \wemeI 


started this narrative and I got the idea a. myself of putting 
together those figures to try and produce a document which was 
for an internal purpose and which I spread around on an internal 
basis as you can see from the memorandums I wrote to the various 
people, and each one being for their information. 


Mr. Shibley: Well Mr. @iim Candy I will ask you 





See 


directly, it is indicated by Mr. Fleck that he has an entry in 
his Day-Timer on November 7 of a discussion with Mr. Cronyn, 
aes which took place either on the 7th or it now appears it may 
have been earlier than the 7th, m by reason of Mr. Cronyn saying 
he was in Florida on that day. Did you, at about this time, 
receive any communication, either from Mr. Fleck himself or anyone 
on his behalf, requiring you or requesting you to get this review 
underway? 

Mr. Candy: No, definitely not. I never even knew 


Mr. Fleck until the 5th of December. I had never met him. 


‘Sie 
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Mr. Shibley: And neither did you receive any such 


instrfétion then from anyone within Hydro? 

Mr. Candy: No. 

Mr. Shibley: So that you say that on November 7, 
you initiated this on your own initiative, without prompting 
from any source? 

Mr. Candy: That is correct. We had discussed this; 

wehth, you know, as time went on, I was accumulating informa- 
tion, I think as you indicated yesterday ~saat I wanted to put 
this into a final form as a document so that all our people 
internally would be appr@ised of the situation and be familiar 
with it awed” fhe figures I put together were intended to indicate 
the savings to Hydro by going this route am I had collected 
information and was still collecting it in connection with 


pe arent edd) 
the rents we are paying ag our zk properties and so on. 


Mr. Shibley: Mr. Candy, there has been evidence 





now giveny’ rumour in early November, 1972, of a press investi- 
gation. Did that rumour reach you at this time? 

Mr. Candy: That's awfully hard to say. I have no 
recollection of that. Itcould have been and it couldn't, I'm 
not sure. I guess the first indication that I had of the 
press was when our public relations people asked me af ik 
would give an interview to Mr. Manthorpe and that was iater. 
That was in December and I Lain 

Mr. Shibley: No. I am talking -- let's stay with 
November for the moment. 


Mr. Candy: Yes. 





Mr, Shibley: You know that on November 8, the com- 





mission met and two memoranda, exhibits 105 and 106, indicate 
certain matters that were raised by Mr. Nastich of the need 
for again preparing explanations for ,.. 

ee & np p & p ity 


Mr, Candy: Yes. 


—— ane 
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Mr. Shibley: Were you aware on the 8th November 
of the discussions that were taking place within the com- 
mission meeting on that day? 

Mr. Candy: I would say not. I wasn't at that 

SS 
commission meeting. 


Mr. Shibley: And nofone told you about what Nastich 


had been saying at that meeting? If you look at 106 in particular 
| I Wy 


Mr, Candy: I've seen this, of course, since, AP" 
paladins /p H a 


Mr. Shibley: Yes} no, I mean at the time. 

MR. Candy: ~... But at that time, I have no recol- 
ection of knowing what's in this memorandum. 

Mr. Shibley: And no advice or instruction to you 4.5 

Mr. Candy: No, not really, not that I can recall 
at all. I think he ame a a at Peter Lamy’ to 
write that draft report which he gave to me. 

Mr. Shibley: Yes. So that are you telling the 
SOMES es eee eer as of November 8 you were not aware of 
any pending inquiry by the press or in the House as to the 
circumstances of letting this contract? 

Mr. Candy: No. I was not aware of any pending 


inquiry but I was aware ¢emeieanew 





that we shouldt-for ADeoRR Oa 


any time the head office building is mentioned, 








we've got a eins basa! 
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Bthat' s been pretty “fast seroma over the years. 


Sremirizede, But I was not aware of any specific 
reason at that point. 

| Mr. Shibley: Wwe part of Exhibit 180, Mr. Candy, 
his a document dated November 8, referencing - I think it's 
the very last document - it's at the back of the exhibit 
running to three pages =- 

Mr. Candy: Yes. 

Mr. Shibley: November 8, 1972 - 

Mr. Candy: Yes. 

Mr. Shibley:..which seems to be notes of a meeting 
between yourself and Mr. Van Bruggen. Is that correct? 

Mr. Candy: Yes. 

Mr. Shibley: And it relates to - it starts off: 
"Proposals from several developers selected best", about 
the middle of that page. 

Mr. Candy: Yes, 


Mr. Shibley: I can really skip along to the very 





last page, which is the significant page. It notes in the 
middle of that page: "Legislature opens November 21, 1972". 
| Do you see that? 

Mr. Candy: Yes. 


Mr. Shibley: And "Wanted - Concrete writeup of 





facts involved in propositions, simple, non-technical ~ why 
we need (something )building - financial aspects, eee ae and 
so on - staff accommodated in new building - weiaee\ par cular 
idevelopers sk selected and so on!". 

Do you see that? 

Mr. Candy: Yes. 


Mr. Shibley: Was this the subject of discussion then 


Giri. Novenbesit 








| between you and Var Bruggen on 0 
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Mr. Candy: You mean the fact that the Legislature 
is going to open? 

Mr. Shibley: Yes. 

Mr. Candy: Yes, I would think so. I would think 
that in getting this thing ready that we had anticipated 
there would be problems atid/$his information that Van Bruggen 
has here,.,the reason all of this is in here,,.is that I went 


over the wagiyamesxct—os a whole background of this thing 





with him and he made notes in my office as we discussed it. 


The portion that he eetributed to that report 


Ciiem.are the figures in the last two pages. 


i Og 
v 


eo Mase: Mr . Cangy , what I want to know is: 





Was the tenyurg of your discussion with Van Bruggen on tee 
\% / 

Seemed November discussion against the background of the 

pending opening of the Legislature? 


Mr. Candy: JI would think that certainly could be 


Vaan 





part of it. 





Mr. Shibley: And does ti#@zemmeteiees not this 
last page indicate the kind of information that was considered 
necessary to prepare to instruct someone referable to the 
opening of the Legislature? 


Mr . Candy ; Well, no. Cnet it has certainly to do 





with the opening of the Legislature but the reason I put the 
thing together was to acquaint the people within Hydro, the 
chairman, the vice-chairman, Mr. Gordon, Mr. Sissons, Sadun 
on, of the facts concerning this case in a more concise manner 
so that if questions did come up, they would be capable of 
answering these questions on that basis. 


Mr. Shibley: 








é Your @vidence then, 
is to the effect nae: NOtHLGhe Vanen hE the reference in this 
document to the eeantne of the Legislature, that on ébe 
Sdedamatajee. NOvemb € ae efforss on that day, had to to with 
informing people internally with Hydro. Is that right? 

Mr, Candy: That is definitely right. 


4 LICE CE TE 





H-1108 - 3 July 10, 1973 
11.00 = 1105 acoM. 
M.R. 


Mr. Shibley: Now then, on 1 
Ee a 





ot November 7 

4 
Mr. Candy, did you receive any further instructions referable 
to the preparation of a narrative? 


Mr. Candy: No, I didn't. 


(ee 
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Mr. Shib ley: Did you receive such instructions on the 
10th? 

Mr. Candy: I never received any instructions. When I 
had this completed I just sent it out with the memoranda that I 
sent to the various people; and during thatperiod I never 
received any instructions. 

Mr. Shibley: You have heard Mr. Fleck's testimony that 
on the 9th of November he made a gmequest of Mr. Gathercole for a | 
narrative of ax the circumstances of the letting of the Hydro 
contract? Y6u heard that testimony? 

Mr. Candy: Yes. 

Mr. Shibley: Is it your evidence then that, notwithstanding — 
the request from Mr. Fleck to Mr. Gathercole , ‘alesis you received no 
instruction from any source that such a narrative be prepared? 


Mr. Candy: That is correct. 


eal 





Mr. Shibley: And no advice from anyone that a narrative 
had been requested Ys that correct? 
Mr Candy: That is correct. 
Mr. Shibley: When did you first become aware that Mr. 
Fleck had requestéd a narrative? 
Mr . Candy: I never became aware that he had requested 
itlfexcept at this inquiry, that is ohe only time I heard. 
Mr. Shibley: Neither Mr. Gathercole, nor anyone else, 
told you that a narrative was requested/ {s that correct? 
Mr. Candy: That is correct, 
arenes 
Mr. Shibley: Was Mr. Gathercole aware of your efforts 
as at November 9 to compile the report? 
Mr. Candy: I don't think so. I think the first he knew 
that I was doing it was when he received the copy. 
Mr, Shibley: Which was when? 


Mr. Candy: That was on the 16th. 
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Mr, Shibley: I see. So are you telling us that, 
notwithstanding the request from Mr. Fleck to Mr. Gathercole, 
so far as you are concerned, Yam took no steps to brivng about 
the preparation of the mrrative whéch had been requested? 
Mr. Candy: That is absolutely right. 
Mr. Shibley: Notwithstanding that the narrative which 


was ultimately sub mitted to the Premier and Mr. Fleck was compiled 


by you? 

Mr. Candy: That is correct. 

Mr. Shibley: I am talking now about the November 15 
narrative. Is that right? 


Mr. Candy: That is right. 

Mr, Shibley: Do you know of any reason why Mr. Gathercole 
would not have told you that Mr. Fleck had made this request? 

Mr, Candy: There seems to be some doubt ‘agp whether 
he received the request or not, but I can't think tae ee reason , 
if he had received it, why he wouldn't have told me, but Aanammp 

Mr. Shibley: You know of no reason why Mr. Gathercole 
‘would not have told you about Mr. Fleck's request? 

Mr. Candy: No. 

Mr. Shibley: That has never been the subject of discussion 
between yourself and anyone within e=s<=<=>; 

Mr. Candy: No, no. 

Mr. Shibley: Now, there is a draft dated November 13, 
1972, which is part of this exhibit = Well it is also part of 
| exhibit 180 5 is it not? I am sorry, no it isn't, Jt is exhibit 
179. Was that part of the material employed in the make-up of 
| the November 15 document? 
Mr. Candy: I don't really think it was. When I saw it 
: yesterday I could hardly recognize it. I had to find out who had 
| written it. Peter ramdigg written it and apparently sent it to me, 
| I probably had most of mine done before I even got that. I was 


| comparing ¥& it with what I had written this morning and I can't 
| — 


see much similarity inthe two. Some of the things he has in that 
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—(Mr. Candy) > 
are things that I have said before. 
Mr. Shibley: All right. I won't bother you with 

that at the moment, Mr. Candy. I would like rather to 

reference exhibit 114 which is Mr. Gathercole's letter to the 

Premier enclosing the November 15 report. I will get the clerk 

to give that to you. 


Now you will note in the covering letter, Mr. Candy, 


there is a figure mentioned which is attributed to you in the 





second paragraph. 


ee 
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peters Mr. cv alicy there —Ls 






see from Mr. Candy's calculations that proceeding in the manner 
we propose would provide an annual saving to Hydro estimated 
by Mr. Candy at $2,460,907,, compared with the situation that 


would prevail operating inrented and scattered premises." Did 





you in fact prowide that? 





Mr. Candy: Yes. 
Mr. Shibley: Now how did you get that figure? 


Mr. Candy: How did I get it? 





Mr. Shibley: Yes. Did you compute it? 

Mr. Candy: No. This was what I had Mr. Van Bruggen 
doings. 

Mr. Shibley: Yes. And when did you ask Mr. Van> 


|  ~Bruggen to compute it? 


Mr. Candy: I called Mr. Zabiuk to see if he had 














anyone available to assist me on the 7th and Van Bruggen came 
over at 2 o'clock on the 8th. 
Mr. Shibley: Yes. On the 8th. 


eee 


Mr. @amy Candy: That is the first time I talked to 





him. 

Mr: Shibley: Yes. 

Mr. Candy: And then I asked him to get the information 
with respect to taxation, and he went to see Building and Office 
Facilities to get the information with respect.\the best Anformation) | 
with respect to rented factitiesg hat it is costing us now. 

{\ 
He was putting this information torether aliglej ust to carry ona 
little farther, when I got this prepared, that is when Mr. Toth 
came to see me on the 15th aad He had,gn his own intuit ior], and 
we checked this with hin|4ne came gin to see me and asked vhat 


some --he thought that Mr. Auld should be apprised of this 






































situation with some kind of a document aag,J said Kak that I had 
% 
been preparing this type of thing and I gave it to him the next 


day and he took it up to Mr. Auld. 


a 
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Mr. Shibley: Mr. Toth fulfilds what function with 
Hydro? 
Mr. Candy: Well,he is in the Gommunications 
Department of the Public Relations Division. 
Mr. Shibley: And the Legislature is of particular 
responsibility to him? 
& 
Mr. Candy: That is right. He is sort of 2tKfon back 
and forth. 
Mr. Shibley: So he is alert to what is going on in 
aneneeliginc’. ka tease 
the House g, 
Mr. Candy: That's right. 
Mr. Shibley: tn Eek affects the affairs of Hydro. 


Is that correct? 


Mr. Candy: That is correct. 








Mr. Shibley: And he came to see you, you say, when? 





Mr. Candy: He came to see me on the 15th to find 
out, to see if I would prepare something, aaa, the was quite 
surprised to find that I had already been doing it and that is 
when I put thepressure on Van Brugegen. He worked all that night 


to get the thing out the next morning and that is why that 





arithmetic error is made in that thing. 

Mr. Shibley: Now, let's talk about the arithmetic 
error. I gather that the figure of $2,460,000 is not correct. 
Is that right? 

Mr. Candy: Yes. It is not correct. 

Mr. Shibley: All right. And just to make the record 
clear, Vari Bruggen provided the figure to you? 

Mr. Candy: Yes. 

Mr. Shibley: You provided it to Mr. Gathercole? 

Mr. Candy : In this memorandum. 


Mr. Shibley: Yes. And Mr. Gathercole provided it 





to the Premier? 





Mr. Candy: That is correct. 





Mr. Shibley: And the Premier provided it to the House 


IE EI ANS AT 
on November 21st? 
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Mr. Candy: That is correct. 

Mr. Shibley: So that if there is error“ that 
figure, that is the chain of communication of the selfsame error. 
Is thatrecorrect? 

Mr. Candy: Yes. 

Mr. Shibley: And if the Premier was in error in 


stating that figure as the amount of the annual savinr, the 


responsibility is not his. but rather rests witha. 











Mr. Candy: With me. 

Mr. Shib@ey: Well, with you and Mr. Van Bruggen. 
Is that correct? 

Mr. Candy: That is correct. 


Mr. Shibley: Now,in fairness to Mr. Vari Brugeen, 





I gather from what you said that he compiled that figure in 


an mea overnirht effort? 


Mr. Candy: That's right, andyaition he had no 


calculator. He was doing it at home. 


Mr. Shibley: He was under severe pressure # at that 





time? 


Mr. Candy: ‘iat he brought this thing in the next 





morning, <gge I had my memorandum ready and he brought this iniz 
& 


ashen I talked to him first ||ne is the kind of a chap that 








ins, 
has sort of a computer brain RETRO W, and you talk to him and 
the wheels fo around and he comes out with an ame answer | [and 
I thought the fmk last thing he could be wrong in gis 


arithmetic, so I just didn't even check it. I got it printed 


up and attached it to these things and sent it out because 
Steve Toth wanted this thing on the Gi 16th. Then we subsequently 
made that correction and tried to ret it @ to Mr. Auld to give 


it to the Premier before he talked alepuadamin. nn. 2 Konne , 




















Mr. Shibley: Now, when did you met the correction 
to Mr. Auld? You met with Mr. Auld on the 20th? 


Mr. Candyee) On’the: 20th: yess 





| ees Seen 
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Mr. Shibley: Did you have the corrected Crees. figure 
with you then? Look at the top of page three of your own 
chronology, Mr. Candy. 

It says: "Prior to the opening of the House, Mr. Toth 
informed Mr. R. Clark of Mr. Auld's office of the arithmetic 
correction to the report." Do you see that? 


Mr, Candy: Yes, I see that. The way I found out about 





the maulamex error was “igeM- when Mr. Sissons called me up and 
pointed it out to me. As soon as he pointed it out I called 
Van Bruggen and told him and he came over and we made the change 
just on the actual document without re-doing the document. 
: Mr. Shibley: So that when the House opened on November 
21, the Premier was in possession of the wrong Sez figure a, 
Mr. Candy: That's right. Tot 
Mr. Shibley: e«sfrom Mr. Gathercole's letter. Did Mr. 
Auld have a corrected figure? 
Mr. Candy: I guess that's right. When I talked to Mr. 
Auld on the twentieth, we were still talking about the original 
figurd-because the question came up in the House and the Premier 
had to answer it that cay on the earene we had gotten this 
corrected copy to Mr. Auld hoping he would get it to the Premier 
before the questions came up. 


r 
Mr. Shibley: No, but I thought I overheaya your’ counsel 





say that #« you did get the corrected & figure to Mr. Auld 
before Mr. Auld went into the House on the ae er one the question 
was raised in the House. Is that not so? 


Mr. Candy: Yes, but Mr. Auld sw, 


eur 





Mr. Shibley: You're counsel are nodding’ yes) 


sare 


Mr, Candy: I'm just trying to relate this, Mr. Auld 


a A eye 


did not get it to the Premier before the Premier &, 





Mr. Shibley: I realize that, Mr. Candy. 


Mr. Candy: He got it in the House all right. 
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Mr, Shibley: I'm sure that the dilemma was just the 
shortness of time in question. So far as we know, the Premier 
was acting on the information provided by Mr. Gathercole's letter. 
Mr. Candy: That's correct. 


\QuRetho 
Mr, Shibley: Do you even know * Mr. Auld was in the 


House when the Premier was making this information available? 
Mr. Candy: No, I don't. I just assume he was but I don't 
know. 


Mr. Shibley: What is the error in question? 





Mr. Candy: The error in question is the $718,000. 

You see, under revenue, the 384,950 square feet at $8.00 was 
in there as $3,779,000 instead of $3,079,000, so there was an 
error of $718,000 in that place. 

Mr. Shibley: I see. Se that the saving which you were 
projecting should have been more like $1.7 million as opposed 
to $2.4 million? 

Mr. Candy: At that time, yes. Then subsequently we 
found some other things which we updated until we got to ke 
December 6, December 6 is the actual corrected one in the end. 

Mr. Shibley: Mr. Candy, is that the explanation for 
the @€ different appendixes that are found on the memoranda 
of November 15 when the same memoranda is given later dates 
but with different appendixes? 

Mr. Candy: Yes, it's the same ma Memorandum. The 
only difference in the memorandum is the figure fats mentioned 


in the memorandum. That was changed. 
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Mr. Shibley: Yes. The appendix which sets up the 
calculations. 


Mr . Candy : Yes. 


Mr . Shibley: Now I want to go back to the overnight 


effort of Mr. Van Bruggen, that caused the urgency of his 
efforts on that occasion? 

Mr. Candy: Me, Toth's request to have this for 
Mr. Auld so @ he could see it over the weekend. 

Mr. Shibley: I see. 
the normal way and I would have just distributed it to our 
people. 


Mr. Shible And again, Mr. Candy, even as late 


ey 





as November 15 then, so far as you are concerned, nobody 
had told you of anything about a request from Mr. Fleck for 
a narrative? 

Mr. Candy: No. That’s correct. 


Mr. Shibley: Did you know that Mr. Fleck and the 





Premier were being sent the November 15 memorandum? 


Mr. Candy: No I did not. No I did not. 
_ 3 y 








Mr. Shibley: As far as you were concerned, that 


ell 





free 


memorandum was for internal purposes 4... 


Mr . (andy : That is correct. 





Mr. Shibley: =. ..,and the only minister who had 
requested information that could be provided by that narra- 
tive was Mr. Auld? 


Mr. Candy: That is correct, 





Mr. Shibley: And at that time, and for some time 
eee eee 


thereafter, nerang alerted you to the circumstance that some- 


one else in government was similarly asking to be informed? 


Mr, Candy: That's right. That's absolutely right. 








a 
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Mr. Shibley: When did you first become aware of 
the fact that a copy of the memorandum had been sent by Mr. 
Gathercole to the Premier and to Mr. Fleck? 

Mr. Candy: I would say when we discovered the 
error and/I tried to find out where these copies had gone. 

Mr. Shibley: Yes? 

Mr. Candy: We traced back on the copies and that's 
when I found out it had gone to the Premier; that's when we 
had it delivered up to Mr. Auld. 

Mr, Shibley: Did you make any enquiries or were 
you told anything about why a copy had gone to the Premier 
and to Mr. Fleck? 


Mr. Candy: No. No. 





Mr. Bhibley: No discussion at all? 
Se ~ ea 
Mr. Candy: No. 
SS nieces 
Mr. Shibley: Nor did you overhear any discussion? 
Mr . Candy: No. 


Mr. Shibley: So you can't assist this committee in 





that area? 


Mr. Candy: I'm afraid not. 





Mr. Shibley: All right. 





Mr. W. Newman: Mr. Chairman, just one question in 


el 


that area. 


Mr. Chairman: Mr. Newman, 


alll 





Mr. W. Newman: If Mr, Fleck did request Mr. Gathercole 


ows eee 


for a narrative, would he normally go to you and ask you to 
prepare it, Mr. Gathercole that is? 


Mr. Candy: I think he probably would, yes. He might 


have gone to Mr. Sissons but I think he probably would have come 
) 


to me. 


Mr, MeCalium: Mr. Chairman 


oan 


Mr. Chairman: Mr, MeCailum, 


ae 


Mr. McCallum: ,.., there is one matter that has been 





referred to this morning that wasn't cleared up yesterday and 


I think I undertook to give this information to your committee. 


H-1112-3 July 10, 1973 
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(Mr. McCallum) 
It has to do with Mr. Auld's office and whether Mr. 
Auld's office requested from Mr. Toth the memorandum about 
which we have been speaking or whether it was Mr. Toth mast 
anticipating the possibility and trying to be helpful that 
provoked Mr. Toth into coming down and speaking to Mr. Candy. 
I am instructed that it is the latter. It was not 
a question of Mr. Auld or anyone in Mr. Auld's office saying 
to Mr.Toth, please get this for me, but on the other hand it 
was Mr. Toth anticipating that this is the sort of thing he 
would want to have for the agm opening of the House. 
Mr’. Chairman: Thank you. 


Mr. MeCallum: I think I left that open yesterday. 





Mr. Shibley: Mr. Chairman, Mr. McCallum has kindly 
compiled a brief of the November 15 memorandum as it was 
amended by the November 29 changes in the appendix and it 
was further amended by the December PRenopaAncis appendix. 


heiee@ipeeme | hate to inundate the committee 





with a further volume as an exhibit but if those variables 

in the appendix become important i would think you can be 
provided with these later. At the moment, I just teil you 

that Hydro very helpfully have submitted a brief setting 

out the three documents with the changes not in the memorandum 
itself but rather in the appendix itself. Now if you want 
that it can be provided to the committee. 

Mr. Chairman: You're suggesting its a fair size? 

Mr . Shibleys It's this memorandum, There's another 
brief that has been prepared and as I say, do the committee 
members want this? Have you duplicated this Mr. MeCallum? 

Mr. McCallum: Not duplicated in a way that we would 
be able to hand it out this morning to all the members of the 


committee. 


Mr. Shibley: Now if you want it, I am sure they 





would be prepared to do it. 


sh 


from what 
Mr. Chairman: I thought/you were saying that it 





possibly ated oe Aig ee & : r. 
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Mr. Shibley: No. No. 





Mr. Chairman: I think the committee has sufficient 
evidence at the moment .amj~ 

Mr. Shibley: That's my own feeling on the matter. 
I don't think a great deal turns on it except that I wanted 
to be careful in covering the fact that there was an error 
inthe information provided by Hydro to the Premier and it was 
neunuse of that error that he in Sunn mace the error in the 
information he provided to the House. That is correct Mr. 


Candy? 


Mr. Candy: That is correctfor which I was quite 





embarrassed. 

Mr. Shibley: Prior to the commencement of the 
hearing of this committee, was the circumstance surrounding 
the creation of the November 15 memorandum ever the gsubject 
of discussion between yourself and Mr. GAthercole or Mr. 
Fleck? 

Mr. Candy: Not with respect to the formulation 


of this committee. 
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Mr shibley: I see. Prior to the convening of 
this committee, was the circumstance surrounding the 
creation of the November 15 memorandum ever the subject 
of discussion between yourself and Mr. Gathercole or yourself 
and Mr. Fleck? 

Mr, Candy: Not the circumstances, I had discussed 
the memorandum with Mr. Fleck on the 5th of December, as 
I recall it. 


Mr. Shibley: All right. Well, let's go to the 





5th of December then. That was the first of your meetings 
with Mr. Fleck? 


Mr. Candy: Yes, the first time I ever met him. 


ee 





Mr. Shibley: And you discussed the memorandum, 





you say, at that time? Is that correct? 

Mr. Candy: Yes, I think so. Mr. 3% Dean was 
with me at that time. 

Mr. Shibley: Yes. Was there any discussion 
or - I'm sorry - was there anything said to you by Mr. Fleck 
at that time, respecting the manner in which he had already 


received a copy of this document? 


Mr. Candy: No. 


meer 





Mr. Shibley: So that never formed part of it? 





Mr. Candy: No, 


Mr. Shibley: Your whole gtr attention was on its 





content? Is that correct? 


Mr. Candy: That is correct. 





Mr. Shibley: Just before we continue into December, 
Mr. Candy, throughout November of 1972 was anything brought 
to your attention, was anything said to you or any 


communication of any kind made to you, which indicated that 


there was a possible inguiry by the press as to the circumstances 


of the letting of this contract? 


i 
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Mr, Candy: Not that I'm aware of, As T say, the 
first time that I was aware of this at all was when Mr. 
Manthorpe wanted to talk to me. 

Mr. Shibley: That would be in .., wae ut econge,P 

Mr, Candy: December ram 

Mr. Shibley: I'm sorry, I shouldn't have led 
you on. When did Mr. Manthorpe first communicate with you? 

Mr, Candy: The way this came about, our Mr. O'Neil, 
I think it was in Public Relations told me that they had - 
he gave me two names - Duffy and Manthorpe - 

Mr. Shibley: Yes? 


ane re 


Mr. Candy: And he said that they wanted to have 





an interview and he asked me if I would interview Mr. 
Manthorpe and I said that I would if somebody from Public 
fies Relations were there at the same time. But this was 
when the questions had been brought up in the House and 
we agreed that we couldn't interview anybody from the press 
until these questions had been tabled in the House. 
Mr» Shibley: Well, Mr. Candy, you gave Mr. Manthorpe 
an appointment oe wack with him on the 6th of December, 
Mr. Candy: That# is correct. 


FO SE Ey 


Mr. Shibley: And, I gather you gave him that 


ene, 


RSS 





appointment sometime in advance of the 6th. 


Is that right? 


~ 


Mr. Candy: Yes, I would think when the g# Public 





Relations people - just trying to look up these dates here, = 
the day before I think is when the - you'll see that phone 
call to Jim Fleck at 8:15 in the morning on ® the 7th. 

Mr. Shibley: Yes? 


Ate, 





Mr. Candy: That $298 I was checking to see 
Mabie. Whether I - I was under the impression that the questions 


were going to be tabled in the House right away and so I ... 


H-1114 to follow 


July 10, 1973 
11.30-11.35 a.m. 
M.F. 


H - 1114 - 1 


Ur, candy 





peor —Tiasgneeicinre tre sees oc siaeee 
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Hous e.ciebt wrasse Called him at 8.15 tp find out if 


ae 


they were tabled or not, and when I found out they weren't 
tabled, then I had to cancel that afpORitaent Thkettee you go 


through you will see several cancellations of appointments with 





Mr. Manthorpe. He was in the press gallery; he would phone me 
and leave a number and I would phone him back, and we had several 
telephone communications during that time. Mr, Fleck also agreed¥ 


sz. that I should not Ll in fact, he told me that I 





should not/ftalk to Mr, Manthorpe until they had been tabled in 
the House. 

Mr. Shibley: Mr, Candy, I think your chronology is 
incorrect, because your appointment, your first appointment}/and z 
don't say that you met with him that day) but the day for which | 
you had an appointment with Mr. Manthorpe is indicated in your 
diary as being December 6th, where _as your conversation with 
Mr. Fleck was on December 7th. 

‘Mr. Candy: Yes, but isn't there \z"ha December 6th is 
that the one that says "Duffy and Manthorpe"? 

Mr, Shibley: That is correct. 

Mr. Candy: Yes, well,that is the information I got 

wy ori ee * 

from wi pubic relations people who asked me to contact them, or 
said cues were . I forget whether I was to contact them or they 
were calling me, but I never met him at that time. 

Mr. Shibley: I realize you didn't meet him. 

Mr. Candy : I only met him the one time and that was 
onpthe 15th. 


Mr. Shibley: Yes, I know that. Mr. Candy, I know you 





met him on the 15th. What I want to go back on now Palisa : 
called you for an appointment and you gave him an appointment 


on the 6th of December, which you cancelled. Is that correct? 
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Mr. Candy: Is it on the 6th there or the 7th? 

Mr. Shibley: Well you have an entry temas at 2 
o'clock: "Manthorpe, Duffy, Globe and Mail". 

Mr. Candy: Yes, well,that was the day that the 
public relations people told me that he wanted to have an 
interview. 

Mr. Shibley: It is not significant that it is opposite 
the time 2 o'clock in the sense thatyou had intended a meeting 
onighat day on the 6th? : 

Mr. Candy: On the 7th» isn't there a meeting on the 7th? 

Mr. Shibley: No, the only entry on the 7th = oh, I am 
sorry, yes there is another one on the 7th at 10 o'clock 5 
"Manthorpe, Globe and Mail", agg then you have got it marked 





"eancelled" sand another one on the 8th » "Manthorpe, Globe and 
Mail" and it is struck. Then another one on the llth at 2 o'clock 3 
"Manthorpe, Globe and Mail; no ’something} I will let him know". 
Mr. Candy: I think I said "not final or something". 
Mr. Shibley: "Not final" right. Then another on the 
13th to call Jim Fleck; another on the 15th, Mr. Manthorpe 
in this office. That is the sequence. 
Mr. Candy: That is right; that is the day we met. 
Mr. Shibley: But what I am most interested in at the 
| moment is you appear to have given Mr. Manthorpe an appointment 
| for the 6th but cancelled it, is that not so? 


Mr, Candy: No, I don't think that is so, I think that 


4 
is a call either to Mr. Manthorpe or he called mey or that is 
| when the public relations people gave me the information aa I 


put it in the diary to ca@l him and I guess I called him then to 


make an appointment for the 7th. 


Mr. Shtbley: Well, Mr. Candy, normally when you enter 





things in your diary just as a reminder and so on, you put it at 


the very beginning of the day, do you not? That has been your 



































ie ‘ 
pragtice : seey you have notes to cali Fleck at 8.15 or start 


excav ating for the building, etc. It is always the first entry. 
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This is an entry made at 2 o'clock and thaths why 
I took it to be an appointment thatyou had given but cancelled 
for that day. | 

Mr. Candy: No, I am sure that is not an appointment, 
I think that is 4---—. 

_Mr.Shibley: All right. You Say the appointment you 
gave him was for the 7th? And that was ak cancelled? 

Mr. Candy: That was cancelled? and that is when I 
called Fleck at 8.15 in the morning to find out if it was going 
to be tabled ema When ft found out it wasn't then I had to cancel 
that. 

Mr. Shibley: All right. When did you give Manthorpe 
the appoinstment for December 7th? How long before the 7th did 
you make arrangements to meet him on the 7th? 

Mr. Candy: I would think the day before. 

Mr. Shibley: The day before? 

Mr, Candy: Yes, the 6th. 

Mr. Shibley: That is your best recollection? 

Mr. Candy: That is my best recollection unless there 
is anything else in there. I haven't that portion of the diary 


here; this was the part that they didn't realize that Manthorpe 


was 24 eye Ww Cork P ei Fal 1 Sot On ro ( LON Oa i KX. Cur 
- 4 
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Itis—on—thabt—one.. 
Mr. Shibley: Well that is where you have the entry; 
SE ROR: 
"Manthorpe, Duffy, Globe and Mail)’, 
You also, incidentally Mr. Candy, have an entry on the 5th, 
"Call Steve Toth re meeting." 


Mr. Candy: Yes. That is the meeting with Jim 


Sa 
Fleck. 
Mr. Shibley: I see. Not the meeting with Manthorpe? 
iicibielainlie ig 
Mr. Candy: Oh no. No. 
i EE a, 


Mr. Shibley: So that to your best recollection the 


re 


appointment that you gave him for the 7th was made when? 


Mr, Candy: It is made I think on the day where I 


= 





had Duffy and Manthorpe. 


Mr. Shibley: And not earlier? 





Mr. Candy: No. No. 


eS 


Mr. Shibley: Now then Mr. Candy, you had a meeting 


eee 


you said with,.» 


Mr. W. Newman: Excuse me Mr. Chairman, has 





Mr. Candy got a copy of this? 






Mr. Chairman: Well, 


bhak’, athe T prag , al wring ag. 





Se 


yo don't have your diary with you Mr. Candy? 


Mr. Candy: No. As I say, I have got this, but Agee wy 





Mr. Shibley: No, he has a copy. 

Mr. Candy: pryentries of Manthorpe were not in the 
original copy of this because the people who took it off didn't 
realize that that was pertinent to this whole thing. 


Mr. Shibley: You are working from the original 





excerpts provided to me / 


Mr. Candy: “gis That is right. 


_—— nmeanidal 


Mr. Shibley: I am working with supplementary excerpts. 


ec ALE OLED LEA TEE LIE 


Have you not been given the same things by g your counsel as 
he has given to me? 


Mr. Candy: No. 


eR TTI 


Mr. Shibley: Well if your are prejudiced, it is his 


ee 


responsibility not mine. 
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Mr. Chairman: Well, I S@@e°#WE can let Mr. Candy 





eT 


see these if it would help him. 


Mr. Candy: Well I am fairly, 


IS 





Me. Shibley: I think we might BEeSK (ES ° @ Chairman, 
because I think I'd like to have the witness at least have 
these documents available to him. 


Mr. @m Chairman: Well we will ask Mr. Moore 





ead 





to make a copy of them. maememm 
Mr. Shibley: Well no, his own counsel has them. 
Mr. Chairman: Oh, his own counsel's got them? 


Re 


All right. Well then, we will adjourn until quarter vO. 
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Mr. Chairman: Ladies and gentlemen, I call the 
meeting back to order. 
Mr. Shibley: Mr. Candy, we had reached the point 
of your discussions with Mr. Fleck in early December, and you 
have told us I gather that you had repeated communication 
with him as to the timing of the tabling of the answers and 
that by reason of the delay in that respect you in turn were 
putting off your meeting with Mr. Manthorpe. Is that correct? 
Mr. Candy : That is correct. 


Mr . Shibley: So that although you had a meeting 


ol 





scheduled for the 7th and it appears you may also have had 
a similar meeting scheduled for the 8th po 


Mr, Candy: That is correct. 





Mr. Shibley: ps4 both those were put off at the 
Gt nee iid But ; 
instance 2 I should say, the result of your discussions with 
mh 
Mr. Fleck - is that right? 
Mr. Candy: Yes. Yes. 


Mr. Shibley: YOU had another meeting scheduled 


a 








for the llth and that was put off? 


Mr. Candy: Yes. 
= eee ac 
Mr. Shibley: And youNgtually met with him only, 


Se 








at least not before the 15th? 


Mr. Candy: That’s correct. 


a gee 


Mr. Shibley: And that would be on the day following 


— = 





the tabling of the answers ,.5 


Mr. Candy: Yes. 
aia ail to 
Mr. Shibley: cog? the questions by Mr. R.F. Nixon? 








Mr. Candy: Yes. 


eco} 





Mr. Shibley: Now then, dealing first with your 





first conversation with Mr. Fleck when did that take place? 
Mr. Candy: December 5. 
Mr. Shibley: Was that by phone or personal? 


Mr, Candy: Personal. 


PA NEES nm Ne Ee 





Mr. Shibley: Hadyou previous Ra leomopapomynieation 
eee meriorrene | 


en re 


with him? 
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Mr. Candy: No. No. I didn't know him at all and 


—] 


that was the purpose of Mr. Toth being there to introduce 





me to Mr, Fleck. I didn't even know where he was. 


Mr, Shibley: What was the subject of the discussion 


SSS) 


between you and Mr. Fleck on the 5th December? 





Mr. Candy: The major topic was the answers to the 
questions. 


Mr. Shibley: You'd already provided a draft for 


=> 





December 4th? 


Mr. Candy: Well he had it. 





Mr. Shibley: Yes. And you went over those answers 
with da him? 
Mr. Candy: Yes, 


Mr. Shibley: Now aside from discussing the answers 





themselves, was any other topic discussed between you? 


Me. Candy: No. No. 


ee 


Mr. Shibley;: Among the questions that were asked in 





the House by Mr. R.F. Nixon, I might say they are part of 
exhibit #2, are the following questions, I will skip certain 
of them, really it is the second one I want to deal with: 
"No, 2 - What companies of which Mr. G.W. Moog is 
an officer or director, lease building space to the Govern- 
ment or its agencies? Has Mr. Moog, any of the above companies 
of which he is an officer or director, or the company building 
the new Ontario Hydro building, contributed funds to the Pro- 
gressive Conservative Party of Ontario and if so, how much?" 
Were those nigeeesad eect between yourself and 
Mr. Fleck? 


Mr. Candy: Would you mind reading the first question 


SASS 





again, I am just trying to find it. What page was that on? 


Mr. Shibley: You will notice on the proposed answers, 


scene 


the question and the answer is set out? 


RET ITI 





Mr. Candy: Yes. 





Mr. Shibley: I am looking atfihe December 4 document 





SE 


that was compiled. Have you got the same document? Exhibit 120 
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Mr. Candy: This is December 13 that I have got here. 

Mr. Shibley: WE11 perhaps the witness could be given 
exhibit 120, Mr. Moore, 

Mr. Candy: Yes, I have it now. 

Mr . Shibley: I would like you to 43m look at page 3 
at the bottom of that page. 

"Question: What are the names of the other tenderers 
and what amounts did they tender?" 

You will notice at the bottom: 

"Answer: Proposals were requested from five developers 
based on a brief outline of our requirements and only four sub- 
mitted proposals, each of whom was given to understand that in 
the event their proposal was interesting, further discussions 
would take piace." 

Did you effect that communication to Mr. Fleck and 
did you discuss it with him onthe @ae occasion of your meeting 
on the 5th? 


Mr. Candy: Weil I can only say we went mm over the 





questions. 


Mr. Shibley: Yes? 


eS 





Mr. Candy: Mr. Fleck was very careful to ensure 
pcsbiermidininetilinti ie 
that whatever we gave him was from Hydro and not from him. 
Mr . Shibley: Yes. 
Mr. Candy: He kept saying Well, you know this is 
your document. ” 


Mr. Shibley: Now, Mr. Candy, just on that SCOre , 


SSE SSE 





Ho I take it that from your conversation with Mr. Fleck, the 
only information that he was working to was information pro= 
vided by Hy aro which included at this point the November 15 
memorandum and the suggested answers of December 4? 

Mr. Candy: That's correct. 


I 


Mr. shibley: And I put it to you that the content 


er 


of both the memorandum of November ao 
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imply that Hydro had made a true competition for the 
project among four developers? 

Mr. Candy: Yes. 

Mr. Shibley: Did Mr. Fleck simply accept that 
proposition in his dieussion with youg or did he pursue it 
with you? | 

Mr. Candy: No, he didng't pursue it at all. 

Mr. Shibley: So he relied upon your representation - 
when I say yours I mean the representations of Hydro in the 
content of the November 15 memo and the proposed answers of 
December 4 - that,in fact, a competition bad been effected? 

Mr. Candy: Yes, that is right. 

Mr. Shibley: Did he discuss with you the particular 
circumstance of Canada Square being the developer which was 
selected against the background of Mr. Moog Being a friend of 
Premier Davis? 

Mr. Candy ; No, he did not. 


Coenen serene: 


Mr. Shibley: There was no content ... 


A Ne Ae cr eens 


Mr. Candy: No, sir. 





Mr. Shibley: ...within your discussion with him... 


Se UME Op anaemia meme ee ae 


Mr. Candy: No. 


Mr. Shibley: ,.,on any of these occasions ,.. 


‘emer wer wer ucts ors 





Mr. Candy: No. 


Mr. Shibley: ,.,referable to that topic? 


Mr. Candy: That is correct, 


Mr, Shibley: He never said to you that it was 


cman nena tan nae nena 





particularly important to review the competition, if you like, 
in order to @nsure that the friendship between the Premier and 
Mr. Moog not be translated into a reason why Canada Square got 
the contract? 


Mr. Candy: No, he never did. 
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Mr. Shibley: That no discussion of that ww» 
Mr, Candy: No. No discussion of that. 
Mr. Shible: 









: On the other hand, Mr. Candy, I take 
it he nevertheless examined very warefully into the comparative 
submissions of the four developers? 

Mr. Candy: Yes, KeweI think that I had them - 

I don't know whether I had them with me at that point ny 

| My. Shibley: You're working to the November 15 
| memorandum vs, 
| Mr. Candy: Yes. 

Mr. Shibley: ,..».and ~/-Swesoreycs December 4th 
answers ep@ fo I take it that Mr. Fleck reviewed the Ellis- 
| Don situation with you at that time? 
| Mr, Candy: No, he did not. There was no mention 
of Ellis-Don ead 
) Mr. Shibley: All right. 
Mr. Candy: ,.,any more than any ,., 
Mr. Shibley: Did you tell him that the $30 per square 
foot figure upon which the November 15 memorandum outlines the 
Ellis-Don proposal was a figure solicited by Hydro, whereas 
the original submission by Ellis-Don had been based upon a 
| $26 per square foot building? Did you tell him that? 
Mr. Candy: I really can't recall, I may have r I 
(don't recall discussing that on any breakdown, 
| Mr. Shibley : Hoa Wat, ee Liner Mr. Fleck was left to 


rely upon the indication in the November 15 memorandum that 





Ellis-Don's proposal was based on a submission of $30 per square 
|foot. Isn't that so? 

1 MY Candy: Yes, I would say so, 

Mr. Shibley: And he was not alerted until later that 


'Ellis-Don had made submissions on lower figures per square foot. 


That is correct, isn't it? 














Mr. Candy: I think that 1s correct, yes. 


nl 


Mr. Shibley: And, in fact, later when it came to 


his attention, did he make any comment to you as to why @ theg® other 


developers had not been similarly asked to quote on a lower 


f 
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cost per square foot building? 
Mr. Candy: No because it was never in my mind 


that we would ask anyone to quote on a lower cost. 





Mr. Shibley: I wk gather that 

from Mr. Fleck's evidence that he also made an analysis of 
the Horizon proposal and it was he who first recognized that 
the maintenance factor in the Horizon proposal was based upon 


a1971 base year? 


Mr. Bandy: No, that isn't quite true, and actually 





that didn't come up at this meeting. I heard Mr. Fleck say 
that and I talked to him afterwards and that was later. 
3 } 


Mr. Shibley: Yes. 





Mr. Candy: That. 


Se RTE 





H-1118 to follow 


rr 
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SS ks ey —thet ond J talked 

tfet*was not at this 
meeting. I had noticed sak that myself previously in October, 
I think, but we didn't change the figures. No, we stayed with 
Fiat we had because there was some doubt as to whether it was 
legitimate or not at that point. I did mentionyto Mr, Fleek 
afterwards and he said he could be confused. That was not 
brought up at this meeting. It was at a later meeting at which 
we discussed it and, I think, information which was not released 
because that was the time this inquiry was coming up. 

Mr. Shibley: So you say that you had already spotted 


FO CRETE EC 


this failure on the € part of Hydro to maz recognize that as 





a factor but he also had spotted it? 

Mr, Candy: That's right. & I think I pointed that out 
at that time. 

Mr. Shibley: You kw think you pointed it out to him? 

Mr. Candy: I think I did. 

Mr. Shibley: Now, in your answer, on page three again, 
the answer says that you ‘kee told the developers that if their 
proposals were interesting further discussion would take place. 

Mr. Candy: I think the way I put it to the developers 
was that based on their proposals we would then decide who we 
were going to negotiate with further. 


Mr. Shibley: Mr. Candy, the proposals were in as at 





January 24, i972,and on February 1, 1972, you did a memorandum 
saying tole” we should go with Canada Square’ 

Mr. Candy: Not really. 

Mr. Shibley: Let's not get into the memorandum unless 


nae, WAY ae 
we have to but isn't tie that the essence Of February xy 1 
? 





memorandum? 
Mr. Candy: As I said before, I was certainly leaning 
REECE revere 

that way at that point. 


Mr. Shibley: And, in fact, you never had further 
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(Mr. Shibley) 
discussions with any other developer? 

Mr. Candy: Oh, yes. 

Mr. Shibley: Did you follow through with them? 

Mr. CandyP We had discussions with Kaxizi Horizon and 
® Y and R on #t April 7. 

Le 


Mr. Shibley: I mean discussions in the sense of following 





through on their proposals in the same way as you followed through 
with Canada Square? 

Mr. Candy: Not to that extent but I think that when 
you findhwhen you have our financial people up here I wouldn't 
want M# you to draw any conclusions yet until you find out the 
amount of work that was done in this area. 

Mr. Shibley: Mr. Candy, I would just remind you that 
you did an April 10 memorandum with Mr. Mink which was pretty 
definitive of your recommendations. Is that correct? 


Mr. & Candy: Yes, that's when we got down to Horizon 





or Canada Square. 

Mr Shibley: And I put it to you that whatever discussions 
you might have had with Yolles and teehee e or Ellis-Don in 
April, or later, really didn't amount to a follow-through of the 
type ti we're talking about? 

Mr’. Candy: No, I guess not the type you're talking about. 
We felt that we had gotten enough# information. 

Mr . Shibley: In fact, Mr. Candy, you remember that Mr. 
Smith's complaint in February was that he couldn't get a follow- 
through meeting with Mr. Gathercole? 

_Mr. Candy: Yes. 

Mr. Shibley: So that, again, when you made these 
representations to Mr. Fleck, and actually to the Premier|, you 
didn't know he was getting the November 15 memorandum\|but 
those representations&a in that respect were not completely 
accurate? 


Mr. Candy: Not necessarily. There Sy was no indication 





i a Sy Wa 


in here, there was no intant on aims anybody's part to deceive 
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q (Mr. Candy) ) | 

anybody in this thing. This is what we felt, at that time; that 
we had gotten sufficient information on the basis of the figures 
that we gots that our ‘tm financial people, any more information 
they wanted, we got from these people and we felt that we did 

SRE enough information to make an analysis at that tga point. 
Now, there are other over-riding problems s two of them, of course, 
being with Ellis-Don not having management erp ereeeesn and 
R not being agreeable to a commercial area. 

Mr, Shibley: Mr. Candy, I don't want to go back into all 
that. Really, what I want to know now, and I'm trying to establish, 
the information available to government even as late ® as early 

Th sorts = 
December y as mid-Novenber of 1972 and early December was e& hat 
as provided in the way you've indicated by the memo of November 
15 and the answers of December 4, I'm putting it to you that 
that information tended to indicate to Mr. Fleck, and tm to the 
Premier, that Hydro had effected a fair competition and had 
done the follow-up with developers, and go forth, that would be 


normal and usual in this type transaction’ 


Mr, Candy: Yes, I'd have to agree with that. 
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Mr. Shibley: And whatever conclusions this committee j 





comes to in that respect, which might be different from that, as 
far as Mr. Fleck knew and as far as the Premier knew, they were 
made to rely upon the represen tations that I have indicated to 
you as set ammme out in the November 15 and December 4 memo. Is | 
that correct? | 


Mr. Candy: That is correct. | 





Mr. Shibley: When, $o your knon ledge, di¢ Mr. Fleck bec ome 
aware of the circumstances of your having these meetings 
throughout 1971 with Mr. Moog's organization? 

Mr. Candy: I don't really know that he ever knew. 


Mr. Shibley: I see. You didn't volunteer that information 





to him at any time during the course of your discussions with him? 


Mr. Candy: No, not that I recall,no. 





Mr. Shibley: You appreciated em 


Se ee 


discussions with Mr. Fleck that this was a serious political 





by the ti me of your 


question, the letting of this contract to Mr. Moog? Did you 
appreciate that? 
Mr. Candy: Yes. 


Mr. Shibley: And that this was an important political | 





question because of the friendship between Mr. Moog and the Premier? 
Did you appreciate that? 


Mr. Candy: I am not so sure of that. I think that I - well 





I guess at that point this seemed to be comi7ng out in the press 
certainly, and poc=nn 


Mr. Shibley: And was it not of concern to you on that 


ere 





account that you had dealt so closely with Canada Square throughout 
1971 in the way which the evidence reflects, such that you would 
have mentioned it to Mr. Fleck? 


Mr. Candy: I don't think So because I didn't, as I have 





said in mm my evidence before, you know looking back in retrospect 


= SS 


in what has come out in this inquiry, that certainly seems to be 

_really f 

the case but I didn't ggeee-feel at that time quite honestly that ‘ 
, 
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(Mr. Candy) 


B that was the actual case at that time that we had gone through. 





Mr. Shibley: So that so far as your thinking was 
concerned, you hadn't done anything wrong? 
Mr, Candy: No. I didn't think that I did. 


Mr. Shibley: And you didn?t tell Mr. Fleck anything 





about that? 


Mr. Candy: No. 





Mr. Shibley: Did he mention to you at the time of your 























meting that he knew that Ellis-Don were unhappy? 


Mr. Candy: No, he never mentioned Ellis-Don to me at all. 





Mr. Shibley: I see. 


eee 


Mr. Candy: Everybody seemed to be mentioning Ellis—Don 





| 
to everybody but me for some reason. 


Mr. Shibley: So that at none of these meetings pe=-=4 
SSS 


Mr, Candy: None of them. I never knew a thing about 























Flilis-Don's complaint until this article in the paper came out 
in 73. 


MP enh iey.: pAnd in any event, Mr. Candy, I want it 


RR RS SCT 


perfectly clear now, you, because you say you didn't consider it 
important or necessary or relevant, never told Mr. Fleck about 


all of these attendances that you had with Canada Square throughout 


1971? 


Mr. Candy: That is correct. 


Mr. Shibley: And prior to your having had any dealings 


email 


with the other developers? 


Mr. Candy: That is correct. 


ED 


Mr. Shibley: And neither did you tell him or in any way 


I ee al 
communicate to the Premier anything about your actions following 


January 24th when the submissions were one WAGE than what is in 


the memorandum of November 15 and the answers? 
That 


Mr. Candy: Santi Ts correct. 


Mr. Shibley: So that whatever they believed is she 
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(Mr. Shibley) | 


reflection of what you told them in those documents? 
Mr. Candy: That is correct. 
Mr. Shibley: Now then was the subject of the pro-rating 
on a $34 per square foot basis discussed with Mr. Fleck? | 
Mr. Candy: I think it was. I think that is why I had | 
John Dean along, to talk about that. 
Mr. Shibley: And did he raise questions about the validity 
of that process? 
Mr. Candy: No. 
nS 
Mr. Shibley: I am talking about Mr. Fleck. 
Mr . Candy : Yes, I know what you mean. No, he didn't 
raise my questions that I can recali. 
Mr. Shibley: Was there no discussion about it? 


Mr. Candy: I think there was some discussion about it, 


but I don't recall him - he just sort of took our word for it 





Tape H - 1120 follows 








H 1120-1 July 10/73 
LetLS—<12:520 p.m, 
(Mr. Candy) PLG 





| <i John Dean was indicating some tides, firures to him. 


Mr. Shibley: Did he not run calculations on the 
basis of pro-rating a0 4 think it was $28 and $30 per square 
foot? 

Mr. Candy: Did he not run any? 

Mr. Shibley: Yes. 

Mr. Candy: Not that I recall. I know that he 
was talking to John Dean. Between the two of them I think , Ww 

Mr. Shibley: Did he discuss with you ine 
interpretation to he placed upon the words "Appraised value 
of the buiiding ae it related to an ss suaeaens of rental 
if the REE appraised value was not as high as $34 per square 
foot? 

Mr. Candy: I don't think SO, At that meeting, I 
am not sure if Mr. Fleck... 

Mr. Shibley: At any of these meetings. 

Mr. Candy: is oe BOR! tiga 

Mr . Shibley: Did he discuss it with you at any 


of these meetings? 


Mr. Candy: I don't think so. 


Mr. Shibley: I see. You heard Mr. Fleck's testimony 


uaearawoowen 


Mr. Candy in that respect, that his only concern was tie 
whether ~sxI don't know whether he used this expression in 
wake evidence; 
"eglosed at the top at $34" 
and that the interpretation that you placed upon the words 
"appraised value" was the interpretation which #@ Canada Square 
was also placing upon it. You have heard him say that. 

Mr . Candy: Yes. 

Mr. Shibley: Did you have no discussion with him 
in that context? 

Mr. Candy: I don't honestly recall any. 


Mr. Shibley: I see. Now you had a meeting with 
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him on «= the first one I think you said was «2, 
Mr. Candy: December 5th. 
Mr. Shibley: On the 5th, and another one on what 
aay? 


Mr. Candy: The other meetings were in 13. 

Mr. Shibley: Yes. All right. We needn't get itanr: 
Well, we will get Hhose later. 

In December, did Mr. Fleck at any time mention that 
he had had conversation with Mr. Cronyn? 

Mr. Candy: No he did not. 

Mr. Shibley: That was never disclosed to you. 

Mr. Candy: Never discussed to me. 

Mr. Shibley: Did he at any time, even right down 
to the time of the hearing§, disclose to you that he had a@ had 
discussion with Mr. Cronyn about the manner in which Hydro had 
let this contract? 

_Mr. Candy: Fie Never. tI had never heard of Mr. 


Cronyn until he showed up here. 


Mr. Shibley: I have @ no further questions Mr. 


rere 





Chairman. 


Mr. Chairman: Any member of the committee any 


= Races ae 





addiditnal questions of Mr. Candy? Mr. Gaunt? 


Mr. Gaunt: I was Sayex wondering Mr. Candy if during 
Saameneeeee i 2 . 


er 





your meeting of December 5 with Mr. Fleck, did you have any 


discussion surrounding the $34 figure and how it was established? 


I am not talking about the pro-ration but I am talking about the 
so-called "bench mark" figure of $34. Was ii A there any 
discussion xm around how that figure was arrived at? 

Mr. Candy: Not that I recall. We probably =, I 
mean the $34 figure was mentioned here but I don't think he 
asked any questions about how we arrived at it. 

Mr. Gaunt: So that as far as you were concerned 
there was no discussion on that point, having to eo with the 


$34 Riswe ficure per Rayos It was solely around the basis 


ae ee ee ee eee 


———— ee —— 
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of the pro-ration and how you arrived at a calculation 
designed to compare the various submissions. 
Mr. Candy: Yes. I think that is correct. 


er 
Mr. Shibley: Mr. Candy e=ss»I am sorry Mr. ipsa 
5 ¢ 


|: ed eee ae 
Chairman ~. 44 
Mr. Chairman: Thank you Mr. Gaunt. 
———— , \/9) 
Mr. Shibley: 1 pase been provided with your 73 


attendances with Mr. Fleck. When were those meetings with him? 





Mr. Candy: I don't know. I haven't got those here 





and I don't know whether it was a meeting, a phone call, or 
what. 


Mr. Shibley: Mr. @ McCallum, can you assist me? 


Did Mr. Candy have a meeting wae or meetings, or conversations 


with Mr. Fleck in ihe 1973: 


Beer =e eae a I RS wa 1 
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Me, McCallum: No, sir. I'm not aware of any 
such meetings at this moment. I'm not aware of any. 
If counsel want® to have us check that out at lunchtime, 


one eae 
we would be glad to but as we sit here this maamiimy 





moment , 
my computer bank on the right, even he doesn't have any 


knowledge on it so I 


Shibley: 
Mr. kguayt This is the first you have heard of 


Mr. Candy: I could be wrong. I don't know; but 


it? 


we will look it up. 


Mr. Shibley: Mr. Candy, can you assist us to this 





extent? What were the conversations about that you held with 
Mr. Fleck in 19737 
Mr. Candy: Well, abviously about the same subject. 


Mr. Shibley: Yes. Did you prepare the April 30th 





letter > OT haeeeres 





; help prepare the April 30th letter, that 


ern 


went from Mr. Gathercole to the Premier, which was tabled 


in the House? 

Mr’. Candy: No, 

Mr. Shibley: You didn't? 

Mr, Candy: No. 

Mr. Shibley: So your discussions with Mr. Fleck 
would not relate to the preparation of that letter? 


Mr. Candy: No. 


~ eee 





Mr. Shibley: And at the moment you aren't able 
to remember what was the subject of your discussion with him 
in 1973? 

Mr. Candy: No, I'm afraid I can't, at present. 


ree ranma 


Mr. Shibley: Can you be at all precise as to the 








month within which you had discussion with him in 1973? 


Mr, Candy: I'd be guessing and I don't want to 


ceipeenemiemeteeee ee 


guess at it. I really don't know. 
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, Mr. Shibley: All right, we'll leave you, then, 
to look into that over the luncheon recess, Mr. Gandy. | 
Mr, Chairman: Mr. D&ans. 


Mr, Deans: Mr. Chairman, I just want to clear 





up one matter. Am I correct in assuming, Mr. Candy, that 
you stated earlier that no one knew that you were preparing 

the narrative that finally became the document of November 
15? 

Mr. Candy: That no one knew? 

Mr, Deans: No one — that you didn't discuss that 
with anyone other than Mr. Zabiuk and Mr. Vari “Bruggen? 

Mr. Candy : Oh, I think Mr. Sissons probably knew 
that I was preparing it. 

Mr. Deans: Do you know that he didgj know? 

Mr. Candy ; i don't really know whether he did 
or not. 

Mr. Deans: Did you tell him? 

Mr. Candy: Not that I recall’ because when I 
finished it I just distributed it and sent i to the people 
within Hydro. 

Mr. Deans: Right, but at the time that you 
decided to prepare it, you didn't discuss it with anyone 
prior to dos, 

Mr. Candy: No, I don't think so. No, I don't 
think so. 
| Mr. Deans: You don't think you did? 

The other thing that Aint 


Mr, McCallum: Excuse me, I don't want there to 





be any doubt, Mr. Deans. I'm told ~- and maybe Mr. Candy 
should have this put to him ~ Mr. Sissons believes that he 
did tell him Sa 8 some time aiter he was preparéng it and 
you should know it know. 


Mr ° Deans $ Oh, he did ced 





Mr, MeCallum: He thinks that he was told by 


Mr. Candy sometime after Zabiuk and while his thing was in the 


H-1121 - 3 July 10, 1973 
12,20 a Lece5 pom. 
MR. 


course of preparation. 

Mr. Deans: Sometime between November 7 and 
November 15? 

Mr. McCallum: Presumably, and I would want Mr. 
Candy to be asked if he had any recollection of that, sir, 
having regard to what Mr. Sissons has just told me. 

Mr. Deans: Well, you heard the question. 

Mr. Candy: I heard the question. I don't recall 
4¢ but if Mr. Sissons says I did, I guess I did. 

Mr. Chairman: Would you repeat the question again 
SO welll have gan 

Mr. Deans: Well, the question is - do you recall 
informing Mr. Sissons that you were going to prepare or were 
in the process of preparing fax, what finally became the 
November 15 document? 


Mr. Candy: No. I have to say I don't recall it, 





but apparently Mr. Sissons says that I did tell him so I guess 
I told him. 


Mr, Deans: Okay. Well, there's no point in asking 


fame 





you when if you don't recall doing it. 

The other thing that struck me was an aside more 
than anything else that you nade ina “any time head office 
building was mentioned we got problems.” 

Mr. Candy: Right! 

Mr . Deans : I think that was an ascurate assessment 
of what you said. Was that a general feeling or was that 
something that was discussed at any point? 

Mr. Candy: No, that is a general feeling. That 


ee NET sense 


goes right back to = take the b2o bur kivg cmommeaaatar 





_Mr. Deans: Over the four and a half years I 
can recall you saying that. 
Mr. Candy: Yes but for instance, 77 Bloor = we 


anaes ed 
rented that and then wa it was said in the Legislature on't 


we build our own building™? Why do we rent it? 
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“(Mr . Candy) 


hie Shere was always the question Of w should 
it be on University Avenue or where should it be? This 
was a problem. aa. We never had problems with other buildings, 


power houses and so on, but with that head office building 





it just seemed to “~=gt put up a red flag when that thing 
resent 3 
came up. Back in the 1930's we were building the/620 Bil laing 

when the government changed and they stopped the building 
at the sixth floor and waited for a while and then went on 
again. 

Mr. Deans: Well, the government?s 4... 

Mr. Candy: It's been going for 40 years, 

Mr. Beans: Governments have a tendency to stop 
things at the sixth floor. There is a problem = Bid this 
feeling that you had-m was that part of the reason why you 


proceeded so far in the investigation ° 


H-ll22 to follow 
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mace the commission raised 





it, or do you know whether that feeling had something to do 
with the reason why the commission didn't raise it wi thithe 
government earlier? 


Mr. Candy: Oh no, I don't think that had anything 








to do with it. We ail appreciate and had appreciated for 


some time that <RaaemRie 





= historically this head office building 
has always been a contentious item. 
Mr. Gaunt: We hope you don't have to build another 


ee eee 


one for another 100 years! 





Mr. Deans: At least for another 30 years! 


esac 


Mr. Candy: That's the last one I am going to build. 


Mr. Deans: That's okay, Nothing more. 


— eS 








wees Any other questions? 


Mr, Renwick: I have one question Mr. Chairman. 


Mr. Chairman: Yr. Renwiek. 


ed 





Mr « Renwick: Mr. Candy, exhibit 112, the memorandum 
of November 15 was as I understand your evidence prepared on 
your initiative for distribution as an inhouse welche 
Would you tell me to whom it was distributed when it was 
completed? 

Mr. Candy: Oh yes. I think there are copies of 

RS be! ETD 
the memorandums that went with each one to the Chairman, 
to Mr. Brans, to Mr .Gordon, to Mr. Sissons eons 


Mr, Renwick: I think the only one I have is the 


paces) 





one to Mr. Gathercole, 


Mr. McCallum: Mr. Chairman, to help mm both the 








witness and Mr. Renwick, I am told there is an explanation 


for that. Originally when you had that, we dyin 





discovered that there were all these others and that they 
gy ome to light and Mr. Shibley has them. We gave them 


immediately to him, I guess you haven't got them. In fact 








eee 


H-1122-2 July 10, 1973 
12.25-12.30 pm 
VeH, 
(Mx. MeCailum) 
I went looking for mine mm just now, and I haven't either, but 
I have seen them. There are a series of ore) 
Mr. Candy: You have the one, Mr. Renwick, to the 
Chairman have you? 
Mr. Renwick: Pardon? 
Mr. Candy: You have the letter to the chairman 
there? 
Mr. Renwick: Yes, that's exhibit food 


— 


Mr. Candy: They are ali identical actually. 





he rerenres =F] 


Mr 





persons to whom this inhouse memorandum was distributed. 

Mr . Candy: Yes. WE11 it went to Mr. Evans, the 
vice-chairman, it went to the chairman, it went to Mr. 
Sissons, it went to Mr. Gordon. That's the four. 

Mr. Renwick: So it was not intended for wide 
distribution? 

Mr. Candy: No. 

Mr. Renwick: It was a very limited,top_level 
management distribution? 

Mr. Candy: That's right. You see, when a memo- 
randum from the commission goes outside to a member of the 
Legislature, a copy of that always goes to the vice-chairman 
who is the member of the Legislature in Hydro, so he is 


apprised of where it goes, of the fact that it has gone. 


Mr. Renwick: This is my probiem and perhaps there 


eS ATI ST 


is a very simply answer to it. As I understand it, it was 





incidental from your point of view that the memorandum went 
to Mr. Auld? It went to Mr. Auld because Mr. Toth had 
happened to ask for it? 
Mr. Candy: That's right. I certainly was not 
Papuan catia 


preparing it for Mr. Auld in the first place and I was not 


aware that he even wanted one until | 
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Mr. Renwick: Having prepared it for Mr. Auld, then 





exhibit 113 is a brief memorandum to you advising the chairman 
that you had submitted it to Mr. Auld and that you were going 
to meet with him ,..4 

Mr, Candy: Yes. 

Mr. Renwick: p».q and Lf understand that it had a 
limited distribution also to the vice chairman because it had 
gone to Mr. Auld. 

Mr. Candy: Yes. 

Mr. Renwick: And that apart from that the only 
persons that exhibit 112 went to were Mr. Gordon, Mr. Sissons. 

Mr. Candy: Yes. That's right. 

Mr. Renwick: It just raises a question in my mindas 
to what the original purpose was that you were performing in 
initiating the preparation on your own initiative of exhibit 112) 
because it had come through to me that it wai? inhouse purposes 
but it had come through to me that it was for a relatively 
wide distribution within Hydro pense 

Mr . Candy: Oh no. 





Mr. Renwick: ,... to inform them as to what was 





happening. 


Mr, Candy: No. It was really for the people who 





were directly concerned with this head office building and 
these were the people within Hydro, the top.level people. 
en, 
Mr. Ragick: So for practical purposes, it was 
a eer rreiers 
#@ for three people in Hydro. It was for the chairman, 


Mr. Candy: The general mazmager. 





Mr. Reswick: For the general manager and for 
RSE SELLA I TEEN) 


Mr. Sissons. 


Mr. Candy: Then it went to Mr, Evans because it 


had gone to Mg 7.2] 
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Mr, Renwick: But you're again confirming to the committee 
now, as I understand your evidence, that the sole initiative 
for the work which apparently started,so far as we know on 
November Fas ae ahs by exhibit number 180, is entirely with you? 

Mr. Candy: That's right. 

Mr. Renwick: And the sole reason ma that you've given us, 
as I understand it, is the fact that the contracts were executed 


On Se@iecties #x November 1. 





Mr. Candy: Nowember 1, yes. 
Mr. Renwick: Even though, Mr. Candy, in exhibit number 


1ll2 there is no reference to that as being = Veke@eex 






for its preparation? 


Mr. Candy: That's right. It's just a straight narrative. 


We realized ,<Gtrmknaes, that the Legislature was going to open 





on the 2lst and part of my reason was that these people should 


- 


be - the people to whom I sent it - should be saya 





apprised 
Silom 
of the situation ae in as much of a condensed form as possible. 
Mr. Renwick: Perhaps, you can help me. It wouldn't 
be the first time that a document has kgm been prepared for two 
purposes, or a multi-purpose, I had taken your evidence that 
the initiative,on November 7, even though there is a reference 
in what I've marked as exhibit number 180-1, the notes of your 
meeting, the notes that Mr. Van Bomggan -.. 
Mr. Candy: Van Bruggen? 
Mr, Renwick: .=,Bruggen prepared does refer to the 
legislative meeting. 
Mr. Candy: So, when I had my meeting with him on the 
eK eighth I was aware of that all right. 
oa Mr, Renwiek: Perhaps you can help me with another 
aspect of this. Is there really any information in the memorandum 


of November 15 that you didn't already have? 
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Mr. Candy: The last, the appendices are the main thing 
that I had never put together before. 

Mr, Ranwick: That's ali? 

Mr. Candy: That's all. The banca rest of it has been 
said, I guess, in the past. It was the type of thing with which 
I gq was quite familiar myself but I wanted to get the economics 
of the thing put together in the appendices which have been 
attached to that. 

Mr. Renwick: This is not related to the commission 
meetings on November 8, or the commission meeting on November 1? 

Mr. Candy: No. I was not at either of those commission 


meetings. 


‘ ss 
My, Renwick: Mr. Chairman, I should correct myself, there 





is, included in the heading, a reference - New Building Agreement. 
I hadn't noticed that before. But it was for a very restricted 
distribution amongst the top people in Hydro that were involved 
in it?ama 

Mr. Candy: That's correct. 

Mr. Renwick: And you had no specific feeling, rumour or 
other reason that would lead you to believe that the matter was 
one of topical political interest? 

Mr. Candy: No, that isn't the reason I wrote it, although 
I knew in the press release \gp-had come out of November 6, this 
type of thing Ah. -+ | 


Mr. Renwick: The Globe and Mail editorial. 





Mr . candy? the Globe and Mail editorial /that these things — 
were around. i | 
Mr. Renwick: Thank you, Mr. Chairman. | 
. 


Mr. Chairman: Mr. Glen Hodgson. 








McCallum: 
Mr. Famestvemccxsx Mr. Chairman, I wonder, just in relation 






to this series of questions, if you would consider asking Mr, | 
Candy the following question. If this matter of the building | 
of the head office arose outside of Hydro what people in Hydro 
would likely have to answer, or give oawae to people who would 


inquire about it? 
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question. 
Mr. Chairman: Mr. Candy you've heard the gave 





Mr. Candy: The answer to ie that would be ¢he people 
that I sent t# the memorandum to. 

Mr. Shibley: Mr. Candy, were those same people in 
receipt of the information contained in the ™ June 23 memorandum 
to the commission on which they were asked to base their 


decision at the meeting of im June 29? 
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Mr. Candy: Oh yes, they would all get that. 


Mr. Shibley: Yes. And that memorandum dontai_ns much 





the same information as in the November 15th memorandum, leaving 
out the appendix, that is right, isn't it? 

Mr. Candy: That is right. 

eeceninmimemmmmmee 

Mr, Shibley: So those people would have long since e 

ee RO a ~ 
had that information, is that coprect? 


Mr. Candy: Yes, except that what I have never done 


— 





before was to go over the economics of the Prone ceaey 


Mr. Shibley: I mean aside from the appendices, the 


es 


memorandum proper contai ned the self-same information as was in 





the June 23, 197g memorandum, that was prpered for the Commission 
meeting? Isn't that so? 

Mr.Candy: Quite a bit of it, I guess. I never really 
compared it but I guess that is so. 


Mr. Shibley: And Similarly going one step further back, 





the same people would have contributed to, and received, or at 
least had a chance to review, the April 10 memorandum prepared by 
you and Mr. Mink! 

Mr. Candy: Yes, 


Mr. Shibley: And that memorandum in even greater cetesa 
} 


ee 





sets out substantially ali of the information in the November 15 
memorandum, does it not? 


Mr. Candy: I compared that this morning as a matter 


Cpe ttt CAE IEEE TED ON} 


of fact and not really. The reasons I have in there are not 
spelled out the same as I have in this memorandum. 


Mr, Shibley: I think what Mr. Renwick was really asking 
race: 


about is in the circumstance where the same people to whom you 
were distributing the November 15 memorandum had already the 


a 
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Bee he _. 
April memorandumg, and the June 23 memorandum, Whywas 


it considered necessary to compile this memorandum of 
November 15 just for internal purposes? 

Wr. Candy: Oh I guess for the same reason that I 

Bvite $o many filing memos myself. It was a record, something 

I wanted to put on record, 

Mr. Shibley: I thought you had said earlier to Mr. 
Renwick that it was in order that they be informed so that 
should they. be asked any questions, but were they not already 
informed in depth by reason of all that had gone before, 
including the memoranda gf which I have referenced? 

Mr. Candy: That is quite possible. 


Mr. @Shibley: Yes. Then against that background and 
p) 


a 





against the background of what was heppening at Queen's Park, do 
you still say that there was no element of political considerations 
entering upon your creating the November 15 memorandum? 


Mr. Candy: No, as I have said, in creating that memorandum,==4 


SS IRS 


Mr. Shibley: I know what you have said, I just want you 


SRE ArT 


to answer the question. You we still saying, agar nst the 


background of these people ali segaae having already received 





that kind of information, that there was no political consideration 
which brought about your preparation of the November 15 document? 


MR. McCallum: Excuse me, Mr. Chairman, before the 


ae ES 








<a) 


witness answers that, I am not just sure what is meant by Mr. 
Shibley saying "political considerations". We all know from this 
witness that in one sense he had it in the back of his mind that 
questions might be arising at some time, and we know from that 
menfjoandum of November 8th, that he was conscious of the matter 
coming up in the House sometime in the future. If that is the 


Way you meant it, sir, I suppose pexs=-4 





M’r. Shibley: You put words into his mouth. He did 


i nel 


not say he was conscious of the magtter coming up in the House, 


a 
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‘he just simply said he was conscious of the House opening 
on the 2list, did you not, Mr. Candy? 

Mr. Candy: That is right. 

Mr. Shibley: And your evidence, as I understand it, 
is that you had no indication that this would be a subject 
which was Palearan, cher uulee? 

Mr. Candy: That is right. 


Mr. Shibley: And you are sticking to that evidence, 





notwithstanding, as I say, that my previous line of questioning 
and that of Mr. Renwick would indicate that the people for whom 
you say you were preparing this in the ordinary course had already 
ber informed as to the information in the memorandum? 
7 Mr. Candy: Yes, that is correct. 

Mr. Chairman : Now we will go to Mr. Glen Hodgson, 
and then back to you, Mr. Renwick. 

me, Hodgson: Could I ask you, Mr. Shibley, have we 
found that an annual saving ef’ the Hydro of $2.4 million was an 


error? 


Tape H - 1125 foliows 










H 1125-1 July 10/73 
12:40-12:45 p.m. 


Mr. Shibley: Yes it was Mr. Hodgson. 

Mr. R. G. Hodgson: Then I'd like you to ask Mr. 
Candy, with regard to Exhibit 123 of April 25, 1973, on page 
6 Sasi near the bottoms. 

Mr. Shibley: What exhibit? I am sorry. 

Mr. R. @. Hodgson: 123. A letter from Mr. @ 
Gathercole to the Premier. 

Mr. Shibley: Yes, thank you. 

Mr. R. G. Hodgson: And down ink the Sm last 
paragraph, about half-way, it is again stated: 
"Thus there is an immediate annual saving of 2.4 million"; 
and this letter would indicate that a copy went to Mr. Candy. 

Mr. Candy: That is still correct. If you look 
at my December 6, the final attachment to that memorandum it 
is about te . 38 million. 

Mr. Shibley: You have confused me BARO ot must 
say _ Mr. Candy@é JI had taken from your earlier evidence that 
the"2.4 million Gatier saving was a Ae by some $700,000... 


Mr. Candy: Yes. 
al 





Mr. Shibley: And that the actual amount of the 
saving my: dai aa Ri essx : 

Mr. Candy: Yes, but what I am saying is if you 
follow the current chronology of that through, there, as we 


went farther.w. 





Mr. McCallum: Mr. Bhan key ce will find in the 
lead letter in that file that you are looking at, Mr.Candy's 
explanation as I recall. 

Mr. Candy: December 6, the saving 1S pos, 

Mr. Shibley: Let me get it into the g record 
then. "The November 15 Ydze port did not take into account 
the escalation that would occur on present Hydro rented and 


owned facilitiesy and also calculated the rental projected 
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revenue from surplus space available for leasing to owners 
at $8. per square foot. Accordingly Mr. Candy revised the 
November 15 report by preparing a new page 2 of the appendix, 
altering for escalation and showing a rental figure of $8.50 
per square foot, which was felt to be more realistic as of 
1975. This necessitated a corresponding change to — page 5g) & 
& letter dated November 21, 1972, a new page @ 5 and page 2 
of the appetite were forwarded to the original recipients by 
Mr. Candy's secretary to use as replacements. These corrections 
are reflected in the November 29 report which was sent to Mr. 
Gathercole.*™ 

Hone November 15 report al soqeonbatted an arithmetical error 
but this was corrected before it reached the above-mentioned 
recipients. The error was in the calculation of $381,950 square 
feet at $8, which was corrected from 43,797 ,600 to read 
sad" 3,079,600, a difference of %&@ $718,000. Mr. Gathercole's 
memorandum to the Premier dated November @& 16, was based on 
Candy's first version of the November 15 report and showed a an 
estimated Quyee& $2,460,000\mnual savings. This &&gufe figure 
sncridee $¥ra8 ,000 difference. And then there is a calculation 
made showing a net real saving of $1,742,907. Is that correct? 

Mr. Candy: Yes, That was on that Sypmg. ginal QUAL 
Mr. Shibley: "The November 29 report was again 


19-12 Ke 
modified, resulting in the December 6) Rouvagec £208 , 000 squar 





feet of leased area was reduced to 1,124,500 square Peet, by 
deducting the commercial area. This resulted ina change in 
the rental rateg from 4.92 to 4.84 per square footy the revenue 
from rent for the commercial area was correspondingly omitted. 
This changed tut the immediate annual savinedrron¥2, 380,000 to 

4 2,379,857." 

Mr. Candy: You see, that last change isn't as 

complicated as it sounds. That is a kind of a technicality 
there. We used the 4.84 in the stb tie a know, as a composite 


figure. I just wanted to bring that up-to-date with the 





eo en 
HLL3s= July 10/73 
eaten eee ea ~12:45 p.m, 
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agreement. I think it brings it up a few dollars. 


Mr. @i@# Shibley: But what I don't understand, 
euueeer 





Tape H 1126 follows 
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Mr. Candy: No, No. I knew you would ask me that. 
But that's not right. This is worrect and this is what cas 

Mr. Shibley: I am with Mr. Hodgson, I don't 
understand this. You got the real savings down to $1,742,000, 
How did you bring it back up to $2.4 million, as per your | 
atte coc | 

Mr. Candy: Well the major thing was that we had 
based our calculations on our present rented facilities as ; 
of 1972 and not 1975. So we brought that up to 1975, we | 
escalated that to 1975, the geographic scatter came up as 
well. Then we changed ~~ I made a survey which is on -- 


had our property people make a survey of rents on University 


Avenue and Bloor Street and rents on for instance, 5222 


He PY, SO ae, 
University Ava, National Life,was $8.50 and SO ae. LH 


Mr. Shibley: Mr. Canday, before you GO ON jaa 





Mr , Candy :| 4Brought that up to it. 


Mr . Shibley: Before you go on, I am beginning to 





see why Mr. Hodgson is concerned. Dn November 16, Mr, 

\i ” 
Gathercole wrote to the Premier and said iyle are savying 
$2.4 million a year,’ 


Mr. Candy: Yes, that’s right. 


ora 





Mr, Shibley: Then you discovered the error which 


ee ATT 








indicated the true saving was $1,700,000 per year ~ 4s that 
correct? 
My. Candy: Yes, 


Cmenecmunmnmnstnnmeenenenes 
Mr. ghibley: Then you, by reason of the escalating 





process, brought the saving back up to $2.4 million, is that 
correct? - 


Mr. Candy: Yes. 


re OR re TT TA RQ \ 
Mr , Shibley Mme Fou employ the escalating process 
a ee 


aol 


in the same way as your employed the pro.rating process to 


come a predeterminedresult? 
A 


ee 
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Mr. Candy: I assumed you would ask me that question, 
but that is not the reason we did it, 

Mr . Shibley : I see. It wasn't that you were searching 
an additional factor to bring the figure back up to what you 
had represented to the Premier back in November? 

Mr. Candy: No. Ne. I can understand you saying 


that, but that is not what we did. 





of the SLCURbL On, and that doesn't take into account of course 


any profit that we might get out of the commercial area. 


Mr. Chairman: Mr. Shibley, just for the record, 





you have been reading from the summary that Hydro gave you 
this morning? 


Mr. Shibley: Yes, I have. 


spite Reet 


Mr. Chairman: Which I don't believe the rest of 


eae 


us have? 


Mr. Shibley: No. I think actually if this summary 





were provided even without the supporting data it would be 
very useful to the committee and that would save voluminous 
reproduction. 


Mr. Chairman: Is Mr. Candy in @ position to identify 


a 





or to vouch for the summary that has been prepared? 


5 
Mr. @hibley: I think you are. ass. oe ane Ma Conds! 


<a 





Mr, Candy: Yes, I have seen that. 


a ene St eer a 


Mr, Chairman: All right. We will get that later. 


— 








Let me mark that and give it any exhibit number now, it will 
be 181 I believe. 

Mx. MeCalium: Mr. Chairman,we will provide that 
and just for aetna of the record, Mr. Shibley didn't 
get that particular document that he is reading from just 
this morning. That was sometime earlier, sir. It is just 


that they had some extra file folders, they all come out in 


purple. I think he has had it for some time. 


H-1126~3 ban 10, 1973 
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Mr . Chairman: We will get the summary and Mr. Candy 
is ASenSSEV ENE it as to its accuracy and I will mag it as 
exhibit 181. 

Now, Mr. Renwick, I am looking at the time, it's 
ten to one, twelve to one, are you likely to be long with 
your questioning? 

Mr. Renwick: No I won't be long. I don't know 
about Mr. Candy4 

.I don't want to press this unduly but I would 
appreciate it if I could refer, Mr. Chairman, to Mr. Candy , 
exhbitg 96, which is the very lengthy report of Mr. McCallum 
to the chairman and members of Hydro, dated October 25, 1972; 
to exhibit 97, the Memorandum to te Commission of October 
25, i97é, signed in this case by yourself by Mr. Gordon and 
Mr. Sissons, to the chairman and the commissioners; exhibié 
99, & further letter, of October 27 I believe the date is, from 


Mr. MeCallum to the chairman and members of the commission; 


the Hemorandum toy 


me Commission of November 1, 1972 which is exhibit 100; 





and the ‘Advice of tae Gommission Becision, exhibit 101. I 
think that is sufficient. It still leaves me with the 
question in my mind about why with all of that voluminous 


information, there was still 
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C(Mr., Renwick 


es a ee ae | aay RE S| Seg alg el) SE) cae ee ne ee ee i ee 
Ome Serta ae G0] cae em a ater £ A) LAS 





B any need baad if I can use this term as my ternbke up~date 
the previous documentation respecting the rationale, which 
is part of Exhibit 112? I don't know whether I have 
expressed that very well. You had just been through a 
period of time when there was voluminous reporting and 
; recommendations put forward by the top level management of 
Hydro together with Mr. McCallum, leading to the completion 
and the execution of the final documents with Panada Square. 
Mr. Candy: Yes. 
Mr. Renwick: And yet on November 7 - no, on 


November 6, in Exhibit 102, _ 


| 
f 
; Se Mr. Candy: I haven't got 102 here. 
Mr. Renwick: There is a memorandum, H.J. Sissoas, 
‘ about new head office building referring to it and referring 
| to Mr. Nastich's stressing the importance of reviewing the 
- agreements in their entirety and “in this regard the commission 
_is largely dependent on the competence and authority of 
Mr. Candy, as architect and Mr, MeCallum, as legal consultant. 
Now with all of that documentation, of such recent and 
voluminous origin, with your approval, the approval of Mr. 
Gordon, the approval of Mr. Sissons, @dcbatweetigest 

\9. 22 of ut 


‘with the approval of Mr. McCallu Sat Sta eto the commission, 
j % 


it still leaves a very real question in my mind as to what the 





point was in going through this exercise of up-dating|./and, 
7 

as I say, that is my term |= |the information apart from the 

. gee schedules set out in the November 15 memorandum on which 


you immediately started to work apparently on November 7. 





Mr, Candy: Yes, I think one of the answers is the 









word you used, "voluminous" p iim to get this down into a concise 
was 
form agdy I think what I was trying to a3 gx £0 get this into 
® 
a simple, non-technical form which would|.=.\you see, some of this 


On 
information you have here ere is quite a bit of it —. 
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\ Do Candy ) 


letters from Mr. McCallum hog 
Mr. Renwick: But for who, Mr. Candy? You didn't 





need it in a simple, non-technical form for Mr, Gathersole 
or for Mr. Gordon or for Mr. Sissons or for Mr. McCallum or 
for yourself. 

Mr, Candy: Well, when I BBY tom 

Mr. Renwick: Because you had just been through 
the responsibility of recommending jointly|-|the group of youl 
recommending the final execution of these agreements with 
meticulous care, Now, why would - what purpose would it 
now serve to re-state fn November 15, in Exhibit 112, to 
Mr. Gathercole, Mr. Gordon, Mr. Sissons || leaving aside 
Mr. Auld and Mr. EVans «= who got it by aceident|,\this business 
about in-house capability; previous experience in lease~purchase 
arrangements » capability to handle a project of this complexity » 
minimum of other interests and commitments so that full 
attention could be given; agreement to retain an outside 
architect > the maintenance of good working relationship between 
the parties during the life of the contract g those were matters 
which surely,Mr. Candy, must have been at that point in Gime ¢ 
past history, so far as the four top level men in HyaGro were 
concerned and no longer of any significance? 

Reg werhaps all I can do igs to leave the question. 
I find it extremely difficult that having gone through that 
exercise you would find yourself on the morning de nevennee 7 


up-dating this information «mp, 
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(Mr. Renwick) 









m, or starting in on it? 

Mr. Candy: Yes. There is no - I think it's a matter 
of putting it all together and getting it into one report. 
There is no other =-v 


a) LAG Mr, Chairman, could I put to Mr. Candy 






that it is a eds tatement of the rationale, not for the purpose 


of internal use but for the purpose of external use and that w.£ 
was its sole purpose? ; 

Mr. Candy: No, I disagree with thatg entirely, Mr. 
Renwick: That was not its purpose. its purpose was for internal 
use. If anybody in the commission had agém asked me to do this 
thing I would have prepared it and sent it to them with a 
memorandum saying; "As requested", and | if you can see by those 
nenorandwany this or not what I did. eete is back in November 
when I wrote these Rees wer 4 I prepared this thing and I 
sent mek them to them for their information @& entirely. It 
never went outside the commission except that the chairman saw 
fit to send it out on & his own and I never prepared it for 
anything to go outside. It's me definitely an internal 
document and that was the reason for its preparation. 

Mr . Renwick: Mr, Chairman, I'm not going to pursue it. 
It's a problem thatg still remains in my mind about them, 

Mr. Chairman: Mr. Candy, I think you raised,this morning, 
suggestions of 1973 appointments ie Mr. Fleck on which you 
were going to get some information wanat you may have that 


z 1 and af 1A a 
be eelah ne fact it's Bee 






by 2:30 this afternoon, 300 o "olock 


I think we should agsmam adjourn until 2:30G. Are we agreeable 


a) 


to that? 


The committeeg took recess at 1:00 o’clook, p.m. 
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181 1126-2 Summary of events referable to November 
15, 1972 meeting. 
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LEGISLATURE OF ONTARIO- SELECT COMMITTEE 


HYDRO HEADQUARTERS 


es 





Mr. Chairman: Ladies and he Ee have a 
quorum. So I will call the meeting to order. Mr. Candy 
was giving testimony and he's back with us. &%@ Mr. 

Shibley if you will proceed please. 

Mr. Shibley: Mr.Candy, because you've had 
the recess to consider further the answers you gave this 
morning and other matters that I confronted you with, 

I want to first read back to you your morning's 
testimony as found in Hansard at 1123-3. 

"Mr, Shibley: Mr.Candy, were those same people in 
receipt of the information contained in the June 23 memorandum 
to the commission on which they were asked to base their 
decision at the meeting of June 29? 

"Mr, Candy: Oh yes, they would all pet that. 

"Mr, Shibley: Yes. And that memorandum contains 
much the same information as in the November 15th memorandum, 
‘leaving out the appendix; that is right, isn't it? 

"Nie. Cangy: That 26. rirhnt. 

"Mr, Shibley: So those people would have long since 
had that information, is that correct? 

"Mr, Candy: Yes, except that what I have never 
done before was to fo over the economics of the..4, 

"Mr. Shibley: TI Meer Aa oS from the appendices, 
the memorandum proper contained the self-same information as 
was in the June 23,1972 memorandum, that was prepared for 
the commission meeting? Isn't that so? 

"Mr. Candy: Quite a bit of it, I guess. I never 


really compared it, but I guess that is so. 
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“Mr. Shibley: And Similarly going one step further 
back, the same people would have contributed to, and received, 
or at least had a chance to review, the April 10 memorandum 
prepared by you and Mr. Mink? 


"Mr. Candy: Yes. 


"Mr. Shibley: And that memorandum, in even greater detail, 


sets out substantially all of the information in the November 
15 memorandum, does it not? 

"Mr. Candy: I compared that this morning as a matter 
of fact and not really. The reasons I have in there are not 
spelled out the same as I have in this memo. 

"Mr, Shibley: I think what Mr. Renwick was really 
asking about is in the circumstance where the same people to 
whom you were distributing the November 15 memorandum had 
already the benefit of the April 10 memorandum, and the 
June 23 memorandum, why was it considered necessary to 
compile this memo of November 15 just for internal purposes? 

"Mr, Candy: ie guess for the same reason that I 
write so many filing memos myself. It was a record, something 
I wanted to put on record. 

"Mr. Shibley: I thought you had said earlier to Mr. 
Renwick that it was in order that they be informed so that 
should they be asked any questions, but were they not already 
informed in depth by reason of all that had gone before, 
4ncludinre the memoranda which I have referenced? 

"Mr, Candy: That is quite possible. 

"Mr, Shibley: Yes. Then asainst that background, 
and against the background of what was happening at Queen's 
Park, do you still say that there was no element of political 
considerations entering upon your wa creating the November 15 
memorandum? 

"Mr. Candy: No, as I have said, in creating that 


memorandum .canoy ' 
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Then there is exchanre between myself and Mr. MeCallum 
I 
which I don't think is too relevant. 


"Mr. Shibley: And your evidence, as I understand it, 
is that you had no indication that this would be a subject 
which was raised in the House? 
"Mr. Candy: That is right. 
"Mr. Shibley: And you ere: sticking to thay 
evidence, notwithstanding, as I say, that my previous line 
of questioning and that of yA Renwick would indicate that 
the people for whom you Say,ou were preparing this in the ordinary 
course had already been Sercrnee as to the information in the 


memorandum? 


"Mr. Candy: Yes, that is correct.” 





Mr. Candy I realize that you've 
} 


a ae 


had those questions put to you at a point in time this 
morning and since that time you've had an opportunity to 
reflecton them. Was there an §@ additional purpose to that 
which you stated to this committee this morning for thé 
preparation of the document which you sent to the various 
people within Hydro? 

Mr. Candy: Yes,I think in looking over it in 
the lunch break, as I said this morning, it was a document, 
an internal document prepared for the four people that we 


have mentioned; but’ I think in addition to that.... 


H1130 to follow 
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ee ee ee it was intended that they would be prepared 

by this document to answer questions which people outside the 
commission may be asking and also to make it possible for them 

to give a copy of this document to other people, that is responsible 
people, so that they would be apprised of the situation as well. 


Mr. Shibley: So that, Mr. Candy, in fact the 


ee 





memorandum was prepared by you with the knowledge that it would 
be employed first to inform outside people and in certain cases 
to have the document itself provided to outside people. is 


that correct? 


whether or not it would happen, I am not sure, but the same as 
it was given to Mr. Auld outside’ but this is correct, yes. 


Mr. Shibley: But when you prepared thedocument, 


pdt tee yl, 
you had in mind that it was a ducument that would be provided 


to outside people, people outside Hydro? 


Mr. Candy: Through these four people at their 


8 mes 


discretion. 
Mr. Shibley: Right, so you weren't going to deliver 
it directly to anyone but through iigeea these four people it 


was intended that it be availiable to outside people? 


Mr, Candy: That's correct, 


NT re I IRR I NY = 


Mr. Snidley: And in that relationship, was it 


“eons Outside people nnige ate members of government whom you might 
expect would be in receipt of the document through these four 
people? 
Mr. Candy: I think it could be either one, either 
governmental nent other people in various ridings that 4 
Mr. Shibley: Yes, and you knew that at the time 


you prepared it? 


Mr. Candy: Yes, I knew that it was being prepared for 


AE RNS “Fe NENTS OS 


these people in order to answer questions and in answering 


questions if they felt that they should give them a copy, this would 
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DT 


(Mr. Candy) 
be an advantageous way of doing it in mw concise form. 

My, Shibley: Now, ir. Candy, against the background 
of your evidence at this time was one of the people that was in 


mind to receive this document through one of the other four 





within Hydro) Mr. Fleck? 
Mr. Candy ; No, actuaily I had nobody in mind. 


Mr. Shibley: No one in particular? 


ROR SO eee e, 


Mr. Qgmra Candy: Nobody in particular in mind. 


PS EO ae en 


Mr. Shibley: It was just that if anyone in 





government asked for it, it would be available m= 

Mr. Candy: That's right. 

Mr. Shibley:+—iTo be provided to them. Now, did 
anything occur that caused you to anticipate a request from 
anyone in government for such a document, such that you would 
undertake it's preparation when you did? 

Mr. Candy: No, I don't really think so. 

& still think hc te of course there were, you know, questions 
were being asked and the possibility of it being used was there 
surely. 

Mr. Shibley: I am thinking of the particular time 
when you undertook fem it's preparation which appears to be 
around November 7 and follewtne, was there anything communicated 
to you or any occurrence or anything whatever sx..¥ 

Mr, Candy : No. 

Mr. Shibley:+-;Which prompted you to undertake the 

SE 
preparation of a document which through the four Hydro persons 
you poly cOned would be provided ts outsiders? 

Mr. Candy: No, there was nobody -- nobody asked 
me for it or prompted me tc do it but I think that in my own mind 
by reason of the fact that there was quite a bit happening in the 


press and questions were being asked that this would be a useful 


document for these four people to use or to give to other people 





ow a 
that they feltyresponsible people that should received it. 


Mr. Shibley: All right, then I can take it, Mr. 


en 


Candy, that from where you sat at that time the only thing that 





RR Wire 





you were toid, however the instruction filtered down to you, to : 
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DT 


iN (Mr. Shibley) 

| prepare the memorandum, from what you were told it was just in 
general terms you were to prepare a memorandum to be given to 
these four people to be distributed to outsiders as and when 
they might request it. Is that the situation? 


guess that's the 





Mr. Candy: Yes, that's ~ I gyms 


Tae cr, 


situation. When you say you were told, I think gf that Mr. 
Sissons @ talked to me about it. I am not divorcing the fact 
at all that I did most of this on my own initiative. 

Mr. Shibley: i realize you aid 1c == 

Mr. Candy: Yes. 


tse 


Mr. Shibley: -+«. You did the work-up material 
ES err EE eee so 


Mr. Candy: Yes, 





Mr. Shibley:+—+But I gather someone @spoke to you 
ES Oe ee 
in terms of preparing the document. Was it Mr. Sissons? 


Mr. Candy: I would think Mr. Sissons was the one 





that talked to me. 
Mr. Shibliey: Yes, so Mr. Sissons told you to prepare 
Reishee 


a document intended to be distributed to four people within Hydro | 


so that they might in turn ses 
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Mr. Candy: Yes. I would say that is right. 

Mr. Shibley: ALL rien, 

Mr. W. Newman ; Mr. Chairman, I am a little confused. 
This morning, Mr. Candy, you pave evidence to the fact that you did 
this on your own initiative and that you probably told Mr. Sissons 
that you were doing this. I see a lot of head noddings back there; 
going various ways back there. 

\ have. 

May I ask you, Mr. Candy, why youyYéhanged. Is this 
because of your lunch hour break, or is it because..-= 

Mr. Candy: I am not really changing my evidence actually. 
I did this... I had talked to Mr. Sissons as I said this morning, 
and in talking to Mr. Sissons I can't recall just what our 
conversation was but I think between the two of us we agreed that 
this should be done, and submitted to these four people. 
Mr. Sissons did not participate with me in putting this information 
together, and I would think thet in going and discussing it with 
him that the initiative was probably more on my side than it was 
on his side. But he agreed it shculd be done and said it could be 
used for these purposes. 

Mr. W. Newman: Did . gather this morning - and I don't hav 
a copy of Hansard - but in your evidence this morning I believe that 
you point out the contract was signed on November 1. 

Mr. Candy: November i, yes. 


Mr, W. Newman: You s&w an article in one of the 


newspapers on November 6th. 
Mr. Candy: November 6th. 


Mr. W. Newman: Which probably alerted to your mind the 





fact there might be a problem and therefore you started on November 7 
to do this. 
Mr. Candy: I would say I started around then yes. November 


7 was when I solicited some assistance to do it. 
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Mr. W. Newman: Did the newspaper article alert you to 
the fact there might be scme future discussions on this matter 
and that is where it started? 

Mr. Candy: Well partly. But as I said this morning, I mean 
any time we touch the head office building we have got a problem. 

Mr. Chairman: Mir. Deans. 

Mr. Deans: Mr. Chairman, the matter of the newspaper 
report is interesting. Exhibit 102 and exhibit 106 both discuss 
the need to prepare some Kind of a document. Exhibit 102 which is 
dated November 6, and which I belive is - I don't have exactly 
where it came from, you will have to check it for me, exhibit 102 
says under the heading "New lh Office Building". It is »obviously 

Lil walled, ue wae filins 
item Jy wig cntiaes “the ort of it the initials HJS, and it says: 

"For the information of the Committee Mr. Sissons reported 
on several aspects of the negotiations with Canada Sauare Corporation 
ee 4 5. to the submission of a Memorandum t the Commission dated 
November 1, 1972. 

“Mr. Nastich in particular, as well as other members of the 
Committee, stressed the importance of reviewing the agreement with 
the Corporation in its entirety. iy. Sissons agreed that this was 
essential, and stressed that each detail in the negotiations of 
sundry compromises with the Corporation should be appropriately 
and completely documented. In this regard, the Commission is 
largely dependent on the competence and authority of Mr. Candy" 

And it goes on. Number 106 says, and it is "Memorandum 
For File - Commission Meek ine of November g8, 1972" 

"In the conversation dealing with the buiiding, the 
question was raised by Mr. Nastich as to the valid reason that could 
be listed which influenced the Commission in adopting this 
method of obtaining a New Head Office building. Mr. Nastich 
outlined various points which would require strong rebuttal and a 
firm statement on the advantages obtained by dealing with Candda 
Square Corporation for a negotiated contract rather than the “UL 8 
Commission undertaking the project itself We nce’ 

I ask you, Mr. Candy, are those two matters not the 


reason, why you prepared the document? 
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H-1131-3 
Mr. Candy: Those were in front of me this spp morning, 
and I haven't seen those things actually. 
Mr. Deans: You have not seen them? 
Mr. Candy: No. 
Mr. Deans: I'm sorry. Could Mr. Candy see exhibit 102 and 
106 please. 
Mr. Candy: I mean I saw them here this morning. What I 
am saying is at that time... 
_Mr. Deans: Yes, I'm sorry.. 
Mr. Candy: Cne is a minute isn't it from a committee 
meeting? 
Mr. Deans: Une is a minute from a meeting, and the other 


is a memorandum for fiie. I don't have the front page of the minute 


and therefore I am afraid I can't tell you 


i) 


xactly what it is. 
_Mr. Durand:¢ One is a commission meeting and the 


other is a peneral manapers committee meeting, 


Mr. Deans: So the general managers’ meeting came prior to 
es Veans : g 


the commission meeting? 





1132-1 follows 
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Mr. Deans: I will wait until Mr. Candy has the 


document. 


Mr. Candy: You see anything 1 would get out of that, 





if it came to me at all, would prebably be through Mr. Sissons. 
I was not at either one of these meetings. 


Mr . Deans : Well dealing With 162, it seems that Mr. 





Sissons raised at the general nanapers’ meeting the need to c+ 
well he raised the whole matter of negotiations, I will put it 
that way, fhe reported on several aspects of the negotiations. 

Mr. Nastich raised, together with other members yf the 
committee - and tT am not sure if that included Mr. Sisso 78 or 
not - but certainly raised the need to set out pretty clearly 
the terms of the Aereenent that were beneficial, Then two 
days following that, in the memorerndum for file of the 
C” ommission meeting, Mr. Nastich, again, in conversation dealing 
with the building, set out that it was required that there should 
be a listing of the valid reasons which influen¢ @d the Commission, 
wae ft seems as if this was 4 matter fsr discussion at two 
meetings on two days, the 6th and 8th of November. 


Mr. Candy: This i102 is the 6th is it? 





ere co ween 


Mr. Deans: Yes, sir, it is. It seems as if the whole 
matter of the need to prepare such a document initiated with 
discussions on the bth of November, and became a matter of 
Commission consideration on the 8th of November; and that it was 
@ decision of the general managers on the one hand and of the 
Commission on the other hand, that some kind of documentation was 
required; and that you didn't, in fact, proceed simply on your 
own initiative because you thought it might be a good in-house 
project. 


Mr. Candy: iI still don't change my evidence. I had not 





seen either of these documents till today when they were here} 
but Mr. Sissons, of course, was aware od’ both of them, apg I 
n mts Cosel ie 
guess in my discussions with Mr, Sissons syou say one was the 6th vk 


ra 
I started around that time, around the Tt i I think it is a 
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H - 1132 - 2 
(Mr. Candy) 
matter of Mr. Sissons’ views on this coming together with 
mine at the one time, and I doen't think that tac — 7 

Mr.Deans: Well let me iook at Lege Be not a matter 
of Mr. Sissons' views coming together with yours at the one time. 
Mr. Sissons raised the matter which Mr. Nastich followed up, as 
well as other members‘ and unfortunately we don't know who the 
other members were. 

The Commission, then, recognized, and they go on to 
say "ht was recognized that the same results might have been 
obtained by these methods for the present manner of proceeding 
with the head office building does not fuarantee it would be 
necessarily cheaper or that the Commission would obtain a better 
building. 

“It was agreed that with these questions in mind, answers 
would likely be required from time to time. In any event it would 
be advisable for those sections of property, engineering and 
finance concerned to prepare a detailed statement on why the 
Commission has proceeded in this manner for the head office 
building! 

Now it seems to me, in read{ hg the two documents, 
102 and 106, that a decision was made on the one hand at a meeting 
at which Mr. Sissons was present, and which he initiated, and was 
adopted by the Commission that this ducument that you prepared 
should be prepared, and Boyt Wigfenes you were told directiy to 
prepare it, or whether it was simply mentioned to you in passing, 
that somebody somewhere surely discussed with you the need to 
carry it through. 

Mr, Candy: I am not going to resort to mention in 


— (Kt gust to say 
passing or recollection or anything else P7T nave To I hate 


to use the word recollection now, .of anybody F I did discuss 





the thing with Mr. Sissons but not certainly in the context of if 
} 
being an instruction to me to do something. 


We probably resx-- 
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Mr. McCallum: Mr. Chairman, this morning I 
interrupted the discussion that was going on to bri” ng to the 
committee's attention the fact thadjitr. Candy had reached 
approximately the same point in his evidence he is in right 
now gas ant pted the discussion to point out that Mr. Sissons 
had informed me thathe had spoken to Mr. Candy about this matt_er. 
I did not say ~ and I am satisfied Mr. Sissons did not, 
and I would be happy to have him called, ie did not instruct 
Mr. Candy to make this memorandum, @ I think Mr. Deans 
recognized then a point, and he must be exploring that same Beta 
Sermo ae e 3 ‘ Se 
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r. McCallum) 


point now, because IT know it struck some ei, at least I 
apprehended it struck some cérd, right then. Y want to make 
it cleark, sir, that I wasn't intending to convey to you that 
I was instructed by Mr. Sissons that he jin turn, had requested 
or instructed Mr. Candy to prepare this thing. All I was doing 
was to say that there had been a discussion between Mr. Sissons 
and Mr. Candy, and it was Mr. Candy who had mentioned it to 
Mr. Sissons. Now, if there is any confusion in the mindsf’ you, 
sir, or any other member of the committee, Mr. Sissons will go 
back i into the box immediately and make it clear to you that 
there were no such instructions paseed on. That may help you to 
meet over this point, because [ certainly created it this morning 
by trying to make things perfectly clear to you. 

Mr. Chairman: Ali right. I don't nd’ whether 
you are helping it now, either, Mr. McCallum. Mr. Deans, you 
were questioning. 


Mr o DEans 2 We ii 9 I wes ee 





Mr. Shibley: Just for a moment, I wouid like to 
put one question to the witness which may summarize what you are 
petting at. You did have a conversation with Mr. Sissons on 
or about the time the décision was taken to have you eraate 
this document ¢ That much is clear. 

Mr. Candy: Yes, I remember telling Mr. Sissons that 


tenner coy a sa v4 


I had talked to Mr. Zabiuk about petting somebodyy and I thought 





that was a good idea.. 


Mr. Shibley: Now, did he contribute to the decision 


that such a memowandum should be prepared? 





Mr. Candy: Let’s put it another way. He agreed 


that it was a pood me idea. 
Quin A AL 3 
Mr. Shibley: When he spoke to you tioned 


nee 





ey 
that this was in mind, he encouraged you to get on with it¢ 


Mr. Candy: Yes. 
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Mr. Shibley: He didn’t tell you, I geelay: 





Yam what had happened at the meeting to which Mr. Deansnas 


referred; is that corfect? 


i 





py oka Me, Candy: That is correct. 
% kin why 
‘bed 


Poe Mr, sShibley: But, on the other hand, he knew, 





ie Withor ¢ telling you, wnat had gone on and without Piving you 
a directive that you were poing to prepare this memorandum. 


Mr. Candy: That's right. 


eerie 





Mr. Shibdley: And it was part of the discussion 
" Gaeeeaeeies ta, 


between you that the memoraridum should be 





such that it could be made available ¢o Sub Giaeve. 


Mr. Candy: I woula think that is correct. 





Mr. Shibley: Mr. Deang I really think that is 


all that is required in Kethe area, if you agree. 


| 
Mr. Chairman: I don't want to cut Mr. Deangoff. 


I think the subject has been covered. 
Mr. Deans: Yes. 


Mr. Shibley: Mr. Candy, there was another document , 
a lined Se tae Nah 


3 


the relevancy of which ef$caped me earlier and I am not sure it 


is still terribly reievant, but If nave asked your sesple to discuss 


with you a document appendixed to a memorandum dated December (a 
1972, which I now produce to you. It ts a memorandum from 

ae witha . 
Mr. Dennis A. Dack to Mr. C. N. MeCarter 2 <3 Mr. Gathercole's 


name written across it. Have you sone over that dogument with your 
counsel over the luncheon recess as well, as I asked you to do? 


Mr. Candy: They spoke to me ahout it. This is 


SAAN NS Ary Rater. aprmermersm 


& @ee document prepared by Peter Maitland, 


Mr. Shibley: Yes. Just han@ on a minute until 


ee 


the members have their copies, 


Yr) 
Mr. Chainmrse : This will be Exhibit 181. 


Mr, Gaunt: The information in the ome booklet is 


ne 














181. 


Mr, Chairman: All right, you are comrect., That is 
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Aaron ) 
Mr. Shidley: It's like Hank Heagusac ovine 
in on Babe Ruth's wkeWEeX record. 
Ali ripht, Mr. Candy. You notice the memorandum 
Starts off, "This is the material which the chairman requested 
Peter to do on the new head office building". 
Mr. Candy: Yes. 


Mr. Shibley: 


it has been reviewed by Henry 
Sisson and Ken Candy." 


Mr .Candy: Yes, 





Mr. Shibley: Can you tell us what this document 


A pep 


is all about? 


Mr. Candy : Well, Peter Maitland used te be on our 


public relations staff. He is now working independently and 





does work occasionally on special as assignments, 
Vin 
wuss Fhe chairman, as I understand it, sot him/atd asked him to 
| | —thronf&_) 
doa writé up. Peter brourht it over to me and I went ae 


with him to determine whether or not it was 
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(Mr. Candy) 





and that was about all I had to do with it actually. What 
the document was ultimately used for I can't say. 

Peter had started, the odd time he had g¢ done 
something ands.w 


Mr. Shibley: Have you any idea as to when the 


Pecans 9 cern ema ee 





chairman requested Peter Maitiand to prepare material? 
} } 


Mr. Candy: Oh I ha¥ e no ideag, no. 


ee 





Mr. Shibley: Y@u have no information? 


el 





Mr. Candy: No I have no information on that. 


a alial 


Mr. Shibley: Perhaps your counsel could undertake 
to Ve ere upon which Mr.Gathercole asked MR. 
Peter Maitland to prepare materiai. You went over this 
material did you Tir. Ckndy? 


Mr. Candy: Yes. 





Mr. Shibley: And again part of the material 


Cree 8 EE NOR 


is, how was Canada Square chosen, that was one of the 


topics to be embraced by this material. Is that correct? 


= 


Mr. Candy: Yes that seems to be one of the 


npr enone ae re 


maj OY yayy thu. 1 


Mr. Shibley: Also, can you assist us 4s Ge 


whether it was the chairman who posed the various questions 
that were covered by this memorandum? 
Mr. Candy: I have no idea of that because I 


never talked to the chairman about it. The only person I 


talked to was Peter and He brought 1t over to have me look 






at it and see \<Rpi@iemeeee what I thought of it. 


Mr. Shibley: All right. Arain perhaps the 
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(Mr. Shibley) 

counsel forHydro might inquire as to who formulated the 
questions that are contained in this memorandum ,which appears 
to have been the result of a request of the chairman to 

Peter Maitland. 

Mr’ McCallum: Mr. Chairman I think we can tell 
you now, but we'll check it up. We believe that Peter 
Maitland was acting as the devil's advocate and was trying 
to make questions and then suggest pie oma the questions 
that he made are those that are here on this exhibit, aga 
le 23 make certain and reconfirm that as soon as we can 
SH cet a hold of Peter Maitland. P 

by Mr. Shibley: I don't want to dwell on it now, 
"ll wait to see what information Hydro come up with in 
that respect. 

I just want to finish with you Mr. Candy with 
respect to the meetinrs you held with Mr. Fleck in theSpring 
of 1973. I note that on March 27, you had a meeting with 
Mr. Fleck at the Parliament Buildings, {s that correct? 

Mr’ . Candy: Yes. 

Mr. Shibley: And in attendance was a Mr. Coles. 

up. Candy: Yes. 

Mr. Shibley: Who is Mr. Coles? 


Mr. Candy: He is the secretery..treasurer of 





Canada Square. 


2 
MY. Shibley: So that on eer of March there 


POA 





was a three-way meeting between yourself, Mr. Coles of 
Canada Square and Mr. Fleck? 


Mr. Candy: That is correct. 


mes 
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Mr. Shibley: Was this the first meeting you 
were in attendance at, at which any representative of 
Carala Square participated in a meeting with up. Fleck? 

Mr. Candy: Yes, as far as I know. 

Mr. Shibley: What was the subject of your 
meeting, on that occasion? 

Mr. Candy: This was the period when everything 
seemed to behitting the fan, god fhere was a lot of stuff 
in the press and I think this was the time when Mr. Nixon 
released that press release of his in which he had all the 
figures showing the amounts of money that Canada Square 
were supposedly foing to make out of this thing. That 
was the reason for Mr. Coles being there as well. The 
purpose of that was Mr. Fleck wanted to get some information 
with respect to how accurate that statement was and what 
could be put together fp as a rebuttal to that statement. 

Mr. Shibley: Yes. Mr. Coles is a financial 
man is he not? 

Mr. Candy: Yes. 

Mr.Shibley: With the Canada Square organization? 

Mr CAndy: Yes. 

Mr. Shibley: So that it would be he who would be 
the person who could best provide the financial information 
which Mr. Fleck was seeking. Is that correct? 

Mr.Candy: That's right. 

Mr. Shibley: Quite apart from a discussion of 

ee a RR 
the financial aspects of the Cravsacuton vas there any other 
content of the meeting of March 27? 

Mr. Candy: NQ¥ I think that was the only thing, A Ceevcall 

Mr. Shibley: Ald pight. And this was to inform Aepactt 
Mr. Fleck as to §m@ matters that had been the subject of 


much press at that time? 
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Mr. Candy: Yes. 

Me. “Shinde ye Wl trdjiehts. NOw then going ahead 
there was another meetins you had with elon Siete 
Sr Mr. Fleck at the Parliament Buildings, on April 
eviifrts tenat correct? 

My Candy: Yes. 

Mr. Shibley: What was the purpose of that 
meeting. 

Mr. Candy: I think this was a carry—on of the 


first neeeingo abd the first meeting he wanted information 





H1135 to follow 
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H~1135-1 July 10/73 
3.15 to 3.20 pm 
DT 


(Mr. Candy) 





and, as If recall, the meeting on the fifth 
was to take him that information, to provide him with the 
information that he had asked for on the 27th. 

Mr, Shibley: Now, by this time jin Apres) ‘of 21973, 
had you yet supplemented or varied the information you were 
providing to Mr. Fleck as outlined in your November i5 


memorandum? 


Mr. Candy: You mean in written form or are you talking 
ee ree) 


about this esc&ation? 


Mr. Shibley: Well, I am talking about in any respect, 
I am Pe cal'e eaten rus example whether by this time Mr. »Fleck 
was at last made aware of the fact that Eilis-Don had originally 
submitted a proposal on the basis of a $26 per square foot 
building? Had you yet told him that? 

Mr. Candy: L con't, think SO and the reason I didn't 
bring this up was I never felt that was significant. t-fe.te thas 

Meith £211s-Don, using the $30 figure -- now, mind you, when Ellis 

| Don was in here the other day and talked about his figure being 

a construction cost, this was something that kind of shocked all 

of us and up to that time this, to us, had been a cost of the 

building complete,so that in using the higher figure it was in his 

§ interest rather than in ours to do that and reduce the amount of 

| pro-rating that was required. 

Mr. Shibley: But Mr. Fleck was led to believe by 

| the November 15 memorandum and t am taking from your last answer 

Sy Oe, 


Se sontanued in the lveicioepx 





belief down to April 6 of 1973 that 
Ellis-Don was high because they had tendered on the $30 per square 
foot basis, and you had yet to tell him that that had not been 
their original proposal. Is that so? 


Mr. Candy: Yes, that's so, that's correct. 

‘Sonera enemas seems st) 

Mr. Shibley: So that from where he sat, he could look 
LL LA een, 


_ at the resumes provided to him and conclude - well, whatever might 


have been the unhappiness of Ellis-Don, they shouldn't have been 


unhappy because they weren't the low bidder anyway, according to 


the material Hydro are providing en a 
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SH-1135-2 July 10/73 
3.15 to 3.20 pm 
DT 
Mr. Candy: That's right and this was our understanding 
a 
of the figures supplied to us by Ellis-Don. That's why my 
memorandum of Ggiimm February end and I went back to him. 
Mr. s#sShibley: But, Mr. Candy, you asked Ellis-Don 
ACR SMAI YS F105 
to put in figures of $28 and $30, and then in the comparative 
schedule, the only figures that you provided to the Premier's 


office was that as for a $30 per square foot building. 


Mr. Candy: Yes, 
ES SSeS ye 


Mr. Shibley: I see. 

errant pe : 

Mr. Candy: You are talking now in the Gaim column 
serene neneereneeees 


where we had the submitted figure and then we had the pro-rated 


figure. 
Mr. Shibley: That's right. 
Mr. Candy: Is that what you are talking about? 
eee eereennrevenenss? 
Mr. Shibley: I am talking about the submitted figure 


for Ellis-Don that you presented to Mr. Fleck was a $30 per square 
foot figure. 

Mr. Candy: net's PIieht. 

Mr. Shibley: And you never did tell him, at least agst 
as late as April 6th you had yet to tell him, that the acriginal 
submission by Ellis-Don was at a $26 per square foot basis and at 
a lower rental than any of the other developers. | 

Mr. Candy: That's correct, because I considered that 
in the information A it had got in @ written form from Eilis-Don 
Subsequent to putting in his proposai that I was quite justified 
in using his revised prices which I had asked Tor, 

Mr. Shibley:; My only point, Mr, Candy, is that you 
relaxed Mr. Fleck's vigilance or review of the Ellis-—Don complaint 
by presenting him with the figures jmmm based on a $30 per square 
foot building. 

Mr. Candy: Oh, I see, yes, it could be -- 

Mr. Shibley: Yes. 


Mr. Candy: But not intentionally. 


Mr. Shibley: Well, it may not have been intentional | 


7 OH) 





but I am tem trying to establish what must have been in Mr. Fleck's 


; > a 
mind when he was attempting to assess whether there was any Mee 
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3.20-3.25p.m. 
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H-1136-1 
Mr. Shibley) 
substance to the Ellis-Don complaint. 
Mr. Candy: Oh, I see, yes, 


Mr. Shibley: Did you have anything to do with 


; Pe 





the @gg preparation of the letter of April 25, 1973, from 


Mr. Gathercole to the Premier 


Mr. Candy: No. 


a en a eS ee 





Mr. Shibley: You didn't contribute to its Sontanear 


ese: 





Mr. Candy: No. 

Mr. sue Do you know where the information 
set forth in that letter was prepared, or did Mr. Gathercole 
prepare it himself? 

Mr. Candy¥iMy understanding was that he prepared 
it, I’m not sure. 

Mr. Shibdley: Me. Chairman, subject to the answers 
that I might eet referable to the December 7, 1972, document, 
I don't have any further questions of Mr. Candy. 

Mr. Chairman: Do any other membets nave any other 


questions of Mr. Candy? Thank you very much, Mr. Candy. 

Mr. Shibley: i would jike to recall Mrs. 
Shuttleworth, please. 

Mr. Chairman: Mrs, Shuttleworth, when you were 
here and pave evidence previously you were sworn at that time. 
That oath is still effective. 

Mr. Shibley: Mrs. Shuttleworth, I have already 
alerted you before vids xpeenda uae today to the circumstance that 
Mr. Pu ae pivine his evidence as to the cirgumstances 
surrounding the making of his call to Mr. Manthorpe, made 
reference to the fact that one of the things that had happened at 
the time was that you had clipped a newspaper article prepared 
by Mr. Manthorpe, referable to Fidinam, and had brought gg the 
article to his attention, and I think, implicit in what he was 
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H-1136-2 July 10, 1973 
3.20-3.25p.m. 
Baka 
(Mr. Shibley) 
saying was that you were pointing te that as the sort of thing 
he might consider doing, namely, effecting a communication with 
Mr. Manthorpe to start a press investigation under way. 


Have you considered Mr. Smith's evidence in that respect? 


Mrs. chuttleworth: Yes, I have. 


er eS 





Mr. Shibley: In that connection, have you been 


A ere TEETER 


Shown the whole of the articles during the month of November, 
from November 2, 1972, on and into December of 1972, written by 
Mr. Manthorpe referable to Fidinam? 


Mrs. Shuttleworth: Yes, we did that before this 


OR ars ong Se IT 


session. 


Mr. Shibley: Yes. Have you been able to identify 
feam the review of each of tnose articles which article it was 


—™ 


and placed before Mr.  Smtth 


Mrs. Shuttlewor wh. yes I” have been. 


RA NEARER EE IT ee pe yc ge 


Mr. Shibley: What was the artiele in question? 
na aticrteneceea erent xt icine) 


ar 
Mrs. Shuttleworth: It is an\Wwticle with the 


NN a SI RC AEA Rp ee MEE eae 


@ subd heading, "MPP wants investigation" and neading "Sargerit 


Weeks to stop Fidinam's deal witin WCBY, byline, Jonathan Manthorpe. 
Mp. Snibley : ais an apticie dated November 3, 
19720 
My 3 SDUCt lewor th: Yes. 
CET RICA AS NA A 


My. Shibley: Now, you have reviewed tne content 


HY AIR Na oy NNER yy 


) 


of that article with care, have you} 


Mrs. Shuttleworth: Yes, I have 


Mr . PRD LEY 2 And aré you absolutely py certain that 


this is the article that you elipped and put in front of Mr. Smith? 


Mrs . EAS Eee Yes, I am, 





Mr. Shibley: By reason of its content? 





Mrs. Shuttlewerth: Both by reason of its content 


ENN Ar a5 ANE TOMB ATD) 


and its size, 


Mr. Shibley: I remember you asked to have eine 


SN i Sa TASTE SY 


the actual set-up of the article repreduced so eas would 
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H-1136-3 July 10, 1973 
3.20-3.25p.m. 
B.A. 
(Mr. Shibley) 
assist you also, and now thatyou have that does that further 
confirm your earlier identification of the article? 

Mrs. Shuttieworth: Yes, the only thing that does 
come to my mind, I did indicate to you that I knew it was at 
least a three column Story in the newspaper thatWe receive 
in London, the exact set-up might be Slightly different than 
the one here, in Bawamea Toronto, but this set-up is of a nature 


that I recall. 





(Tape H-1136 follows} 
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H-1137-1 





‘alaars 








Mr. Shibley: And did you also identify key words in the 


article? 

Mrs. Shuttleworth: Yes, I aid, 

Mr. Shibley: All right. Without bothering you to single 
them out, you are satisfied that ffom key words you spotted and 
the content generally, the heading, end so on, that this was the 
article in question? 

Mrs. Shuttleworth: That is correct, Mr. Shibley. 

_Mr, Shibley: All right then, Mrs. Shuttleworth, do I 
take it that you clipped the story on the day of its publication? 

Mrs. Shuttleworth: Yes, that is right. 

Mr. Shibley: And would it have been published on the 3rd? 
Was it from the London paper you clipped it? 

Mrs. Shuttleworth: No. The Globe and Mail. 

Mr. Shibley: It was the Globe and Mail. All right. And 
you clipped the Globe and Mail paper on the 3rd. Was it on the 
Same day that you brought it to Mr. smiths attention? 


Mrs. Shuttleworth: Yes Blk a ia & wget 


seer 





Mr. Shibley: Now, what discussion occurred as between 
you and Mr. Smith in respect of the article? 


Mrs, Shuttleworth: I gave him the article and made 





comment that I wished the Globe and Mail would do an investigation 
on the Hydro contract, 


Mr. Shibley: Why did you make that comment to him? Had 





it been the subject of discussion between you? 

Mr,s, Shuttleworth: No, it never had, but we were finding 
that we couldn't learn anything further on how this contract was 
being let. This was the first major article that I had seen the 
Globe and Mail do in which they uncovered a ticklish situation 
with the government and I thought that that type of an expose was 


very needed in our society. 
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H-1127-2 

Mr. Shibley: All right. Whkht did you say to Mr. Smith 
then? Can you be precise? 

Mrs. Shuttleworth: I said that I wished the Globe would 
investigate Hydro. I am not sure if I mentioned at that time 
perhaps we should give Jonathan Manthorpe a call, though I feel I 
did. Mr. Smith didn't make any comment. He just read the article. 
I didn't really count on me his ever doing it. 

Mr@. Shibley: All right. ‘Then was the article left on 
his desk? 

Mrs. Shuttleworth: Yes, it was left on his desk for some 
considerable time. Occasionally, he would pick it up and finger it. 
He'd look at me and say;"Do you think we should call Manthorpe?" 
And I'd sayy "Oh you know my answer to that, but that is your 
decision because it is a very major one". 

_Mr. Shibley: When you say"for some considerable time" over 
what period of time are you talking? 


Mrs. Shuttleworth: Two to three weeks, Mr. Shibley. 





Mr. Shibley: Yes. And did Mr. Smith ever communicate to 
you the fact that he had called Mr. Manthorpe? 


Mrs. Shuttleworth: Yea he Gid. 


ee 
ee ee 





Mr. Shibley: And what was the occasion of that communication? 


Mrs. Shutt leworth: He returned from Toronto ana Said< 
"Well, I finally did it. I ealled Manthorpe yesterday" And I 


remember being extremely pleased. 
brovs ft eA 
Mr. Shibley: And you realize vou a tl this down 





een eee ares me 


upon us! 

All rignt. So he came back from Toronto and said he had 
called Manthorpe. When you said two or three weeks, Mrs. Shuttleworth, 
would 1t be possible that the period of delay was more than three 
weeks? 


Mrs. Shuttleworth: I'd have to gog back in rebrospect. It 


< 





was some time before the matter came up in the Houses several WEEKS: 
say. 
Mr. Shibley: You mean several weeks after he told you? 


Mrs. Shuttleworth: No, no. 





Mr. Shibley: I'm sorry ,.._ 


named, 
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H-1137-3 
Mrs. Shuttieworth: Ohs, 
Mr. Shibley: After he told you he'd placed the call that 


the matter came up in the House? 
Shuttleworth: The matter came up in the House 


MEse.. 5 ert 
subsequent to that, yes. 
Mr, ioe a L want to be clear on this. The matter 
was raised in the Legislature subsegqent in point of time to 
placed the call to Mr. Manthorpe? 


Mr. Smith telling you that he h 


That is my feeling, yes. 


Mrs. Shuttleworth: 
Nes phipley: Yes, so that. 2. 
Shuttleworth: i don't know the dates just off. hand | 
} 


Mrs. 


¥ 
\ \ eer Sorreet aie, 5 


( \- H-1138-1 follows - 
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Mr. Shibley: Now, Mr, Nixon tabled certain questions 
in the House on ee Ga I might tell members of the 
committee now that I have Kad the clerk make a check of the 
press clipping service available to Bovernment, and you are 


e eee 
PT o3 


SSN wane. a ; : \aby e, & 
probably Saie-familiar than if with their mee to check and 


nr ; : 
CPOSS Check <thess Kis infurmation tc me is that there was no 









press report of the Nixon questions in the House prior to 
November ath) tr am sorry, December 4th, 1972. 

So #hat wnat you are saying to this eee gather, 
Mrs. Shuttleworth, is that it was it was before there was any 
publicity referable to the Nixon queyt ions im the House that Mr. 


Smith placed his call te Mr. Manthorpe? 


Mrs. Shuttleworth: That is correct. If we had known 


or 





it was to be broupht up in the House I think perhaps the reaction 
would have been different, we would not have contacted the Globe. 
As it stood it seemed there was no other way to uncover whatever 

there was. 

Mr. Shibley: So that putting that answer in 2ontext 
you are saying that az at the time Smith told you he had called 
Mr. Manthorpe, there had been no other indication of any other 
effort by anyone to efiect an investigation into the Hydro head 
office building? 


Mrs, Shuttleworth: That is eccrreet. Our cnly previous 





D 


r We /,, vs a ae . oe 
attempt had been -e’letter to Mr. Seguin, Ut had 
ry 


one unanswered. 


ies 


That seemed like the last avenue tn those channels. 


Mr, Shibley: All right. Now you said two to three weeks 


ia . emer sama 


after the article; that would place it around November 24tn? 





Mrs. Shuttleworth: Tnat does sound reassnable, yes. 


crenesy 


ey 








el 


Mr. Shibley: So your best estimate of the time Mr. Smith 


advised you that he had placed his sail to Mr. Manthorpe would be 
approximately November 24th? 


Mrs. Shuttleworth: Ves. 
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Mx. Shibley: Can we take it, then, that your best 
recollection is that that call was placed within the month of 
November, 1972? 

Mrs. Shuttleworth: Yes. 

Mr. Shibley: il think, Mr, Chairman, that the newspaper 
article should be made the next exhibit, 

MnwChairman: I believe it is 183. Does anybody want 
to chalienge that numbering? 

Mr. Shibley: While If have you here, Mrs. Shuttlewsrth, 

‘cna 
did your office receive any communication Seam of any nature 
whatsoever from any source, or a copy of any correspondence, as 
between any other two people referabie to the head office building, 
other than what has aiready been produced to this committee? 

Mrs. Shuttleworth: No, we did not. 


Oe er er a er 


Mr. Chairman: Anybody else7any questions cof Mrs. Shuttleworth? 





If not, Mrs. Shuttleworth, thank you very much for your return visit. 


Mr. Shibley: I cail Mr. Barnicke. 


JOSEPH JOHN BARNICKE, Sworn. 


Mr. Shibley: Mr. Barnicke, what is your occupation? 
Mr, Barnicke: Real estate broker. 


Mr. Shibley: And you reside in the sity of Toronto? 


Mr. Barnicke: Yes. 





Mr. Shibley: I want to produce to you two documents, the 
ep aie ee: 
first being a letter dated July i4tn, 1972, being a letter from 
Mr, Smith to Mr. Cronyn, exhibit LY) 5 and also the newspaper 
article published in the Globe and Mail on April 30th, 1973, being 


exhibit 172, am Plealing with the newspaper article first, =---==-- 
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Nay 
—aiietbenitiest.. Mr. Barnicke, on column one, about half..way down 


the page, do you notice under the heading: "Told to keep 

_ 
Eee mouth shut...",! ama then skipping a few paragraphs, it 
starts off: "An investigation into the three-year-old affair has 


revealed:" Are you with me yet? 


Mr, Barnicke: How far are you down, sir? 
Mr. Shibley: I am about half-way down the page 





CER ee 


on the first column. 


Mr. Barnicke: Oh, yes. fL am with you now. 
Mr. Shibley: "An investigation into the three-year- 


old affair has revealed: A senior executive of one of the three 

Mg unsuccessful firms that bid on the project said he was called 
several weeks ago by a source close to the Ontario Cabinet and high 
in the Progressive Conservative Party"amuiuk I am just stopping 
there, Mr. Barnicke. I would jike your own comments as to whether 
you fit the description of being someone close to the Ontario 
Cabinet and high in the Progressive Conservative Party. 

Mr. Barnicke: f am @ member of the nine. My 
riding is St. George's, I submit my $2 a year I have been to 
one TSEC ete Allan Lawrence was renominated, I have been 
to no other meetings. f am no member of any of the Conservative 
Party or the organizations other than that. I am the president 
of the Progressive Conservative Gusinessmen's &lub of Metropolitan 
Toronto which i primarily a was 4 large luncheon ere) and it 
declined somewhat. It is coming back BU RODE Gig bi i president 
of that. % I have been president of it for one year and I 


have agreed to take on the chore for another year. 


Mr. Shibley: Now, are you in any sense close to the 
Cabinet? 
Mr, Barnicke: No. 


Mr. Shibley: Have you ever had anything to do with 


CN SES Rees * 


any minister of the provincial government? 


Mr. Barricke: I would say I know cabinet ninisters, 


@ 
but in that context, no. 
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Mr. Shibley: Would you consider yourself within the 


description of someone close to the Cabinet and high in the 


Progressive Conservative party? 


Mr, Barnicke: I would say no. 


<x Ses 


Mr. Shibley: nd then the article goes on and says: 





"and told the Globe and Mail was investigating. 'I was told to 
keep my mouth shut or I would never get another government 5 obLwe" 
And just so that your information is complete, if you look at the 
letter of July 14 which is exhibit 175, on the second page, Mr. 
Barnicke, it says: "I talked to Joe Barnicke last week and he 
suggested that I might jeopardize any Bee future dealings with 
the government if I stirred anything mem up on wiht and I 
might be wise to take Joe's advice and I would appreciate your 
comments, but I don't want to put you in any position of 
Been aancet at alia 

Now, having given you the whole of the documentary 
evidence which in any way effects you, or might effect you, 
Mr, Barnicke, first of poapeee you have a conversation with Mr. 
Smith on or about July 13 or 14 of 1972? 

Mr. Barnicke: When the Globe and Mail teiephoned me 
a couple of weeks ago, f denied having a conversation with Mr. 


Smith and as they pursued about the hearing, I did recall a 
4 


conversation, a it was so short and brief that to me it was 
negligent. 
Ee bee eo ae 





He phoned me and he could have telephoned me between 
five months ago or 18 months ago, that's how relevant the 


conversation could be. 


(H-1140 to foliow) 
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was none of my concern and I'd let it go at that. So I cannot 
acknowledge any date. 
lfhot 
Mr. Shibley : Gamaiimmties. I notigedfin the article, I belie 


= GitiRt lhe Sa itare ) 
it is t from the Glo cit says Ques! fons draw barrage of blue 





language.f Joe Barnicke was not amuseds " Riggs you initially took 
the view with them that you hadn't had any such conversation at all. 
It was that remote in your thinking? 

Mr. Barnicke: No, that aii ves Ra srone agg) 
I summarized my conversation eamga“it went something like this, This 
is my telephone conversation from Mr. Smith. He phoned me. I made 
no phone calls. I would assume the conversation might have taken 
a minute, maybe a minute and a half. “It was sort of about this 
Hydro job." And I said “What Hydro job?” 


Mr. Shibley: This is Mr. Smith talking to you now? 





Mr. Barnicke: Yes. And ke said "Well it is up for tender". 
I said, "Well, so what?". So he sapd "Well I want the job". And 
I think I said something like this “Well, why don't you be low 
bidder?" And then he said "Well, I don't think I am going to get ity 
somebody else is going to get the job". And I said "Who?". He 
said, "I think Moog has got the leading edge". I said "Weld, why 
don't you go johnt venture with him?" And he said "I don't think 
I can". And TI re ese that 1s the ground rules why don't you 
forget about it and go on to something else?” That is my recollect 
of the telephone call. “tag! here all this other balderdash came 


from I don't know. 


Mr. Shibley: I see. And I take it that I,. 





Mr. Barnicke: Pardon me. I relayed that conversation 








on to the Globe and the Star. It was when a repopter came back 

and decided -# he wanted to know all about my personal background 
and personal history, and the company ea atl I soughkxmaxhex 
thought maybe I shouldn't be quite as pe gh eke a Y was more than 


happy, as 7 said, to discuss completely the ore call. 
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Mr. Shibley: That's fine. Now Mr. Barnicke, have you 
told us as completely as you can everything that was said in the 
telephone conversation between yourself and Mr. Smith? 

Bix Barnicke: Yes. As I say, any interpretation he 
might have taken out of it, I don't know. I can't Bay, beeause ng 
told the Globe initially that I did not have a phone call with 

ee CS en 
Mr. Smith, sam. then] they kept talking about the hearings @ap it 
dawned on me. So # that was about as much significance I had on 
the call. 

Mr. Shibley: Of course, and the Globe was putting it to 
you in the context of had you called him, and had you suggested that 
he might jeopardize his future dealings with the government if 

“BK stirwea up anything. And you had no such conversation with 
Mr. Smith? 

Mr. Barnicke: Nome. 

Mr. Shibley: You said nothing to him which in any way 
could have been interpretad by him as meaning that if he stirred 
anything up on the job it might jeopardize any future dealings with 
the government? 

Mr. Barnicke: In no way. I would have no right to say 
that. 

Mr. Shibley: And neither did you say to him "Kepp your 
mouth shut or you will never get another government job" as per 
the article of April 30? 

Mr. Barnicke: No, 

Mr. Shibley: N@r anything that could have been interpreted 
by him as meaning that? 

Mr. Barnicke: No. As I say, I would Say that to anybody 
when he asked me a question and Kgamgked I asked him what the problems 
werey g@ I would say the same thing to anybody else. If you are 
going to lose a job, why milk a dry cow? It is hopeless , 80 go on 
to something else. 

Mr. Shibley: When you say you'd say the same thing. pee 
mean the same as you have outlined in'detail earlier as being what 
you said to Smith? 


Mr. Barnicke: Yes. 
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Mr. Shibley: You never did say anything to Smith that 
would lead him to believe, or translate what you said to mean, "Keep 
your mouth shut or you will never get another government job"? 

| Mr. Barnicke: In no way. 

Mr. Shibley: All right. I have no further questions, 

Mr. Chairman. 
~R owe 

Mr. Chairman: Anybody elsefany other questions of 
Mr. Barnicke? 

Mr. Gaunt: Mr. Chairman, just one brief question. 

Mr. Barnicke, do you have any other information which 
you might consider pertinent to this hearing which hasn't been 
brought forward to this point? 

Mr. Barnicke: No. 

Mr. Gaunt: Do you have any other documents, or do you have 
any knowledge of any other documents which may be pertinent to this 
hearing which haven't beeh brought Forward # wetted ap opos ae 
point? 

Mr.Barnicke: No, none. 

Mr . Shibley: af Should have asked you, Mr. Barnicke, the 
same letter of July 14 start ey’ if you look at page l, 

"I talked to Ernie federon about the Hydro job and 
he arranged a meeting with George Gathercole". 

Did you ever have any discussion with Ernie Jackson 


referable to Ellis-Don's attempts to get this job? 
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Mr. Barnicke: No. 
ee rnggeenn se ete eS 


Mr. Deans: Mr. Chairman. 

Mr. Chairman: Yes, Mr. Deans. 

Mr. Deans: Mr. Barnicke what is your association 
with Mr. Smith? 

Mr. Barnicke: I think I have met MR. Smith once. 
If he was in this room I wouldn't know him. 

Mr.Deans: You hadn't had any previous calls 
from Mr.Smith about other work that he was involved in? 

Mr. Barnick; No. 

Mr . Deans: Any idea why Mr Smith called you? 

Mr. Barnicke: It Sgewee anpeared he was calling 
everybody. 

Mr. Deans: That is not on the record. 


ere EMO AE 


Mr. Barnicke: Well I don't know why. 





Mr. Deans: You don't know why. Canlyou really 
{ 





recall your actual conversation with Mr. Smith? 

Mr. Barnicke No, as I said it was so insignificant 
that I had forgot A Hiden when the Globe called. So that's 
the best of my recollection of the conversation. I know it 


was brief and I'm under oath and would say pets tach 


Mr. Deans: No, no I'm not questioning 444 





Mr.Barnicke:.in answering the question that's 
See meee mens presser: 

about the best I can aboutkwx the conversation, it was 

& short conversation. 


Mr.Deans: I'm not questioning the fact that 





you are telling the truth as you can recall it. I just 
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(Mr. DEans ) 





wonder what response, Mr.Barnicke, would you make if a person one 
said to you."Bo you think it is worth my while pursuing this 

any further, should I try to get somebody else to make xe@aemec 
inroads"; what would be your resotiron to that’ kind of a 


question? 





Mr. Barnicke: Well I would say if he wants to 





phone anybody he can. He mircht as well start from the top 

to the bottom. I can't understand what youm are asking, 
BE INVow VES? 

how would I xgepspsieedde 


Mr. Deans: What I'm Betting at is this. You 





wouldn't, even in an off-hand way, sumgest that it wouldn't 
likely do you much good to create a fuss now that the 
thing seems to be over, especially if you want to go on 
dealing with these pecpie? 

Mr. Barnicke: No. 

Se 

Mr. Deans: That wouldn't be something that you 


Rien 


might offer by way of advice if you were asked? 








Mr. Barnicke: If a person sugzests to me that 


ted bie Wo mn 
“ Syste ap oF 
i es 4 


he's lost a deal, I would just say "why don't you forget 





about it, go on to something else”. 


Mr. Deans: Okay. 





Mar 


Mr .Chairman: Mr. Glen Hodgson, 


mr Sg, Hodgson: Mr Barnicke are you experienced cs ai 
er ee arias . es - i 
in managing buildings? a ats. 


Mr.Barnicke: I would say no in the sense of 
property management. We are agents for prinet pay we 
are not principagg/ ourselves. We are primarily consultants 
to developers and leasing agents of commercial properties: 


but we are not in management. 
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Mr>-6. Hodgson: Mr. Smith, when he called you, 





did he discuss the possibility of you managing the Hydro 
building for him if he got the contract? 

Mr. Barnicke: No. 

MryG. Hodgson: Thank you. 


eer 
Mr. Chairman: YOu had another question Mr. 





Gaunt P 
Mr. Gaunt : Yes, Mr. Chairman, I believe in Mr. 
Smith's evidence he indicated the reason he called you 
was because "you knew the Toronto market.” I think that's 
a fair statement on what Mr .SMith said. Do you feel 
that you would fit that description? 
Mr. Barnicke: Well any active broker in the 


a 
market would know the market. 





Mr.Gaunt: So you could be one of many people 
rihaticner ye > 
in Foronto who would fit that particular description. 


2. 
Ae oe = 
Mr -Barnick: I would say, as far as brokers 





are concerned, there are a lot of able salesmen around, 


I would say ten major brokers would know the market very 


well. This type of a market‘ it is not a housing market. 
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Mr. Gaunt: So that other than the fact that 





you knew the Toronto market on Mr. Smith's admission and on 
your own admission, you know of no other reason why Mr. Smith 
would call you. 

Mr. Barnicke: I don't. 

Mr. Chairman: Mr. Barnicke, earlier I believe 
you said the call was negligent. I think you probably meant 


\ 
‘negligible, is that right in the sense it was? 


Mr. Barnicke: Yes. 





Mr. Chairman : Any fother questions? Thank 
you very much, Mr. Barnicke for being with us. 

Mr. Brownlie: Mr. Chairman, I would like to say 
something at this point, if I could, pet in relation to 
Mr. Barnicke but in relation to my elient, Mr. Smith, in 
relation to his connection in this telephone can Vega Mer 
Barnicke. And it is prompted in part by Mr. Shibley's 
reference in his question to Mr. Barnicke, whether he could 
recall a telephone conversation on the i4th or the 13th July. 
% In the two-star and the four-star edition of the Toronto 
Star of im June 28th, an article appeared immediately after 
I had tried to eaine with this committee the distinction between, 
on the one hand, threat and warning, and on the other hand, between 
the chronology of the telephone call to Mr. Barnicke, and the 
meeting with Mr. Gathercole. The Toronto Star f came out 
with an article ¥ in two separate papers, which in their ~ I won't 
bother to bore the committee with them - but in their fourth 
and fifth paragraphs, first of all suggested that Mr. Smith got in 
touch with Jackson. Jackson arranged eeting with Gathercole, 
ein Fhen it goes on to say:"Then, unhappy with the results of the 
meeting with Gathercble, he went to Barnicke” », ga -fhey printed 
on the front page, they photocopidd the second Bagg page of that 


same letter, which, in its terms, suggested that he had spoken 
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oA. 


(Mr. Brownlie) 

to Barnicke a week earlier. He said, "I talked to Joe Barnicke 
last week " but{he suggestion is that he went to Gathercole, 

he was unhappy with the results and he went off and tried to 

get some influence through Barnicke, port Fen it suggests, in 

the next two paragraphs, it brings up the word "threat" again. 
And then it says that they telephoned the Star, that is, 
telephoned Barnicke, and they quote him as saying that he might 
have s&said something which Smith mkaekex misinterpreted as a 
threat, e@@@ I would, at this point, like to make clear, that 

my understanding of the events so far makes it clear that 

Mr. Barnicke was spoken to prior to his meeting with Gathercole, 
iinet is point number one; and point number two, that Mr. Barnicke 
has not said here anything which suggests# that there was a 
threat by him. That is ail I want to say. But this has been 

a problem thpoughout. I didn't raise this thing the last time, 
but there have been press reports in relation to my elient which 
have been very troublesome to me, age I realise that this committee 
has been concerned by some of the things that have been said, but 
where a newspaper can write an article like this, with the very 
copy of the letter right on the front page, and ean atill 
misinterpret the chronology, it troubles me, gm I ask the 
committee to, when they are consideringthe position my #tine 

gies client is in, to recognize what this kind of newspaper article 
en a man in his business. 

Mr. Chairman: Thank you very much, Mr. Brownlie, 

for those comments. Mr. Austin, so that you may send the 

bill to Mr. Barnicke, DEBE ntroduce you and put your name on 
the record. Mr. Austin was here to represent Mp. Rage Barnicke. 


Mr. Austin: Thank you Mr. Chairman. 
e 





Mr. McCallum: You can send the finder's fee 


up to MacBeth. 
in 


Mr. Barnicke: I thought e submissions that 
a 


were sent to me We, discussed 


thfFe was no conclusion meant there. 





® was going to pay the lawyers, 4,.d 
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ae ue 
H-1142-3 
(Mr. McCallum) 
Am I stuck or are you, Mr. Chairman? 
Mr. Chairman: I thought I had drawn the conclusion, 
Mr. Barnicke, You are here just to help the committee. Now, if 
you want to bring your lawyer with you, that's up to you, but we are 


glad to see both of you. Mr. Shibley. 


Mr. Shibley: This may compound confusion but Tf 
me 





am going to recall Mrs. Shuttleworth on a point I overlooked 
asking her about. 

KRAXXRnWEKLawaR EW x 

Mr. Chairman: Mrs. Shuttleworth, I am getting 
a little bit suspicious aye of WW, 

Mr. Brownlie: Should I leave, Mr. Chairman? 

Mr. Chairman: I don't know. Mr. Shibley. 


Mr. Shibley: te Mr. Brownlie was pressing me 





to not call this witness until tomorrow, which would have 
required \ge”overnient stay in Toponto. 

Mr. Brownlie: There is no honour among counsel any 
more. 

Mr. Shibley: Mrs. Shuttleworth, Mr. Smith g gave 
somewhat conflicting evidence as to his recollection 4aagmepiaips. 





— 
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(Tape H-1143 follows) 
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ae Shibley ) 














respecting the timing of his eall from Mr. Cronyn and his cail 
to Mr. Manthorpe, and, as I say, I think on his last attendance 
he said that Mr. Smith called Manthorpe before Mr, Cronyn had 
called him. 

Earlier he had given the converse of that evidence. 
Are you in any way able to assist this committee as to the 


sequence of those calis? 


Mrs. Shuttleworth: It is my feeling that the call from 


i a 





es 


Mr. Cronyn came Subsequent to the calls placed to Mr. Manthorpe. 


Mr. Shibley: Yes. Now you have a feeling about that, 





yee 


does that feeling emanate from some course of dealing or fexnanw 


Mrs. Shuttleworth: Mr. Bell asked me this question just 


IS Rr es ase Ey 


a moment ago, I couldn't be mistaken. 





Mr. Shibley: Yes, I sent him down to inquire of you and 





that is why I said I think we may be compounding confusion, but 
I feel it is my duty to the committee to develop your evidence. 


Mrs. Shuttleworth: Mr. Smith made the comment: "I wonder 


25 Se ee en 


Se 





how Mr. Cronyn would react if ne knew T had already been in touch 


CS 


with the Globe", Therefore, chronologically speaking, I have to 
conclude the calls from the Giobe weve previous to the call from 
Mr. Cronyn, but I carwict Bive you a date, 


Mr. Shibiley: 


it is because Mr. Smith said "ft wonder how 





rh! heer 


Mr. Cronyn would feel if he knew that Ue 


Mrs. Shuttleworth: "I had ealled the Globe”, 


RR aT EN FTE FOR SED A rE chon 


Mr. Shibley: "I had called the Globe" or "I haa already 


a 





called the Globe" it makes a material difference as you can see. 


Mrs. Shuttleworth: I don't quite understand the difference. 





MIS 2S ng ors 





Mr. Shibley: Well if he simply said "I wonder how Mr. 


OCR RRL er LORE Re Rear oy 


Cronyn would feel if he knew I had called the Globe" it doesn't 
4 


help us establish a sequence, because Mr. Cronyn could have called 


him and said "If you are interviewed, be factual, ete.", and then 


he calls the Globe and says "Well there I hope Mr. Cronyn" -----4 
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’ F d ‘ 4é 
Mrs. Shuttleworth: No, f had Already ecsiled the Globe. 


SR SS ee eg 





Mr. Shibley: You had ealied the Globe? 


ee oper Sea a eet sao 


Mrs. Shuttleworth: Quot# yin er. Smith. 


ENS Ui 








Mr. Snibley: Yes. That is what i want to know. Did he 


Se 





say "I wonder what Mr. Cronyn would say if he knew that I had 
already called the Globe" op "2 wonder what Mr. Cronyn would say 
if he knew I called the Giobe"? 


Mrs. Shut’ Lewortn : i ¢an’t Swear to either statement, 


Pron =e. 





but my understandings of his Statement in whatever Porm he said it, 
@ meant that he had cailed Mantneroe previous to receiving the 
call from Mr. Cronyn. 
Mr. Shibley: All right Now might your understanding 
be incor rect in the sense that he was realiy saying "So there, 
— 
Mr. Cronyn, you have valied me , and I have nevertheless called 


the Globe"? 


Mrs. Shuttleworth: Nog 


2 LIS SE WWT ND GSD) HS 





Mr. Shibley: All right. So that as far as tags the 





discussion you had with Smith, vour interpretation of what he 
said was to the effect that he - well now, goine baek a moment , 


when did this conversation with Smith take clace? 


Ceo eG dete: Wy oa re 4g pb Fa nes a eit Ricriele ‘a2 a (day = 6 = & s 
Mrs. Shuttleworth: The day of, or the day fol owing, the 
er CEE OR EE a ATE, ST wf, 


call from Mr. Cronyn, very, very @lose in time 


Y 


pares Shib ley: And when gic that tal! come in? 


rewrneres ee ET ETT Ne ek re. 


fi : Suh hee ae iy APS ts * 5 eet " - : oe, ie eee = ee 
irs. ohuttleworth: i can’t give you thats date. We have 
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gone through when we think it 





Uae BEAD LEY: Paragon? 
Mrs. Be Pe ress! Chas We fwe ali sone through when we think 
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it is, it is at the time that it came up in the Legislature, but 


\u 


I can't verify it any further than we have in the past. 


Mr. Shibley: Had Mr Smith received any earlier 
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H- 1145 - 1 July 10/73 


4:05 - 4:10 pm 
CB) 


‘ 
éf the Cronyn call? 


(ir Walker ) > 
— 


going through your referenc 

I'm trying to recall your eartier evidence and I think at 
the time when you were here before you said you placed the 
call to Cronyn. Am I wrong or w# right? 

Mrs. Shuttleworth: YOu are right, MR Walker. 

Mr, Walker: Then you placed the call and did 
you stay in the room? I think we had better ret our 
calls right fy, heres ['m retting confused myself. 

Mrs. Shuttleworth: Yes, the first call, the 
call that we have been speaking of just now: the call from 
Mr Cronyn re the Globe, Mr. Cronyn placed to Mr. Smith, ef 
was not present when that call was taken. 

Mr. Walker: When did you. first come on the scene 
with haaneer to the call that Cronyn apparently made to 


Smith concerning the investigation of the Globe? 








Mrs. Shuttleworth: As I said to Mr. Shibley, 
I would have heard of it that day or the next. Mr.Smith 
said\'I received a call from Cronyn"she could have said it 
that day, he could have said it the next day, but very 
ee in time Rex followinme the call. 

Mr. Walker: All right. fhen\in between the 
time that yau produced the exhibit 183, the newspaper 
article it which & features Mr. Sargent and the Fidinam 
matter, in between that tima\which I believe was November 
3, when it was produced in the newspaper\|and two or three 
weeks later, is it your understanding that the matter of 
Hydro had only reference to MBY Smith oceasionally fumbling 
or fiddling with the papers on his desk and trying to decide 
whether he should call or should not call Mr. Manthorpe? 


Was there anything else in that pericd? 








ie 
_ 






ees 
: 






a 






‘ Mat. 
“> wiaiiemieaie Woy Ff 

ee) + 

istyi2) Tt Se 0 ietrtles - a9 HEY, ‘ttsoet 9 jane Du 

oT 

(1 gO¥, Dk Woe ee ted esr o18W “HOY aed “oe init 


re 


iting cynonh bite 




































Stayt % 460 yo T mh enynetd ¢ Aen 


« ow 
ifaw Se. sifeabn eng wy ‘Smee k sOaste a" : 
* —_——— & 


1 Deh sav bedela woy nadT tent aw 01 $0 | 


Pen heeeee eee Pan ai 


v¥ if a a yf Th +) } I moor ony al gate nae 
a ims af ArZ: - ba! mL I eater ye Idats elisa. 
chase Went) off ,eef tdtrowelssuds , ech x 


‘ 
4 e& 
— ie AEC NEL AES RET 7 rt 


i 5 ' 


a4 eeon taut tNseqa teed oved ew pads Ifss 
™ ,ecdold ed ev nyo 4 
[iso Sad? nerfw tneeetq fon eAaw 
OO TN ey 


it [fino eA? oF Josqees Adlw 


RD fgevat orf? galnusadcoo atime 
; ‘ProwSiegudé . ach 
& Jacly @f 26 Brest svan bLuow I 
[iso se bevtasor T’bhise 
afd 9! rout Dluen ed ,veb Jans 
de ontwollo? waa omtd at seofo | 


, :] i : 49m AW ~ 1 
(xe off beoube rq vev Jats emis 
bie dregs .<M setae? ge cotdw a alottes 
elied ' (oldwLarct¢+ Jedd neewied nt tetitem 
‘mt mit cf Beeubotq asw 3f oetw .E 
it? Botonetatreiog suoy gt eal ,*edal atoow 


sooG relent gM o4 Raone'ts tet vine ded oxbyif 

sive? tae Sek efd no anenag. ade Adie nAkipbsy ro 
ot = Epo. fou blues so Ties Bivoite od ‘rosa . 
Shatyow jets ot eels meted duces ened melt 


7 — 
1) 





H 1145 - 2 July 10/73 
4:05 ~ 4:10 pm 
Ce. 

Mrs. Shuttleworth: I don't know of any other 
action that he took at that point in time. I don't know 
that there — any action left to us, @& I'm sure that 
the debate going on in his mind, as we had discussed it, 
wasynere ts an issue that acme. we foots extremely 
wrong; there should be some way to bring it forth into 
public view. We don't have any way. Do you take the 
chance of instigating some type of research into it on 
your own and take the chance of it affecting your Tevenaeet 9 
business, as it will in many forms, that would be cont erste 
Being an idealist myself, I was hoping that the truth would 
out. 

Mr. Walker: At any time during that period can 
you recall whether the name Cronyn|-br a B telephone call 
from him for any purpose? 

Mrs. Shuttleworth: During that period of time 
I have no recollection of a call from Mr. Cronyn. 

Mr. Walker: Is it Mr SMith's practice to 


a RS Pe 


tell you of all the calis that he receives? 





Mrs. Shuttleworth: Hardly. 

a ee Cee: 

Mr. Walker: Why is it] 6 told you of this 
particular one, from Cronyn, ve one I'm referring to? 

Mrs. Shuttleworth:. Because I was very interested 
and involved in the dealings with the Hydro , tgp I also 
knew that he had, in fact, been in touch} nérson from the 
Globe, that being Jonathan Manthorpe. 

Mr. Walker: Was he able in any way to reference 
the telephone call from Cronyn when he spoke with you? 
Let me give you ¥ig/example, for inf stance if he had 
said "I got one five weeks ago’ or"I sot one yesterday, 
or”I just got a call! or”the other day I got a call" that 


would be af course a t reference. Was he in amy way able 
3 > 


to offer any referencing of that call? 
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H LIAS = 3 July 10/73 
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Mrs. Shuttleworth: I think I've commented on 
that Mr Walker. 

Mr . Walker: Well please comment agains, would 
@ you please, for me° 

MPs". Shuttleworth: I said I would have received 
the information that day or the day following to the best 
of my knowledge. 

Mr. Walker: T'm not s(gure that entirely answers 
the question but I see the problem. Okay, thanks. 

Mrs. Shuttleworth; YOu're welcome. 

Mr. Shibley: Mrs. SButtleworth, when you 
overheard the comment of Mr.Smith to Mr. McAuliffe on 


the occasion of the interview in London, did you identify 
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iP) o 


H - 1146 - 1 


(Mr. Shibley) 










fag the person to whom Mr. Smith ws then referring 
when he said "someone high in the Conservative Party and close 

to the Cabinet called me and told me to keep quiet": did you 
identify that person in your mind as Mr. CEOny Tne having regard 

for the fact that Mr. Smith had told you of the Cronyn calleto him? 

Mrs. Shuttleworth: I would identify the entire phrase as 
a reference to two people, one being Mr. Cronyn in the aspect of 
the call re the Globe; and Mr. Barnicke in reference to the 
discussion about not stirring things up. 

Mr. Shibley: I see. Just taking them one at a time then, 
that with respect to the conversation that Mr. Smith had with Mr. 
McAuliffe in gApril, the person that you felt Smith had in mind 
was Mr. Cronyn, but that with respect to the cali that Smith had 
placed to Manthorpe, the person you believe he had in mine! was 
Mr. Barnicke? 

Mrs. Shuttleworth : I do not know #hat he made such a 
statement to Mr. Manthorps, Semana (Ze Stitleg. 


Mr. Shibley: i see. But then quite aside from that, 





I just want to pin down the one conversation that you overheard. 
You actually overheard Mr, Smith make 4n observation to Mr. 
McAuliffe in April, you remember you said you were shocked to 
think he would make it to a reporter, and on that occasion, MR. 
Smith is reported to have said something like "I received a call 
from someone high in the Progressive Conservative Partyp====5 


Mr, Brownlie: Close to the Cabinet. 





Mr. Shibley: Was it just "close to the Cabinet"? 





Thank you. "rom someone close to the Cabinet"? 

Mrs. Shuttleworth: I mightjay I did not at that time 
think of Mr. Barnicke. I knew he had had various counsel along 
this line, it is only in retrospect that I must feel that way. 


ak 


Mr. Shibley: With respect to the comments made to 
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H - 1146 - 2 
(Mr. Shibley) 


BP sitre in April of 1973, when he said, when Smith said, 
"I got a call from someone close ¢o the Cabinet", was it Mr. 


Cronyn who came to mind? 
Mrs. Shuttleworth: Mr. Crenyn came to mind, yes. 
SEES RO OR Tec cee 


Mr, Shibley: And in respect of what conversation did 
SS RIS 


Mr. Barnicke come to your mind? 
Mrs. Shuttleworth: As per that last paragraph of the 
SISA er gS SEAT 

letter pemmnm 


Mr. Shibley: Of the article? 


ee 


Mr, Brownlie: Of the letter. 


SDSS TE 


M"rs. Shuttleworth: No, I am speaking of the letter. 


SECT EIB BE LCR BA ICICI AERO 

Mr. Shibley: Oh XY am sorry, of the letter, yes. 
SEE Se, 

Mrs. Shuttleworth: that would parallel the part of the 
IEE ae eh SEE 


4 


phras@ that says "don't \pmpeteew 





Mr. Shibley: I seew. So that you had typed the letter 
from Smith to Cronyn, wherein there is reference made to what 
Mr. Barnicke says, is that correct? 

Mrs. Shuttleworth: That is correct. 

Mr. Shibley: So when you read the article you attributed 
that portion of the article to gga what Mr. Barnicke is alleged by 
Mr. Smith in the letter to have said to him? 

Mrs. Shuttleworth: Not immefdiately, Mr, Shibley. 

Mr. Shibley: Later on? 


Mrs. Shuttleworth: At a later time, yes. 





Mr. Shibley: But with respect to that portion of the 





article that refers to someone high in the PC Party and close to 
Cabinet, yourelated that to the call from M-r, Cronyn? Is that 
correct? 


Mrs. Shuttleworth: Close to the Cabinet, yes. 





Mr. Shibley: Yes, all Pees ese vo the Cabinet, becayse 
Ce iamnmiaiie ceemesimnatuniene nee Ee 
you had overheard Smith use that phrase? Beyond hearing him say 


he got a call from someone close to the Cabinet, what else did 
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H- 1146 - 3 


(Mr. Shibley) 


you overhear? 

Mrs. Shuttleworth: At what time? 

ee Shibiey: At the time that he was speaking am to 
McAuliffe on their Gay out. 

Mrs. Shuttleworth : lL would just have to repeat the 
elements that I gave you in my last testimony. Do you wivsh me 
to do so? 

Mr. Shibley : It wouid be heipful, it would refresh 
everyone's memory. 

Mr. Brownlie: Would you like me to read it, Mr. Shibley? 

Mrs. Shuttleworth: Thank you, Mr. Brownlie. 

Mr. Brownlie: It is at page #791 - 1 from the June 27th 
testimony beginning at the top of the page, the afternoon session: 

"Mr. Shibley: I want you to be clear on that, you 


overheard Mr. Smith say what, and would you not paraphrase it 


please and give your precise recollection as to the words lesa 





Tape H - 1147 follows 
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H-il147-1 


ee cetacean Oe 





" yrs . Shuttleworth: All right. To the best of my 
recollection Mr. Smith said "I've had a call from someone close to 
the Cabinet who has toldd me that you people are investigating 
and that I should expect or would probably be receiving a call from 
you. 

"wp. Sthibley: Yes. 

"wes, Shuttleworth: And I am sorry I can't say it exactly, 
but it would have made some reference to the fact that he probably 
assumed they weren't, the government would not be particularly 
pleased that they were doing this. 

xy Mr. Shibley: The government would not be particularly 
pleased that,.,.. 

“ Mrs. Shuttleworth: You know, that the government would 
probably be a bit annoyed. 

wp, Shibley: At what? 

“ virs . Shuttleworth: That they were being investigated in 
any particular issue.” 

Do you want me to read more? 

Mr. Shibley: All right. No,thank you. And you have 

no reason to ae that or add to that evidence today? 
Mrs. Shuttleworth: No sir. 

ee A ae eS ee Know) 

Mr. Shibley: I should ya better but I am going to do it 
anyways: Mrs. Shuttleworth, are you aware of Mr. Smith receiving 
any Similar cautions respecting his complaints about the head office 


building from any other source? 


Mrs. Shuttieworth: Yes. Me. 


ean? 





rd 


Mr. Shibley: And other than yourself? 


all 


Mrs. Shuttleworth: Not specifically. 


—e 


Mr. Shibley: When you say not specificaily, that leaves 


i amemere rere 





TP A TRIN 


the door ajar. Is there somebMing thaty.. 


Mrs. Shuttleworth: There is not something. The matter 


ETRE EE SY Vise SONG tH 








would have been discussed with his business associates. He 
commented to me on occasion, once or a someone might have 


said "Watch your Ps and Qs", but only in a business context from 
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4:15 - 4:20 pm 
CA 


| H-1147-2 
people fotei’y unvelated te the entire issue. 
Mr. Shibley: All right. Thank you. j 
Mr. Chairman: Mr, Newman. 
Mr. W. Neweian: Mr. Chairman, just one questiaon. 
Mrs. Shuttleworth, I believe you said a few moniqents ago that 
Mr. Smith sought counsel from various people over this matte 


we Rov ae 
and wsdopees’ had reference to perhaps , Maas maybe Mr. Cronyn, 


Mr. Barnicke, Mr. Jackson and Mr. Dillon. Were there others& 
Who were well known Gonservatives, shall I go on and say that? 
Mrs. Shuttleworth: I couldn't identify them in that way, no. 


us 


I know there were other gentlemen. I don't know who they were, and 
I engi, could not affiliated them with a party. 

Mr. W. Newman: Anyone else directly connected with 
government that you can think of? 

Mrs. Shuttleworth: No,sir. 

Mr. Chairman: Mr. Renwick. 

Mr. REnwick: I just have one question, Mr. Chairman. 
Mrs. Shuttleworth, referring to Mr. Smith's return from Toronto when 
he made a reference in the latter part of November to having called 
Mr. Manthorpe, is there anything that you know of in the way of 
a diary notation or any other way in which, from your See MEMGEL ON © 
you can earmark the date of his return? 


Mrs. Shuttleworth: Mr. Smith and I went thorurh his 


2 ene oe pe RCT 





entire diary yesterday, ed there is no such notation, 
Mr. Renwick: So that you can'thelp us to pinpoint that 
particular trip of Mr. Smith's to Toronto? 


Mrs. Shuttieworth: No, I can't. 


Mr. Renwick: Thank you. 
tas 


Mr. #.G. Hodgson: Mr. Chairman. Mrs. Shuttleworth, the 





artide in the Globe elicited the call to Mr. Manthorpe. Had it 
crossed anyone's mind to perhaps contact Mr. Sargent? 
Mrs. Shuttleworth: No it had not. 


aed FN A AR ET 


Mr. R.G. Hodgson: Or the Leader of the Opposition? 





H-1148-1 follows 































- Gets Sesmup ane 2 


dad? ope — hed te bar HOY ae 


1e798m Abit seve elecny sUebtay mo} ae pani thine ial 7 
sayno aM _oavem ma, egadreq of sonsretet b ba Sy ar Most 


peer 
fetetia stedd eteW . noted tt one moment aM elo tare «t s 
(tat gas Gas go cg Ft [kade .uevttavaeadod: Award oie, Co) 

sw sad af ward “tieneb2 3*abivoo I :Adtewsl: oan 
an .970W~ Yor? stw wast f'noh IT .nemelineg aorto S19W ontent wa 
wine » dotw mond potaittyie Jon bluos pera 

nfiw petoentioo elven rth etfs snoyok taamwe .W Pie 3 


TIo AntAtd ned uoy Jad) tnomarevoy” 


theo + ddaowalsaud3 . eth a 


He 


totwrneh .4a"% insariied? .2M 
agnileno " .gofiesep sno wvad daect I -Ao twnall Phe i | 
yxciat aor? riptes atddins. .1M oF galtistet _ddxoweld sud’ aT) io 
' Yedesvel ‘lo otaq tetval ed? of sodetetet « shan of 
i vew off #2 ‘6 Word voy dea? soldtune ousd? el , oqtodenaM mH 
ite wen ue mary tio fete ni Yew “od7o yie to nolsszon 18th s 
viwwiet ald Yo sifad eriz its0rrss 159 uoY 


ein tyewor? geew 1 Bas dries. .24 » deaowel2aude .eah 








wi 2aBfoa «cy MM) #2 S%tecaz Om , Yabre7eeYy yield exivae 
if? Jelowrte od ev gieans’ Gas voy tad oS i xolwoerA wah 
LD ihe et ee 

Todnctet of ee usim® .a% Yo ahi? malupinag 


‘ome I ,OW _dftowsllitude «exh 





“oy Anand? idobwoeh . 4M 


ie Ls 


pi Wwyowel tients . edt mea@tiaed .9M imessbed .0.8 aM 


~~ 





77 “orga . 2868 Lfae of? badbotie adol0-edd alt shides 
sna .4M 2oagaoo aaalteq oF Batm a! snoNns boseots 
. voir Bad ar alt By ddsowoldtude , eam 


et 


ieee mceen el 
Yooltiagayt adc Io tehead ond 1 pital OF an 


mnLiicA {805-4 


eee Ad 
; July 10, 1973 
4 20-4 .25p.m. 
B.A. 


H-1148-1 





Mrs. Shuttleworth; No, sir, 


Mr. Shibley: I would like to be more specific as 
to one person, Mrs. Shuttleworth. You know of no communication | 
oral or in writing, phone or #® otherwise, from Mr. Fleck to 
Mr. Smith during this period of Sine! 

Mrs. Shuttleworth: No, sir, {f did not know who 
Mr. FPieck was until this committee stated. 


Mr. Shibley: Right. daa, that's fine. 








fi So I take it that at no time in any conversation tn Leth, 
wa a, 

Mrs. Shuttleworth: I have never heard Mr. Smith 
mention Mr. Fleck. von 

Mr. Shibley: Fine. 

Mrs . Shuttlewotth: Or anyone in our firm mention 
his @ name. 

Mr. Shibley: Thank you. 


Mr. Chairman: Thanks very much , Mrs. Shuttleworth. 


re ene 


Although I enjoy seeing you there I hope this is the last time. 
) 





Mrs. Shuttleworth; Thank you. 


Mr. Chairman: Shall we take a little recess, 


Mr. Shibley: Yes, please. 


The committee took recess for ten minutes. 


(Tape H-1149 follows) 
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The Chairman (Mr. MacBeth) called the meeting 
to order. 

Mr. Chairman: Mr. Manthorpe, if you would come 
forwards egg while you are coming forward I would likewise 
remind you that you have been sworn previously and are still 
under oath as far as your evidence here igs concerned. 

Mr. Shibley: Mr. Manthorpe, I wound age 14ke 
to clear up the conflict of evidence referable to the date 
on which you had your discussion with Mr. Candy and your 
disaussion with Mr.Fleck in December of 1972. 

Mr. Manthorpe: I only heard a little of 

ee 

Mr. Candy}s evidence this morning, I heard him Shes to his 
diary and say the interview am was on the 5th. SQ thinking 
about it since I was iast here, I gga would concede that that 
was probably the date. 

Would you like me to run through the sequence 
Of ames J 

Mr. Shibley: I don't know that it ag terribly 
important but I gather that your earlier confusion as to dates 
emanated from the fact that the House rose on the L4the 

Mr. Manthorpe: I nad a lot of difficulty getting 
an interview with Mr. Candy. There were a number of arrangements 
- which he broke and the date, the lith, stuck in my mind as I Rank ‘i 
said when I was here last. When If thought that I was going to 
get to him I spent some time preparing for that date. Mr. Candy 
cancelled it on that day but that week was a very bad week, there 
were a lot of late night sessions act, Th fact, I can recall now 
that when I went to see Mr. Candy on the 15th, I had been up all 
aA night on an all-night session. 

Mr, Shibley: You mean an all.night session ofthe 
House? 


Mr. Seudiy Manthorpe: Of the House, 
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W 40-4 Spm. 
Boas 
Mr. Shibley: And it wasn’t a house of 411 repute 7 


4 
Mr . nenwiokie © now famous red Light .Ow itr Hearne! 


jie ees JV 


Mr. Deans: It's not an ‘int house. 
elena 





Mr. Manthorpe : Bex No judgment of nine 1B Lommmomay » 


Mr. Shibley: In any event, Mr. Manthorpe, we can now 





have your evidence consistent with that of Mr. Candy that the 
interview with him took place on the 15th? 


Mr. Manthorpe: Yes. 








that day at 2 o'clock, "Manthorpe, Duffy, Globe 
and Mail", <es& Just to help you along, on December 7th, 10 a.m. 
"Manthorpe, a-and Mail (canceliled)" and on the 8th, again 
at 40 o'clock, "Manthorpe, Giobe and Mail" and it's struck. 

Mr. Manthorpe:That would be} |the 6th would be 


Wednesday} [thursday Friday © 






Mr. Shibley: Yes, that's a ot, Wednesday, 
Thursday, Friday. 
Mr. Manthorpe: And then the lith, the Monday. | 
Mr. Shibley: On the lith, another, "Mr. Manthorpe, 
Globe and Mail; Not -~ something » I will let him know" and it's 
hemes strucky and finally, the entry, I believe, on the 15th. 


—— eal 
Mr. Manthorpe: Yes. 


Mr. Shibley: Now, &aageax dealing those 
RRS OSPR rae LEO reac eee 2 


uaneke entries, can you assist the committee as to when you 


eT 


requested the appointment with Mr. Smith? 
Mr. Manthorpe: With Mr. Smith? 





Mr, Shibley: I'm sorry, with Mr. Candy. 





Mr. Manthorpe: Well, as I think I said before, it 
was within a\.. maybe even the same day or within a day or two 
of Mr. Smith's call to me which, as I said before, I would put 
in the last week of November. 


Mr. Shibley: Right. So that within a day or two of 
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when you received Smith's call you called Candy? 
Mr. Manthorpe: Yes. 
Mr. Shibley: And did he give you an appointment at 
that time? 
. Mr. Manthorpe: Now, he may not have done because I 
remember that we had some difficulty in finding a date when we were 


both free; 
? 


ARP ten 


(Tape H -1150 follows) 
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(Mr . Manthorpe) 


. petra aoe eB we 
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so the first 






date may not have been set on that first occasion when I called him , 
qr I do recall that the @xé first date that we made to meet was 
quite some considerable time in terms of days ,ahead of my first 
call to him. 

Mr. Shibley: All right and would it be an appointment 
for the sixth or the seventh of December? 

Mr. Manthorpe: That would be about right. 

Mr. Shibley: All right$ so that if Mr. Candy said 
it was the seventh which was the first appointment he gave you, 
would you agree with him in that respect? 

Mr. Manthorpe: I couldn't dispute iG. There were 
a number of dates which were set and cancelled. 

Mr. Shibley: ene each occasion prior to the 
15th that it was cancelled, did Mr. Candy not say that it was 
because the answers had not yet been tabled in the House? 

Mr. Manthorpe: He didn't on the first occasion he 
cancelled. I think he did subsequently or at least - no, he 
didn't give that as a reason but he mentioned it during the 
conversation. 

Mr. Shibley: All right. You mean the conversation 

. on the 15th? 

Mr. Manthorpe: Well, the conversationgbhat we had 
in trying to set up a date. He didn't mention it specifically 
as a reason why he couldn't see me but he did indicate during the 
conversations that it was difficult to see me at that time because 

of the question that was tabled in the House. 

Mr. Shibley: All right. Now, then, did you also 
Speak to Mr. Fleck on the 15th? 

Mr. Manthorpe: No. I spoke to Mr. Fleck ft aon 
the llth. 
Mr. Shibley: On the en aera the occasion 

Nerinton reference was made to the fact that Ellis-Don was unhappy? 


Mr. Manthorpe: Yes. 
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Mr. Shibley: In that connection, who - I am sorry $ 
how was that information elicited f Who said what to whomg in 
that samp connection? 

Mr. Manthorpe: Well, I was getting a bit - why I 
called Mr. Fleck was that Mr. Candy had finally said think, on 
the morning of the lith that he couldn't see me until the answers 
had been tabled in the mee Sate I have a feeling that our 
@ original arrangement was that we would meet early in the 
afternoon. I think he called me in the morning of the 1lth and 
cancelled it. I was getting a bit peeved by this time @€ being 
put off and put off and put off. I called Mr. Fleck came I don't 
think I spoke to him in the morning. I think he called me back 
in the afternoon. I asked him when the answers would be tabled. 
He told me that he expected -- that he was waiting for some 


additional information and that he hoped to have it within two or 





three days and that the answer would then be tabled <etieans 
when I was here before, he then tried to find out what I knew about 
the situation, = line I was working on. 

Mr. Shibley: At this point, Mr. Manthorpe, I would 
like you to be precise as to what he said to you and what you said 
to him because I am anxious to ascertain where the information 
originated. 

Mr. Manthorpe: I can refer you back to what I saia 
before which was that he said something like gf! What have you got?” 
or something like that. I don’t think it was iggy as blunt as 
that, but something like that and my reply was that --~ obviously, 

I didn't want to tell hinjland I made a non-committal answer like 
wth, it is a strange situation or something like that, amg He 
then said 5 We21, I know Ellis-Don is unhappy» 

Mr. Shibley: Now, Mr. & Manthorpe, are you sure that 
you didn't say to him 5/1 hear Eliis-Don are unhapp)g> You are 


sure that you did not? 


Mr. Manthorpe: Positive. 

Se CCTM tc 

Mr, Shibley: He volunteered that information to you? 
LL ELLIE 

Mr. Manthorpe: Yes, as I felt, trying to draw me out. 
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Mr. Shibley: I see. All right, now, then, can you 
help us further as to the date of Mr. Smith's call to you, I 
mean the first date of the first call? Have you reflected 
further upon your evidence in that respect and can you add anything 
to it at ERE tine? 

Mr. Manthorpe ; No, I would agree with what Mr. 
Smith and Mrs. Shuttleworth have said. In all likelihood it 


was sometime early - 


(H-1151 to follow) 
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é H-1151-1 
“ (Mr. Manthorpe) 
AHA G82 4 witTex 1 irs Smtth and was. Shutéieworth hnayvesaid And in 
: to 
attire tito +—-1o-ometime SEY pf the middie of the last 


week in November. 

Mr. Shibley: I see. Relative to the tabling of Mr. Nixon's 
questions in the House on December 1, are you certain that the call 
was received prior to that date? 

Mr. Marthorpe: Yes. 

Mr. Shibley: You have heard evidence of Mr. Smith, and, 
today, of Mrs. Shuttieworth,that he peneiyes tet from Mr. Cronyn 
after he had called you. 4g I remind you that you had earlier 
testified~- could I have his exact evidence in that respect ~iiad, 

I am reading from Hansard 703-2, June 21, in the late afternoon, 
about two-thirds down the page: 

"Mr. Manthorpe: He then said the government is very 
nervous about that one. And then he said someone close to the 
Premier's office has called me and asked me to keep quiet about it. 

Yur, Shibley: Now, did he say this to you at the outset 
of his discussion with you? 

"ur, Manthorpe: Yes, it was very close to the beginning 
of the conversation, yes." 

“wr. RenwickjI'm on 703-2. 

"Mr, Shibley: And do I take it then that he mentioned 
this in the context of saying, notwithstanding that he had 
received this communication, he was nevertheless prepared to disuuss 
it with you? 

4 ur, Manthorpe: He indicated that he was very upset by 
the situation. 

"Mr. Shibley: Did he sound upset? 

Mr. Manthorpe: Certainly everything he had to say came in 
arush. That was the only indication of his ire that I had. 

4 ur, Shihey: Now, I would like you to be very precise, as 
precise as possible, about the exact words that he used to you, 
in speaking to you, when he said -- "someone close to hee ee Bee # 
office has called me and asked me to keep quiet about this". Are 


you paraphrasing when you use those tiferms? 
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i | 
Mr. Manthorpe: No, I remember distinctly he said someone 
from the Premier's office. Now whether he said to keep quiet about 
it or to keep my mouth shut, I couldh't be absolutely certain apart, 
but I think he used the first term that i mentioned. 

“up , Shibley: I'm sorry, I was thinking of something else. 
Could you repeat@ that last answer? 

Mie. Manthorpe: No, I think he said to keep quiet about it. 
I don't think that he said to keep my mouth shut. 

"Mr , Shibley: So that would you now restate,so that we can 
clearly have what he said, nothing more and nothing less and as 
precisely as you can. 

Mr , Manthorpe: Ali right, Ke said the government was 
nervous about it, about the whole situation with Hydro, and I said 
Some comment like, ‘is that so?"; and he said, "Yes, someone close 
to the Premier's office has called me and told me to keep quiet 
about it”. He had initially, of course, identified himself as 
the president of one of the companies that failed to get the 
contract." 

Now wtarting with that previous evidence, Mr. Manthorpe, 
I am concerned to know whether he Said, as you indicatejat first, 
"someone from the Premier's officetion the top of page TO4—1y and 
later when I asked you to be very precise you said” iSgqmame that 
he said "Yes, someone close to the Premier's office", 

Mr. Manthorpe: No, no, “close to the Premier's office” 

Mr. Shibley: Close to the Premier's office? 

Mr. Manthorpe : Yes. I have a feeling Atos, 

Mr. Shibiey: And there is mo doubt in your mind about 
that fact? 


Mr. Manthorpe: No, none whatsoever. 
A Sy eeee 


Mr. Shibley: All right. And lof course if he fad said 





someone from the Premier's office that would have been much more 
Significant and you would have remembered it? 

Mr. Manthorpe: With all due respect to Hansard I don't 
recall saying someone from the Premier's office earlier. 

Mr. Shibley: That's fine. So that in any event, if that 


is what “es is attributed to you on that CERES D ee is not in 
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H-1151-3 
(Mr. Shibley) 


accordance with your recollection then or now as to what was said 
to you? Is that correct? 
Mr. Manthorpe: Yes. 


Mr. Shibley: It was someone close to the Premier's office, 


not someone from the Premier's office? 


Mr. Manthorpe: That's right. 





H-1152-1 follows 





———— 


Hos L152 = 2 July 10/73 


4:55-5 pm 
eee 


(Mr. Shibley) 








a 


Mr. Shibley: Now then as to the SLEGSURny, ea 
you said there he did say "Yes, someone close to the 
Premier's office agg has called me and told me to keep 
quiet about it"; do you have anything further to say in 
respect of that evidence in the sense of adding to or 


varying from what you said previously? 


AAA) 
Mr. Manthorpe: NO, that is YeemeT recall the 


PURI 





conversation. 

Mr Shibley: Now then is there some reason why 
you can so definitively say that Mr. Smith said "someone 
close to the Premier's office has called me and told me to 
keep quiet about it"? 

Mr. Manthorpe: Yes, I, of course, tried to find 
out @ from him who had called him, and I put a series of 
names to him, all of which I may say he denied having been 
the person, and I remember those names very one erty, and I 
remember that in searching in my mind for @ names to put 
to him that the people I thought of, and I was concentrating 

on 


eople around the premier's office. 


Mr.Shibley: I see, so you mentioned a number 





of names. YOu. gather, are familiar with people who are 
close to the Premier's office, is that right? 


Mr. Manthorpe: Yes. 
DOES IL DENT RS DLT 


Mr. Shibley: And you put a numberof names to 
LSTA, 


him, none of which elicited an affirmative answer! 


Mr. Manthorpe: No. 





Mr. Shibley: Was he saying no or was he simply 


saying no ee BEANS 
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Mr. Manthorpe: NO he was saying "no" and he 
chuckled on one or two occasions and said something like 
"Oh you'll get it eventually” or something like that. But 
I didn't. 

Mr. Shibley: NOw then, I might remind you Mr. 
Manthorpe that when Mr. McAuliffe heard similar words later 
in April of 1973, and I'm obliged to remind you of course 
that he also heard the ancillary words "told to keep my 
mouth shut or I would not get another sovernment job", or 
something to that effect; when McAuliffe was told someone 
close to the Cabinet had called and said " to keep quiet 
orfhe would never get another government contract”, that 
Mr. McAuliffe has testified that Imp this created some 
excitement on his part. Do you remember ‘¢geummek that? 

Mr. Manthorpe: Yes. 


Ce RSS SEI 


Mr Shibley: He felt that this was a break-thhough 


CE TIO 


Mr. Manthorpe; Yes. 


Mr. Shibley: And he reported it to his editor 





in those Peimay tas his editor himself confirmed. Is that 


right? 


Mr. Manthfppe: Yes. 


Mr. Shibley: Why did you not similarly consider 





it significant in November when Mr. Smith reported to you 
that someone close to the Premier's office had called him 
and told him to be age 

Mr. Manthorpe: I did consider it significant 





and I think I said so before. 
MR. @f@i Shibley: All right. 


Sp OE RAE ST RNA EI 


Mr. Manthorpe: But I cansidered it only one 


part of a much wider thing. I was from the that I 


had gained of the situation at that time, I was also very much 
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PCB: 


(Mr. Manthorpe) 

concerned with getting hard facts about the situation, and 

I didn't want to get off on a tangent. I had a lot of information 
that I had to get. 


Mr. Shibley: So you did consider it Petre ens 





Mr. Manthorpe: Yes. 


Mr. Shibley: And you've already told us that 
you attempted to follow up with MR. oneas P 

Mr. Manthorpe: Yes 

eel 


Mr. Shibley: And you spoke to MR. Fleck! 


nn 


MR. Manthorpe: Yes. 
eel 


Mr.Shibley: Did you speak to anyone else? 





Mr. Manthorpe: No. Oh, when I BISCONEE EU. 
tppoeombieeme., and I've said this before, when I discovered 
that MR. Nixon had tabled a question, and I must have 
discovered that during one of my conversation with MR. 
Candy the first week in December, which would begin on 


the 4th I guess, it would be Monday the 4th, I did 


y) 
ask Mr. Nixon, as I've already said, or tried to find out 
the basis for his ea te it seemed to me as a result 
of the conversation that his question was simply based on 


having heard the same kind of general rumours around the 


city that I had heard. «epee 


H 1153 to follow 
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H - 1153 - 1 


(Mr. Manthorpe) 





was the only other person I talked to. 


Mr. Shibley: And then there was the interruption in 


(ee ret oe 


any further investigative-type effort on the part of the Globe 
until April? 


Mr. Manthorpe: Yes, until the end of March. 


ee 


Mr. Shibley: In the interim you had recognized the 





possible conflict& you mentioned, and your editors hadn't yet 
reached the point of excitement about pursuing the story? Is 
that right? 


Mr. Manthorpe: No. 





Mr. Shibley: I have no further questions. 
\ Bb on f. 


r safe 
Mr. Chairman > aény other members “any questions of Mr. 


foe: 








Manthorpe? 

Mr . Shibley: Thank you, Mr. Manthorpe. I cali Mr. 
McAuliffe. 

Mr.Chairman: Mr. McAuliffe, you likewise have been 
under oath previously and that oath continues. 

Mr. McAuliffe: Yes, sir. 

Mr, Shibley: Mr. McAuliffe, it has been a long 
interruption of your evidence aya fo assist you I remind you 
that when we left off I think you had completed your testimony 
as to the exchange by telephone that you had had with Mr, 
Smith on April 16, prior to your attendance at London on April 
17? | 

Mr. McAuliffe: That is right. 


ee 


Mr. Shibley: You had nothing further to add in respect 


cn RE 


of the April 16 exchange? 


Mr. McAuliffe: No, sir. 
ee Oe ae 


Mr. Shibley: Now on April 17 you attended at the offices 


nn 


of Ellis—Don in London, is that correct? 
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Mr. McAuliffe: That is correct. 


nai G the occasion of your first 





Mr. Shibley: 
attendance there, as I understand the earlier testimony, you 
were met by Mrs. Shuttleworth and Mr. Grant? 

Mr. McAuliffe: That is right, sir. 


een 


Mr. Shibley: You confirm that? 





Mr. Me Auliffe: Yes. 





Mr. Sibley: And your discussions were with them 





initially? Is that correct? 

Mr . McAuliffe: Yes, rainy; len I first arrived I was met 
by Mrs. Shuttleworth and then Mr. Smith came in, Mr. Smith 
introduced me to Mr. Grant and then left. 

Mr. Shibley: On that occasion were the files of Ellis-— 
Don referable to the head office building produced to you? 

Mr. McAuliffe: Yes, sir. 

Mr. Shibley: And do you now have in your possession any 
documents which are relevant to the issues before this conta Geer 
other than what has airfeady been produced? 

Mr. McAuliffe: I do not. 


es 


Mr. Shibley: 








vi respect to your discussions 








on the occasbn of the 17th, can you tell me what was discussed 
between Mt Ss ny! Mrs. Shuttleworth, and Mr. Seetetn the first 
instance? 

Mr. McAuliffe: petayur prior arrangement with Mr. Smith, 
I was to be given access to certain material the next day, would 
interview the two of them, they would fill me in with respect to 
certain material, and Mr. Smith was to come in at a later hour. 

Mr, Shibley: Did they provide you with the specifications 
provided by Hydro on which the tenders were to be made? 

Mr. McAuliffe: I think you will recall that both Mrs. 
Shuttleworth and Mr. Grant have testified to that. 

Mr. Shibdley: Yes, and you confirm that? 

ce EE Silat, 


Mr. McAuliffe: Yes, sir. 
en Se eee 


Mr. Shibley: Yeu (on this occasion was there discussion 


oi | 
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July 10, 1973 
5.00-5.05 p.m. 


H - 1153 - 3 
(Mr. Shibley) 


between you as to the interview being of a confidential 
nature or that any part of the information thatyou were 
eliciting would be confidential? 


Mr. McAuliffe: That is correct, sir. 





Mr. Shibley: Can yau tell this committee what was said 
in that respect? 

Mr. McAuliffe: Yes, sir. I gave Mrs Shuttleworth and 
Mr. Grant a commitment and firm undertaking that neither one of 
them would be quoted or identified in the story; that any quotes 


on behalf of the company would be carried = 


Tape H - 1154 foliow s 
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H-1154-1 July 10/73 
5.05 to 5.10 pm 





(Mr. McAuliffe) 






ered under the name of Mr. Smith,as was 
previously arranged and that I would go over those quotes with him. 
As a matter of fact, I would obtain those quotes from him when he 
returned to the office for the balance of the meeting. May I 
point out that there was a commitment given to Mr. Grant and Mrs. 
Shuttleworth which I kept and the Globe and Mail kept. 

Mr. Shibley: All right, Now in the context of that 
last statement, I would like to review with you the content of your 
article of April 30th, 1973, which is exhibit 172. Do you have 
it before you? 

Mr. McAuliffe: I do. 

Mr. Shibley : Now, would you go through that article 
with the committee, indicating the basis upon which you were 
reporting in that article against the background of the commitment 
you had made as to confidentiality. 

Mr. McAuliffe: Yes, sir, in the section of the story, 

May, fnvestigation into the three~year-old affair has revealed,” 

if you go down, to the fifth bracket or line, or whatever you want 
to call it, "One company official claims he was told by a senior 
Hydro executive that his company would be permitted to bid on the 
job, but don't work too hard at it." That is a statement that is 
latter attributed to Mr. Smith in the story. 

Mr. Shibley: Yes. 

Mr. McAuliffe: And 4s 

Mr. Shibley: Now just before you go one You say 
that's a statement attributed to Mr. Smith later on. Did you 
consider that in accord with the arrangements you had? 

Mr. McAuliffe: That is correct, sir. During the 
period of the interview ag which Mr. Smith has already testified 
to as discussions between us, about 11.20 a.m., he had made that 
statement to me on the night of the 16th on the telephone, q, 


repeated it the next day. I asked him for consent to attribute 


his name to it and he gave it to me. 
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H~1154-2 July 10/73 
5.05 to 5.10 pm 
DT 
Mr. Shibley: So that in @ that connection you received 
the specific assent of Mr, Smith to identify him as the author of 
the statement? 
Mr, McAuliffe: That is correct. 
Mr. Shibdley: All right, would you go on please? 
Mr. McAuliffe: Yes, sir. I am sorry, I haven't a 
copy of the exhibit but I am going according to the second page 
of our story here. Perhaps if I had the exhibit, I could pick 
it out a little easier for you. On page 1 of exhibit 172, in 
the first of the single columns there, you will find three 
paragraphs from the bottoma: "Ellis-Don Ltd. officials claim the 
firm's position has been misrepresented by Mr. Gathercole in his 


letter to Premier Davis." The reference to Ellis-Don Ltd. officials 





is a reference made &egesp at the specific request of Mr. Smith 
himself which came on the Friday morning. I think the letter is 
dated April 25th. The letter is dated April 25th. I interviewed 
Mr. Smith by telephone on the morning of Friday, April 27th a> 
Mr. Shibley: You say a letter? {s there a letter that 


you are talking about? 





Oh, you are talking about the letter 


pliers raven rath 
= Premier Davis — 





“that's right. 





Mr, Shibley: I am sorry. 
Mr, McAuliffe: I believe -- I would have to double check 
pine i A del aca aA, 


thisjput I think the letter was tabled in the House on the Friday 


morning. 


Mr. Shibley: & Yes, all right; fine. 


Ls 





(H-1155 to follow) 
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July Os 1973 
5.10-5.15p.m. 
B.A. 


H=1155-1 





Mer. MeAuliffe: And on receipt of that letter 
I telephoned ,the firures referred to by Mr. Gathercole 
in that letter did not coincide with other material that 
I had. I telephoned Mr. Smith to draw this to his attention 
and he told me that there was a misrepresentation, and I told 


him I would like to quote # him on that -<@mimmmm by name, 





and he asked me to refer to it as company officials, and that 
flere le He is 

MIP Shibley: All right. 

Mr. McAuliffe: The same thing appiies to the 
next paragraph, and in the last paragraph in that columng 
"Donald Smith, president of Ellis-Don, also said his firm 
was refuged repeated requests to make a formal representation 
to Hydro's senior management people who would be making the 
final decision), That was done at the specific hy, ake of 
Mr. Np Page 2 it took up some part of our dissussio n I 
believe to be very relevant to the circumstances of ae 
investigation, and I asked imma his approval to identify him 
by name and he gave it to me. 

Mr, Shibley: When you asked that, this was gat 
thefreet ing, you say? 

Mr. MeAuliffe: tae Yes, that would be at the 


meeting. 


Mr. Shibley: And were Mr. Grant and Mrs. 


RBI EEL! 





Shuttleworth present? 





Mr. MeAuliffe: Mr. Grant was there. Mrs. 


ar 


Shuttleworth was absent for the actual interview between 





myself and Mr. Smith, but Mr. Grant was there. 
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H~1155-2 July 10, 1973 
5.10-5.15p.m. 
B.A. 

Mr, Shibley: Right. 1 gee. 

Mr. McAuliffe; In the next column; "Three weeks 
after Ellis-Don filed its submission Mr. Smith followed it with 
a letter to Hydro's general mamager, D. J. GOrdon, asking for 
a meeting. The reply five days later from H. J. Sissons, 
assistant general manager, said 'I do not think there is 
anything to be added to this or any advantage in meeting with 
Mr. Gordon or myself" and that was an astribution given to me 


by Mrs. Shuttleworth on Mr. Smith's direction. 


Mr. Shibley: But aside from how you received it, was 





there any discussion as tothe publication of it, or does this all 
fall within the context Of pg stata 
Mr. McAuliffe; No, I told him that I thought it 





was relevant again to the purposes of our investigation, and 
the difficulties that ne was having in making what he eae 
@amm considered a proper proposal, and I asked for his consent 
to use that line out of the letter and he gave it to me, 
It was dictated in his presence. 

Mr. Shibley: By Mrs. Shuttleworth! 

Mr. Me@Auliffe: Yes. 


LES I TE SO 


Mr. Shibdley: ARe you saying he gave you ¢@ permission 





to identify the source? 


Mr. McAuliffe; Yes, sir. 





Mr. Shibley: All right, would you carry on? 
i eS TE She 


Mr, McAuliffe: | Wigbecnties “FLlis-Don officials 








tememet claim@ they first learned in July of 1971 that Hydro 
was planning to have a4 private developer build its new head 
office’) there, again, that is done with the consent of Mr. Smith. 
And the quotes "Contact was maintained and finally, Mr. Smith 
said he went to see Mr. Candy about January 5th or the 7th 
of last year and gained permission to submit a proposal". 

The next paragraph here, in quotes: "Ken Candy 
told me we @gm could bid but @ said, 'Don't work too hard at it', 


Mr. Smith said, ‘I asked him what he meant but he didn't answer me ' 4’ 
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H-1155-3 July 10, 1973 
5.10-5.15p.m. 
B.A. 
(Mr. McAuliffe) 
And those quotes were given to me with the specific knowledge 
on Me , Smith¢s part that I wished to quote him on it and had 
him repeat it twice for me tovieSure that I tage had taken 
the quote down accurately. 

Mr, Shibley: When you say he asked you to be 
precise, do I take/that that fe is why you @ felt confident in 
putting this statement in quotations? 

Mr. McAuliffe: Oh, yes, sir. Certainly. 


Mr. Shibley: All right. Would you carry on? 





(Tape H-1156 follows) 
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H - 1156 - 1 July 10/73 
5:15 - 5:20 pm 


ie aha 
r. McAuliffe? 
“fhe remaining paragraphs that refer to Ellis-Don are 


removed from the contents of the company's proposal to 
Hydro. 

Mr. Shibley: I'd like to go back on the 
article with YOUN meAuliffe and to the first column 
under the style Fold to keep mouth shut”, ems part 
of which says " a senior executive Sepeabahasdt of one of 
the three unsuccessful firms that bid on the project, 
said he was called several weeks ago by a source close 
to the Ontario cabinet and high in the Progressive Conservative 
Party and told fhe Globe and Mail was investigating, 'I 
was told to keep my mouth shut or never get another government 
apes ae 

Now taking that statement or report piece-meal 
it says "a senior executive said he was called". Did Mr. 
Smith say he had been called as opposed to him initiating 
the call to someone else. 

Mr. McAuliffe ; I'd like to clearly point out 
here that it's Mr. Smith who ha@ identified himself as 
the source of the quote. 

Mr. Shibley: I realize that. 

Mr .McAuliffe: Yes, that's right, said "he was 
called”. 

Mr. Shibley: Did he say ‘several weeks ago? 

Mr. McAuliffe: Yes, sir he did. 

Mr. Shibley: Npow you've heard the evidence in 
that respect, or at least some of the evidenae Mrs McAuliffe. 
Can you give any explanation as to why Mr. Smith would be 


talking about a call several weeks prior to April 30? 


\ 
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H » 1156 = 2 July 10/73 
5:15 - 5:20 pm 
Gate 


Mr. McAuliffe: Gee I... 
Mr. Shibley: But you have no information that 
would help us. 


Mr. McAuliffe: I'm sorry I don't. 





Mr. Shibley: year best recollection of what 
he said is as you reported it, As that he said he received 
a call several weeks ago. 

Mr. McAuliffe: That's correct. 

Mr. Shibley: All right, hy a source close to 
the ontario cabinet I'm very anxious to know whether 
those were the precise words used by him. 

Mr. McAuliffe: They are, sir, yes. 


(Ror er 


Mr. Shibley: It wasn't"close to the Premier's 





office"? 


Mr. McAuliffeg: Definitely not. 


——— nl 


Mr. Shibley: It was ‘close to the ONtario cabinet. 





Mr McAuliffe: That is correct. 





Mr. Shibley: And high in the Progressive 
Conservative Party. 

Mr. McAuliffe: Yes sir. 

Mr. Shibley: Y#u are sure it wasn't something 
like"high in the party" or anything other than what you £, 9 
exactly Ranmnsens reported here? 

“Mr. McAuliffe: I can tell POE AT that I had 
him repeat the statement the initial time that he made it, 
frecause he made it within the first 60 seconds of our 
conversation. 

Mr. Shibley: By phone are you talking about? 

Mr. McAuliffe: ga ie Bod Py phone. [I had 
him repeat the statement so that I could take it down 
precisely. I think 4f you check my Beer aeen are 
already in exhibit, _, 


Mr. Shibley: Yes. 
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H 1156 - 3 July 10/73 
5:15 - 5:20 pm 
C.5B. 


Mr. McAuliffe ;fhat they are word for word. 

Mr. Shibley: Yes, I realize. 

Mr. McAuliffe: Then we discussed it the next 
day andm the following Friday and they were fone over so 
many times that there ig just absolutely no doubt in his 
mind, no question in his mind or my mind as to exactly what 
the quote was and the significance that was attached to it. 


Mr. Shibley: All right. Then the item goes 





on and says “and told the Globe and Mail was investigating". 


He told you that. 


My. McAuliffe: Yes, sir. 





Mr. Shibley: Then there is a quote, {s it 


—— 


significant that the next part is in quotations? 


Mr. McAuliffe: Yes, sir. 


ne 


Mr. Shibley: Is it significant in a sense that 
you were taking him down verbatim? 
Mr. MeAuliffe: That's right. 


oe 


Mr. Shibiey: And by quoting it were representing 





to the public that these were his exact words to you? 

Mr. McAuliffe: That is correct. 

Mr. Shibley: And the quote is:"I was told to 
keep my mouth shut or I would never get another government 
Ts and that's where you end the quote. 

Mr. McAuliffe: That's right. 

Mr. Shibley: Now did you report on that statement 
from your notes of the discussion of the 16th or from the 


interview you conducted on the 17th, or as a result of both? 


Mr. McAuliffe: As a result of the discussion 


RES IT or 


on 16th, the meeting on the 17th.and the telephone conversation 
) 


which would be April eT LA 


H1157 to follow 





J 


ow 


7 1.1m 
; ae! eae 
a od at bewanoart ow neat gTTEL meg i 
o2 HEY RON OHM ved? bre vabens a ; 
eta wt sduab ot ¢leduloeds tev od" 
ae Ue “a? 
tare yltenwe of ae Ombm ye ao batm abd nk notseoup 
































uidt aries ect; 
ald gts | 
sont: ‘pil 

bate 
te 


.4t O¢ bedgatis shaw torte sonnobt tants ond: br enw soup ® 
soon moth ef9 ond? cdeinia Lia ‘peetd da” .m™ 
SC 





‘ynizestdgevat esw its bog edeld adit blog ba” , ouae no. 

[tava ae 

sn HOR biod on 
a iG 


rt 


-1tta ,oesT LeTRLIGAoM am \ 
. a eee 
$i 


, 


; »stoup © st axredd nedT :yeldtde . 3m 
TT 


Saftotvetoup nf at gisq guen Sil? Jens Insoliiagtea 


stile ,eeY -:stttigAsM .4 


fely genesa 6 at tnaolbtinske gf al :y¥sidide .m 








tmtiadtey nvob mid gnties etew woy | 
arnt a'dacdT iettiiudvom <a ; 





axtinesesiget erew 3t anttoup 4d DAA syetdide oh 





fuoy of ebtow Fours sin si0ow seed ganz olfduq efF of 


oettem ef gadT -:s31L[TvAoM . mM 
! 


2 


oJ Biedt esw T":e2 stoup ef? baA :yeldtine a 





*nenuitevos wentvorns Joy taven Bivow I to tude -ndduom yea aned ! 
Sep eff Bre voy evedw at tnd? bag "dot 
t@yta o'dendT -eTrtiituAoM .am 

Se RR Gt RT 


inemetase Jedd ane Mroqet wey OLh wo :ysidid? «1M 





ott mort to dgal ed? to molaeuoelth sdi Yo sazon wwoy mort 

ved Yo ¢feset # ap tw ,ctdTL edd mo betdoubron woy wetvessat 
tolsatioeth afy Yo sivaert & af -STIIIUASM . 
a NR 


not2pevevnoo enedqeted eff? Sana. d3Tl odd no anttoon end? -AdOL Ao 
‘ 4 


ar .¥S Etna od piven dotdw 


, Oi gaa 


‘wottor ot Velie 


5:2U - 5:25 pm 
CA 


H-1157-1 
(Mr. McAuliffe) 





Mr. Shibley : <imggginan.. Tn any respect Mr. McAuliffe is 
any of the information as reported to you in this article, information. 
respecting you wish@@# to vary from what is reported or 
supplemented at this time? 

Mr. McAuliffe: Absolutely not. Perhaps for your own 
benefit, I don't know if you want any more clarification on the 
discussions on that quote or not. 

Mr. Shibley: All right. 

Mr. McAuliffe: As Thave already testified to the original 
telephone call on the 16th we discussed it again the next day in his 
office. 

Mr. Shibley: Yes. 

Mr. McAuliffe: At eee him that I couldn't believe 
the statement that he had made to me the night before, and I asked 
him to repeat it for me. And he repeated it in those words. 

Mr.Shibley: Yes. 

Mr. McAuliffe: And Mr. Grant was present. 

Mr. Shibley: Yes. 

Mr. McAuliffe: And I told him I wanted to quote him on 
it. If you will excuse the expression, he was rather gun_shy, aaa 
I drew to his attention that he had made the statement to me prior 
to any understanding the two of us later reached on the Bonet ams sat Sx fy 
confidentiality of certain discussions and material, and told him 
that I thogght the issue was significant enough that Moula play a 

very 
very major part in the story. The @&-discussion wasoFief then on 
his part. I asked him to tell me who it was. I asked him if he 
wasn't going to let me quote him on it by name, would he please tell 
me who it was so that we could weighf§ the situation even further. 
He wouldn't do so. I asked him if it was one particular individual 
and he wouldn't confirm it or deny it, [he simply smiled and ana "I'm 
sorry, the individual is a personal friend of mine, and that is as 
far as I can take it". We aoe on to some other discussions; , the 
Candy quote. I should explain to you that we eo*in the stage where 


we were discussing what would be attached to Ellis-Don's name and 
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5:20 - 5:25 pm 
CA 


H-1157-L_ 
(Mr. McAuliffe) 
to his name; and we went from there on to the difficuities that he 
claimed to have in his talks with Mr. Candy, sewax So Pe Ce 
that and what he would be quoted on, egy bye were running close to 
the time when we would have to leave for Toronto, a his 
office and we discussed it further on the way back on the aircraet, 
and.. 


Mr. Shibley: Just before you get to the aircraft; I want 
? 





to take you back a moment. The closest he came to identifying the 
person who placed the call to him was to say "I'm sorry, the 
individual is a personal friend of mine"? 

Mr. McAuliffe: That is correct. 

Mr. Shibley: He did give the person that much of a 
description. 

My. McAuliffe: maths correct, sir. 


Mr. Shibley: He didn't name him? 





Mr. McAuliffe: No. 





Mr. Shibley: All right. As you were leaving 





the Ellis-Don offices that day, it is the evidence of Mrs. Shuttle- 
worth that she overheard a comment made to you &m by Mr. Smith, and 
in her presence, and I think her evidence in that respect was read 
just earlier this afternoon. Do you remember Mr. Smith making an 
observation to you at that time referable to the call from someone 
close to the Cabinet? 

Mr. McAuliffe: No sir. 

Mr. Shibley: You prilates remember the comment made to you 
then? é I 

Mr. McAuliffe: I /fust finished discussing it inside. 

Mr. Shibley: Yes. 

Mr. McAuliffe: As I recollect events as we left his office 


2 


he was discussing about the difficult#gs times the Globe and Mail 


———— 
was giving the government. 


Mr. Shibley: Thawas true. 
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H-1158-1 follows 
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SECS eS eal | July 10/73 
5225 — 5:30 pm 
<Cres 





Mr. McAuliffe: It is a matter of opinion, sir. 


It was a sort of a jocular conversation. 


Mr. Shibley: All right. 


ee = 


Mr. McAuliffe: And if he said it, it didn't 
rfeister in my mind and I can assure you at that stage 
had he mentioned it again, I feel it would have. 

Mr. Shibley: I see. So that your memory 
| of when the disclosure was made to you on the occasion 
of your trip to London and the memory of Mrs. Shuttleworth 
vary as to the circumstances of his having made that 


cy 
disclosure to you.” 


Mr. McAuliffe: That is correct. 


“Se cence 


Mr sxbhibvey it 








S06 varies in part as to 
content. Because she has no memory of words to the effect 

| that Smith said he was told to keep his mouth shut, and I'm 
stressing the last part "or I would never fet another govennment 


| contract". 


| Mr. McAuliffe: I don't recall him saying that 


ORTON 


in the hallway as we left the office. Because when TI gZot 





| into the discussions with Mr. Smith, we did @so in the 

presence of Mr. Grant, who left the office for a couple 

of minutes at one stare, but we were behind closed doors. 
Mr. Shibley: And Mrs. Shuttleworth wasn't ede. 
Mr. McAuliffe: No sir, she was out at her desk. 


SD ASTER OTA 


Mr. Shibley: All right. 


_—  anamenenmeieenmmaietaaal 


Mr. McAuliffe: As I recall it ,she came in a couple 
— nano: 
of times and left but she was not there for the duration of 
d 


the interview. 


gg Mr. Shibley: N@w then, Mr. McAuliffe, you were 





about to tell us about the plane trip back. 
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H 1158 - 2 July 10/73 
5:25 - 5:30 pm 
esters 
Mr. McAuliffe: ON the planetrip back, I 


and told him that —- I resurrected it again and in a roundabout 





zm of the statement again 


way sort of asked him to repeat it for me again, Pfimarily 
to establish in my own mind whether or not it varied in 
content from the evening before and from the previous hour. 

He repeated it for me again and I asked him did 
he fully appreciate - Mr. Shibley, I'm just one step ahead 
of myself, I'm sorry but I have to go back to the meeting 
in the office, because during the interview I asked him 
whether or not & he regarded the statement seriously. 
Because I asked him how it could ag affect his dealings 
with the government, how they could chop off his government 
contracts. 

His reply to that was, he didn't give a shit 
if he ever got another government job. So I said "£4 ne 
this relggves part of my problem now in wanting to use it”. 

Mr. Shibley: Yes. 

Mr. McAuliffe: Anyways, the conversation eventually 
went on to the Candy interview. So in the aircraft on the 
way back I resurrected the question again and I suggested to 
him that he was being blackmailed, ifdgg# he regarded the 
statement that seriously, If he took it seriously, that 
4t was an issue that shouldn't be overlooked either by him 
or by us. I said to him that I found myself in avery , 
difficult position professionally, because he had made the 
statement to me previous to any commitments of confidentiality, 
and that I would have to weigh& in my mind that day and the 
next day as to whether or not we'd use the statement and 
attach his name to it. 

IT WAS THEN tees that he raised the issue of 
the pending, I'm just trying to think of the right word, 


the pending claim he had before the government. That related 
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fig Es eS July 10/73 
Fase Hien30) Spm 
eed 5 


(Mr. McAuliffe) 

to, as I recall st hospital job someplace, and that it 

was a major claim, estimated by him to be worth to Ellis- 
400 


Don alone in the amount of 7000). 





H1159 to follow 
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July 10, 1973 
5 230-5.35p oM-e 
BA: 
H-1159-i 
(Mr. McAuliffe) 
The reason that he asked me no# to use his name was that any 
@ attribution to him in the story with a statement of that effect, 


he pelicyer, genid jeopardize the negotiations for settlement of 


that claim. 





Mr. Shibley: All right. So that to put it in 
context, is what you are saying, that whereas in the interview 
within the office he indicated he didn't have any further regard 
for whether he ever Wi had poss 

Mr. MeAuliffe: That's right. 





Mr. Shibley: peu another government contract > 
by the time of your conversation in the plane he had remembered 
that he had a claim outstanding which might be affected by the 
publicity of this ee Gane 
Mr. McAuliffe; It wasn't a question of him 
remembering it, I am sure he ¢ remembered it before then, but 
I think that -- you know, I took it as a very legitimate cause 
of concern on his part for reasons of the ggg attribution, and 
once he raised that issue it helped me place in my own mind the 
perspective that we would have to consider the attribution on it. 
Mr, Shibley: By that you mean that it helped make 
up your mind as to whether you could attribute the statement to him 
having regard to the fact that he would have a pending claim 
Priabendtne! 
Mr. McAuliffe: Yes, sir, I was satisfied that he 
was legitimately concerned, and had been from the start, that 
that was gy the reason he didn't want to be quoted on it. We 
discussed the probabilities of an enquiry into the episode, and 
then the conversation changed to other areas. ON the following 


Friday when I called him with respect to the letter of Premier 
Davis, I resurgeted the issue of the identification on the quote 


again, and I said to him, If apologized to him because Mr. Smith 
had been very co-operative, very sincere, and I said to him, 
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H-1i59~-2 July 10, 1973 
5.30-5.35p oM. 
B.A. 


(Mr. McAuli-fe) 

"I hate to put you on the limb, but I am going to ask yau 
once again. I wouldil ike to attach your name to that quote", 
and he asked me not to. And I magia? asked him, if I used the 
quote - I'm sorry, I told him then that we wouldkse the 
quote but not attach a name to it, but I asked him that if 
we did @ so, and in the # event of an enquiry, was he prepared 
to testify under oath that the statement had, in fact, been 
made, and he said, "YEs". So, I decided at that stage to 
respect his request for anonymity for the reasons that he 
had expressed. 

May I point out that all other commitments, in 
every respect that I gave Mr. Smith, that I gave Mr. Grant, 
that I gave Mrs. Shuttleworth, have been kept and are totally 
borne out by the facts tainted desing these two stories. 


Mr. Shibley: Now, then, Mr. MeAuliffe, eoing 





back to the quote itself, Was it the portion of the quote that 
was 
says, "I was told to keep my mouth shut", or Yak it the 


portion of the quote that says, "Or I would never get gigges another 


re! 


government job" weetded Wisk ante ardaee part that caused you 
to consider that the statement had the significance that you say 
you attributed to itl 


Mr. McAuliffe: I would say the entire quote, sir. 


Mr. Shibley: Tne entire vache. 
Mr. MeAuliffe; Yes. 


SSS Samm ye UUM LS EN 


Mr. Shibley: If he had simply said to you, 














"I was told to keep my mouth shut" what would have bean your 
assessment of the matter? 


Mr. McAuliffe: It wouldn't have surprised me in 


ROTI AISLE 





the least. 
| Mr. Shibley: I am not asking if if would have 








surprised you but if it would have been worthy of an eerste: 
) 


Mr. McAuliffe: The story was worthy of an article 








regardiess of the quote, just on the basis of our investigation. 
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H-1159-3 July 10, 1973 
5 .30-5.35p.m. 
B.A. 


Mr. Shibley: In the wemamieemewe course of your 
interviews with Mr. Smith, did he, from the outset, combine the 
two portions of that statement B or did he start the interview 
by saying, "I was told the Giobe and Mail was investigating 


and 


(Tape H-1160 follows) 
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H-1160-1 July 10/73 
5.35 to 5.40 pm 








mc told to keep my mouth shuts! 
or did he give you the whole of that quote from day one, so to 
speak? 

Mr, McAuliffe: He gave me the whole of the quote from 
day one, repeated it for me when I wrote it down? waemreet repeated 
it for me again the next day. 

Mr. Shibley: What I am concerned about, Mr. McAuliffe, 
’u is whether Mr. Smith became more elaborate in respect of the 


content of that quote as the interviews proceeded or was he 


consistent ‘ 
respecting the whole of its content from the sundeiiit ini tig C 


communication with your 


Mr. McAuliffe: No, sir, he was consistent with the 
whole of the quote from the initial contact. As I say, there 
wasn't that much elaboration & on it. 

Mr. Shibley: You appreciate that as at the time he 
called Mr. Manthorpe, he said that someone close to the Premier's 
office had calied him and to keep quiet, whereas on the occasion 
that you interviewed him, he said land I appreciate it might be 
two different calls»; there is always that possibility] (on that 
occasion he said y I was called by a source close to the Cabinet 
and high in the P.C. party and told the Globe was investigating, 
to keep my mouth shut or I would never get another government job. 
That is quite an expansion upon the information he was able to 
provide to Mr. Manthorpe as of the time he spoke to him. 

Mr. McAuliffe: Yes, sir. 


Mr. Shibley: So that I am anxious to ascertain from 





you, Mr. McAuliffe, whether in any way in the course of your 
interviews with Mr. Smith you recognized any effort on his part 
to enlarge upon the matter, to excite interest on your part, or 
was he consistent from the outset? 
Mr. MeAuliffe: He was consistent from the outset, sir. 
Mr. Shibley: There wasn't any circumstance of your 


sort of ho-humming the interview until he made this statement to you? 
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(Mr, Shibley)™ 


H-1160~2 July 10/73 
Bane to 5.40 pm 


I am talking about whether it was on the occasion of the telephone 
call of the 16th or on the 17th. 

Mr, McAuliffe: I am sorry, but I am not sure what 
you mean about 4—, 

Mr. Shibley: Ho~-humming? 

Mr. McAuliffe: It wasn't a question of <> 

Mr. Shibiley: What I am concerned about, Mr. McAuliffe, 
is this: I want to be certain that we have everything that you 
can tell us about the circumstances of the interview that would 
assist the committee to know whether Mr. Smith was telling you 
a fact that had actually occurred or a fact which was intended to 
excite interest on your part. 

Mr. McAuliffe: Oh, no, sir, I don't think it was 


a question of him trying to excite interest on my part. I think 





he took the issue very aumimaamets seriously. 

Mr. Shibley: All right 3 and when you say he took it 
very seriously, you have already mentioned that he had concern 
about anonymity in respect of some part of the article tay 

Mr. McAuliffe: Yes, sir. 

Mr. Shibiey: And he had concern about the fact that 


he had @ claim pending respecting a hospital job? 


Mr. McAuliffe: That is correct. 
Mr. Shibley: And notwithstanding those concerns, he 


permitted you an km interview? 

Mr. McAuliffe: Yes, sir. 

Mr. Shibley: And also spoke to you by phone the 
previous day? 

Mr. McAuliffe: Let's see. I interviewed him on the 
Tuesday and we talked on the Friday, that would be three days later. 

Mr. Shibley: Well, Mr. McAuliffe, do I take it then 
you were dealing with a man who, at this point of time, had 
reconciled himself to the circumstance that he would never get 
another government job in any event? 


Mr. McAuliffe: I don't know that you could take it 





that far. He certainiy viewed the statement with the utmost 


seriousness. 
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Mr. Shibley: Yes. 
Mr. McAuliffe: I can't personally tell you whether 


or not he weepeyyetiw|——| in his discussions with tee me, it was 
made amply clear to me by him that a lot of his jobs, most of his 

tes 

Jobs as such, were not in effect _esmansuz government jobs but 


Vorioug hes 





they were jobs for example, with hospital boards 


| government-related agm agencies but agencies 


(H-1161 to follow) 
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H-1161-1 


(Mr. McAuliffe) a 


Bone 3 that relied on government 





financing. 


Mr. Shibley: Yes. 
ed 

Mr. McAuliffe: And I think he was seriously eonterh yer” 
running into difficulties. Whether or not he actually believed he 
would never get another government jobs I'm sorry, but only he could 
tell you how he viewed that. 

Mr. Shibley: Mr. McAuliffe, I don't have any further 
questions of you at this time, but I want it understood that you 
are to remain availiable to this committee, md any material that you 
may have referable to the issues are to remain in your possession. 
Is that understood? 

Mr. Lane: res jd i: 


Mr.McAulifge: Yes §fr. I would like it understood Mr. 
—mcrnemmeren: 2 3 


es 





Shibley, if I may suggest, I would like to go on my holidays this 
Friday, without being directly available. 


Mr. Shibley: All right, but subject to that i te 


Cece sere: 


Mr. Chairman: Mr. McAuliffe, with the rest of us standing 


Aware esa ae TH 





by, and setting our holidays aside, I think maybe we will have to 
ask you to keep ycurself available. I don't mean necessarily right 
here in Toronto, but where we ean get you in a hurry. 

Mr. Glen Hodgson. 


MBRY. AGG Hodgson: Mr. McAuliffe, the file that you 


pea OS 








looked at on the i7th in your London interview, did that contain 
the July 14 letter, or had you seen the July 14 letter iy there in 
that file? = 
Mr. McAuliffe: I'm sorry, Mr. Hodgson, but to answer that 
question, sir, you are asking me to breach a confidentiality. 
Mr. R.G. Hodgson: It would be the same then with regard 
to the possibility of Mr. Seguin's letter? 
Mr. McAuliffe: Well tae 
Me hea. Hdadgson: or do you consider that one confidential? 
Mr. Meautitge I'm awfully sorry sir, but, I gave Mr. Smith 
a firm commitment as to the confidentiality of certain material 


I would see and As I said eariler we have kept it to this date, 




































7 (or - ee 
mani ntl rors 


a 


“irletealie ylavobris ani ad are Yr Steaiat at 
od Bevetlos vitaushe an die 96 andi ‘eel T2tb oft 
biues ed eine 2#G wriwe m’Y sao} sramreveg peice 
«tad? bowelty off wort wong 


sedtrwl “ta evar e'hob I ,etTLiwAem . 4M syed ded ® i , _ 





voy thud heew@etebay It dnow T 4u@ ,emty ald? 3B uoy To snotdneup 
uoy Jad? (sleeved yna Om, eett lames aldy of saath ahlad nismes of des 
.cotesereoq wwoy nt atnwer of ete souvent on2 ot eldsistet evad an 
thousgerebou tad at. 
ate ,esY canal oa 
OM boogarsbay If eH bisow I thy as¥ ogy ti fuAoM. iM 
#ivtd svebifond ym we oy OF oN Siuow T ,teenaue yom I Ut ,vyeldiae 
s{dalisve yltoeith atted guoddiw (,ysbint 


far? of tyotdns Sid , tants CIA i yetdide sé 





ond * 
4 


ni@asg2 av to Saat ocfd ntiw , @TITwaAsh .oh ‘emt tent Pi tu) ; 





Tt ce gl 


97 svac brite sv edyom data? T .sbies eyebtiod avo gatiiea Buna ,Yd | 
igia vitxvasesaoa eeem od fT eldaltava Visensoy qsex of UoOY AeB 
yr # af vet 969 aso ow otedw gud ,ognoto? at eter 

neegboH old «aM 

voy feds elt) etd . STIlivAok 47% :homgboH UA .an 
aleataeos gud? off .wetvewetak nobmo.) tie, nt aryl on? no 38 Dealool 
ai sredd gt tetszel OL yiwl ed? meee voy Dad to .fe7IeL Or ytut. edd 
- felt? gody 
‘sit vowene o9 tud ,nvegholl .44 .yrses m'T 1s tiIwAoM , 4h . 
Vitlaldnehtinos 6 doewetd OF om Quiias ots voy , tle eotineup 


reeyqet dilw aed? oman odd od Kivew 22 saoeyboH .0.f .m 





Twedgdel e'atwyet .xM Yo yttiidilusaq eng c 
- 
asl £L9W + Q2ILivAsm .aM 


{Lattneblinos eno tate? teblenoo voy ob 3 inoagbeH .0.8 aM 
OT 


a3iu2 .«M evey IT ,anvd , tle Uris yitotwa mI Lebtituas it 

{sizesan atsdiee to UtLstonebtines ad of ne dixon 

codes eldd oF 8 aqna ovad ow: etiens bise , 
—_ 


- 





> 7 


5:40 - 5:45 pm 
CA 4 
H-1161-2 

(Mr. McAuliffe) 
and I would certainly hope to be able to keep it through, 

Mr. R.G. Hodgson: Can you tell me did you obtain copies 
of any documents from that file? 

Mr. McAuliffe: Mr. Grant has testified that he gave me 
copies of the specifications, ahae one of the Ellis-Don proposal. 

Mr. Shibley: I may say, Mr. Hodgson, I have asked the 
witness, "Do you have any relative documents not already produced?" 
and he says "I do not". 

Mr. R.G. Hodgson: I realize that. 

Mr. Chairman: Anything else, Mr. Hodgson? 

Mrs hes Hodgson: No, that is all. 

Mr. Chairman: Any other member? Mr. Renwick. 

Mr. Renwick: Mr, McAuliffe, when Mr. Manthorpe gave his 
evidence - not today, but on a prior occasion - he stated that 
he attended at the companies’ record office and searched the files 
of the four developers. Ang F I took it from that , /noted down 


who the directors were of kiuswnesigxex the developers. I am looking 





at Mr. Manthorpeym to see whether that is a correct statement or not. 
Assuming for the moment it is a correct statement, I think it is 
in the evidence, when you received the file from the city editor, 
assigning you to the Hydro building story, was there any document 
in that file which listed the directors of Ellis-Don? 

Mr. McAuliffe: Yes sir. 

Mr. Renwick: And you said that you tried a name on Mr. 
Smith and he didn't comment one way or the other. Was the name 
that you tried on,Mr. Cronyn? 


Mr. McAuliffe: No sir. 
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H ~ 1162 - 1 July 10/73 
5:45 -~ 5:50 pm 
C.B. 





Mr. Renwick: Did you recognize the Mr. Chassesesent x 
Cronyn as being related to government at all at any time? 

Mr. McAuliffe: No I didn't sir. 

Mr. Renwick: You never made any conjecture 
yourself as to the name of the person that nA Smith was 
referring to? 

Mr. McAulif@e: No sir. 

Mr. Renwick: Well I guess I drew a blank | 
Mr. Chairman. 

Mr. W. Newman: Is it ‘me confidential the 
name you asked Mr. Smith. 


Mr. McAuliffe: Well I would whites. 


Mr. Shibley: Mr. Newman I think it unfair to 





the people whose names were put to Mr. Smith to ask the 
witness to repeat them anyway because it involves people 
in a way that doesn't help this committee and I think 
may be damaging to them. 

Mr. Renwick: I don't think my question fell in that 
category. 

Mr. Shibley: No, not your question Mr. Renwick. 
It is Mr.Newman's question. ; 

Mr. Chairman: Mr. McAuliffe, I'd like to ask 
you one or two questions. You mentioned that there was 
a claim outstanding by Mr. Smith. Do you know what the 
nature of the A claim was or in what stage it was at? 

Mr. McAuliffe: It had something to do with 
the delays, I believe, in the construction of a hospital. 

Mr. Chairman: Was it a mechanic's lien or was 


it being negotiated or was it in litigation? 


eT) 


he] 
ay bh os - 
et ee a 




























be i . 7 a That AS 
ini » Aad | 


saeeeelinalle 
Tout? qe fa. th da ep cantina 
vite 3'nbtb T, on +8 
ssuloetnos YH ebam tevert vor 
daw dgbme ys S84 nowreq ed? Yo ome od? 09 aa 4 sonsuon 
fod aatanetos 

tte of :eDTELwAM .. 40 

Jineid s wevb 7 exeug I Ifew :Hodwnet_. it 
temtiet) . aM 

odd Lelteedttnoo sat tt aT indeed .W aM | 


.Gtins 9M bees voy amen 
P:- atid btuow T Ltew tai tsAoM aM 
of ttle TF olntdd J namwok ,oM syeldiné aM 
oid Wee of Affine oo OF fuq etew namhn seodw efqosy' éag 
Siqoed seviaverl 3f eauaoed Raga men? taedet of @bontiv 
antag? I tae sstolmnon efit aled 2’ aesoh Jadd taw BRE 
med? oF anitgameh sd Can 
jatd ni {Let aotdaeue Ym Anidd D'aob I :atolwneN .am 
. ens iso 
Molwret 4h matteeup woy gon , ov yeldide , aM 
notieeup s'namwet. eM ek $f yy 
dea of etil B'T .ePItiwAeM .4M -:merpried) . aM 
“wow ered? ted? ferelignen woY .anolvesiip ow? to eno voy 
ody Jedav wand wey oO . dint 1M ed antbnadeduo migla a 
ida anv 21 oneta tanw al to es mtalo § ed? Yo etugas 
¢tiw of of pantitgemoe bari JT ie TitivAoM . 4M | 
-ladtqnaedt e@¢ To motdourtenos eit nt ,svefied I ,eysieh edg 
“ev JO nail se’ olnecoen @ 2f 2aW s:aemoiesdd .aM 


fioldastettl at Jf maw to betsksoged gated ot 
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Cres 


Mr McAuliffe: Uitiddys the whole idea at this 
stage, I think, was to try and resolve the matter before 
they got into costly litigation. It was explained to me 
that there had been eas. Peeves Sa PUY 6 by I believe, 
some stop-work orders issued by one of the government 
departments, and I'm recalling from memory here, I believe 
it was thefiealth Department, and that some changes had 
to be made in the construction of a certain building that 
added to the costs and some delays in construction. ‘Theda 
Ihe /put the claim in, {didn't tell me when, but said the 
elain had gone Seek in and that he wanted to negotiate 
the @ settlement of it without having to fo to court to 
do so. 

Mr. Chairman: So as far as you are concerned 
you think it was still in the negotiable position? 

Mr. McAuliffe: Very much so, sir, yes. 

Mr. Chairman: Now is there any possibility a 
in your mind that there could have been two people involved 
in this quotation that we have spent so much time on? 

Mr. McAuliffe: not at all sir. 

Mr. Chairman: In your mind there was only 
one person. 


Mr. McAuliffe: Only one person, that is right. 


Mr. Chairman: Now you say you get consents yy 


Mr. McAuliffe: I'm sorry. 


Mr. Chatrman: You say you get consents or 


agreement to attribute their names to certain quotations. 
How do you go about petting that aos consent or how do 
you go about recording that consent? 

Mr. McAuliffe: A ually there is no recording 
as such. In our initial discussion Mr Smith gave me an 
undertaking to be interviewed, but told me that he had «ss, 


Mr. Chairman: Was that a written undertaking 
cep een 


or just verbal? 
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ee oe 


Mr. McAuliffe: No this was in a telephone 
comversation. But that he didn't want the company's name 
used orhis own. I told him at this stage there was absolutely 
no way I could keep Ellis-Don's name out of it or his own § 
frat we would be identifying all four development companies; 
that we would be identifying officials of all four development 
companies and I believed it to be in his best interests 
to give me the time to explain himself, his company's 
involvement in it. 

Mr. Chairman: I'm just coming to the matter 
of consent itself. There is no formal written release 
traffvou obtain from these people! 

Mr. McAuliffe: We sir. 

Mr. Chatrman: And who's the depository of 
that consent,? 

Mr. McAuliffe; In this case it would be Mr. 
syth. I would give him the undertaking that certain tntey 

Mr. Chairman: We All right, but that’s the 
undertaking that you wouldn't use it. But who's to judge 
whether you breached the consent or not? 

Mr. McAuliffe: WAptym I guess Mr. Smith 
would have to judge that dj and I would judge it. 

Mr. Chairman: All right. Now ,in the article 
you refer to four companies, I believe you only quote a 
person from one of those companies. Isn't that right? 

Mr. McAWIAFFE;No sir. 

Mr. Chairman: Whom else do you quote? 

Mr. McAuliffe: There is a Uo gaa 


vice. president of y and R Properties. 
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Mr. Chairman: And what do you attribute to Mr. Tatham? 

Mr. McAuliffe: Page 2 of exhibit 17 2cy 

Mr. Shibley: Midway on thea, 

Mr. McAuliffe: First column, two paragraphs down: 

"G. Vernon TMatham, vice-president of Y & R Holdings 
Lids, said in an inerview he was reluctant to discuss intimate 
details of his company's role in the affair, "because it is our policy 
not to release information that would be embarrassing to the client." 
He confirmed his company was not invited to make a proposal. 

" 'We learned about it and made ourselves known to Hydro, ax 
that we areYeonpetent company of repute, that we are specialists in 
our business. # Mr. Tatham, said. 

“He said Mr. Candy was the contact man and the person his 
company negotiated with. ns 

" wr , Tatham refused to show/ The Globe and Mail what materia2. 
Hydro had given his company onitene” to base its proposals. 

't eThey had broad terms of reference = ble had conversation, 
the conversations were put into writing,' Mr. Tatham said. 

"he said any information on his firm's proposal could be 


He dig say, however, that Y & R had submitted 





released only by Hakieo~ 
& proposal based onybui lding on Hydro's own land at College and 
University, and another proposal on a total package on land owned by 
Y & R abott three blocks away." 

Mr. Chairman: Ali right. Now that is the Y and R. What 
about Horizon Devwaopment? 

Mr. McAuliffe: I had an interview with Horizon Development 
scheduled for the morning of April}..| it was either April, &{ 25 or 


\ZWF 
April 26 at 9:30 a.m. with Mr. Walter ‘gag 





The interview never 
took place because of some circumstances of Mr. Bwig's the previous 
day. 

Mr.Chairman: I think you suggest in the article that they 





refused to discuss it with you, did you not? 
"Only HOrizon Development Limited refused to discuss the 


matter". 
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H-1163-2 

Mr. McAuliffe: Yes, that 45 Pignt . 

Mr. Chairman: All right. Now I think it is fairly 
obvious it wasn't Canada Square that was making the complaints: and 
the tone of the interview with Mr. ®& Tatham did not make it sound 
as though he # was doing very much complaining. Now it seems to me 
a @ little pious on your part to suggest that you have not identified 
Ellis-Don. 

Mr, Lane: Excuse me, Mr. Chairman, is that a question 
that you would like Mr. McAuliffe to answer? 

Mr. Chairman: Yes, I am just asking for your comment on 
that. 

Mr. Lane: As to whether or not his story is piogs,sir? 

Mr. Chairman: No, do you not think ,in effect that you 
have identified in the article Ellis~Don? 


Mr. McAuliffe: Certainly I identified E1lis-Don. 
Mr. Chairman: But have you not identified all of the 





quotes that you Rais claim that you wouldn't attribute to them 


by the very process of deduction? 
sor 


ery 7 
ela! 










Mr. McAuliffe: I' m - sir, there are no quotes in 
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ATE Tew ere rrr RR 


are-hie other a paiotee irr "thes re atts eH8e-to-PL11s—Donthat were used 
stzem with anything that Thay 

Mr. Chairman: But how naive do you have to be not to 
carry that ere you read the rest of the article to Ellis-Don? 

Mr. McAuliffe: I'm sorry sir, I don't follow your y:_. 

Mr. Chairman: All rights whom else are you going to 
attribute that quote to? 

Mr. Lane: I suppose sir, with respect, it would depend 
who was reading the quote, the article in question. 

Mr. Chairman: All rightdls RUGS CP ao my mind it is a 
little pious tag /that you haven't identified them there. But maybe 
that is a conclusion that I should not be reaching at this time. 

Mr. McAuliffe: I would hope See 


Mr .Q@fairman: Any other questions? Mr. Newman. 


Mr. W. Newman: Just one question, Mr. McAuliffe. I'm Ff 





Just going back from memory. You had Mr. Manthorpe's file, is that 
correct? 
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Mr. McAuliffe: That is correct, sir. 
Mr. W. Newman: When you weat to see Mr. Smith and when 
you talked to him on the phone? 
Mr. McAuliffe: I didn't take it with me. 
Mr. W. Newman: No, no, but I think in Mr. Manthorpe's 
article, and I'm not going to FEEL OM tne context to yous__. 


Mr. McAhiiffe: Yas. 





Mr. W. Newman:«There was some indication Mr. Smith had 
saiid to him already, "I was toid to keep my mouth shut". But you 
indicated to us, or you indicated in your initial evidence, that 
you were quite upsetLJor quite shocked should I say, not upset fos 
but shocked, that Mr. Smith would say this to you. And I quote "I 
was told to keep my mouth shut or I would never get another 
government job". 

Mr. McAuliffe: Yes. 


a 


Mr. W. Newman: But you aiso had Mr. Manthorpe's file. 


7 Reo er 


I was just wondering why you were so shocked when Mr. Smith said it 


to you after you had Mr. Manthoppe 's file? 
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1164-1 July 10/73 
5.55 to 6.00 pm 
DT 
Mr. MeAuliffe: I obtained Mr. Manthorpe's file, I 
RS EEE SUN STI 


guess it would be wr four weeks previously and 





the file would be used primarily for myself to obtain a broad 
knowledge of the issue that we were about to investigate and 
it is my personal practice that I never use anything that has 
come from a source other than directly to myself, and that while 
Mr. Manthorpe made reference to the quote fx 

Me. Shibley: I just want to stop you there, Mr. 
McAuliffe, and remind Mr. Newman and yourself that Mr. Manthorpe 
did not testify as to the second portion of the quote. He only 
went so far as to say that Smith said A got a call from someone 
close to the Premier's office and was told to be guiet.” He 
gawk didn't -- even Manthorpe dcesn't take it as far as saying 
or as farte I would never get another government contract. ” 


Mr. McAuliffe: That is correct and in my pe 


a 
Mr. Sh ibley: iG is/Significant difference. 


Mr. MCAuliffe: Yes, In my earlier testimony I think, 





too, I explained that what I would do is sit down and have a 
very broad discussion with Mr. Manthorpe as to the background of 
the issue involved and then we start right from - or at least I 
start § right from the first step on the investigation and I 
had been working on it then #probably for four weeks before I 
got around to interviewing Mr. Smith. 

Mr. Chairman : Mr, Walker. 

Mr. Walker: Just one question more, Mr, Chairman, 

ence mE 
when you placed the telephone call to Smith on the evening of ,~y 
April 17th? 

Mr. McAuliffe: April 16th. 





Mr, Walker: April 16thyand after the pleasantries 





about introducing yourself and Mr, Manthorpe thanks you for his 
letter, etd was Smith in any way reluctant to talk to you? 
Mr, McAuliffe: No, sir. 


ad 





Mr. Walker: Why did you say he meee page T31-2, 
ema 
on June 21? 


Me. McAuliffe: Could I have that? 
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H-1164-2 July 10/73 
5.55 to 6.00 pm 
DT 
(Mr. McAuliffe) 
Neher you could explain to me, sir, what you mean by being 
reluctant? 


Mr. Walker; Well, I am using the words that you used. 





Perhaps you could explain to me what you mean by the word 
reluctant. 
Mr. McAuliffe: Whereabouts is rr ed 


Mr. Walker: Page 731-2, found ,on the evening of 





June 21, Thursday, five or six pages from the end of my section 
of the transcript, found at the bottom of the page, the last 
entry: 

"Mr, McAuliffe: I must say it impressed me 
immensely. I explained to him at @ the time --" 


Mr. McAuliffe: I am sorry. I am just trying to 





pick you up here. 
Mr, Waiker: At the bottom of the page. 
Mr. MCAuliffe: Oh, yes, I see, fine. 


Mr. Walker: First of all, just to go back. You 





had earlier indicated, one paragraph earlier, that‘he, referring 
to Smith I believe, told me that he had been called several weeks 
before by a source close to the Cabinet and high up in the 
Progressive Conservative party and told to keep his mouth shut 
or he would never get another government job. 

"Shibley: And this so impressed you that you made 
the supine exclamation that you have now given? 

“ McAuliffe: I must say it impressed me immensely. 

I explained to him at the time that this was the very purpose of 
our investigation. He was reluctant to talk. I explained to 
him that he was concerned with involving his company." 

Mr, McAuliffe: Yes, he didn't want to get involved 

eens 


in any discussions unless I could give him some assurance that 


the company's name would be kept out of the paper. 


Mr. Walker: Well, what do you mean he was reluctant 
SEAS 

to talk? 
Mr. McAuliffe: You know, what more can I say than 
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H-116 4-3 July 10/73 
5.55 to 6.00 pm 
DT 
Walker: 
My, Whatatsbsabhendt Then perhaps you ean clear up what 


appears to be an inconsistency, in my mind, if he were reluctant 
to talk, why did he blurt out, as you have just said in the first 
60 seconds -- 


Mr, MeAuliffe: Yes, 





Mr. Walker: -- your famous quote? 


Mr. McAuliffe: Well that's a question you will have 





to ask him -~ 





Mr. Walker: I know but it's an iwepamemea inconsistency 





in my mind. I can't understand -- 


Mr. McAuliffe: All I can tell you is that he made 


the statement and I explained to him that this was the very 
purpose that we were investigating the matter. 


Mr. Walker: Well, did he say =e am wk reluctant 


SS TEA 


to talk? 


Mr, McAuliffe: No, he didn’t say he was reluctant 





to talk. 


Mr, Walker: Well then you must have drawn a 





conclusion that he was reluctant to talk? 


Mr. McAuliffe: That's right. 


er ee EE OE 


Myr, Walker: All right, having drawn the conclusion 





that he was reluctant to talk, how could you draw that conclusion 
having just heard him say in the first 60 seconds - you know, 
ues was told to keep my mouth stuwbennoast from close to the Cabinet, 
Conservative 

high up in the Progressive &sanxeruate party and told to keep my 
mouth shut or I would never get another government joo’? That 
doesn't sound like being reluctant to talk. Perhaps you can 
explain the imaandiaeertis ds I just can't appreciate what you 
are saying. 

Mr. McAuliffe: I don't see the inconsistency. I 
am sorry. I am just telling you what the facts of the interview 


at the time were. Once I explained to him that there was 


absolutely no way that Ellis-Don's name would be == 


(H-1165 to follow) 
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July 10, 1973 
6 .06-6.05p.m. 


B.A. 
H-1165-1 
(Mr. MeAuliffe) 
Et Wek Sn nn te i eh RPE NOME LED ROMO 
pelignetinty se ipaipelee panies at eee at ee tan eee er ci : 
sii Sp\icept out of that paper, out of gy Se in the 
~fro 


paper, and he understood it, there was no problem) here on in. 
His initial reluctance was to have his company become ‘eaimx 
involved. And I told him whether he granted the interview 

or not we would still be #& referring to Ellis-—Don. 

Mr Walkegr: Perhaps you can see the quandary I 
am in. On the one hand you are aaying that he was reluctant 
to talk, and he opens his conversation, after saying "Hello 
the next thing he seems to say is something about, wx within 
the first 60 seconds as you have said, something about =m~ 
well, the famous quote. TI fust can't see how you draw the 
conclusion that he is reluctant to taik. 

Mr. MeAuliffe; Well, I can't see how you are in 

oe 
them quandary because he made the statement cuad 

Mr . Walkez: YT can't see how I can't heip but he 
in the quandary. 

Mr. McAuliffe; He made the statement, suggested 

IEE aa 
that he didn't want his company's name involved in tne story. 
I explained to him that there was no way the a story would 
be written without the use tiga of the companys name whether 

Sieemenies 
he agreed to the interview or not; that they were part of the 
story, that we would no doubt turn the company;s representations 
up from sources nati #1115-Don by the time we were Yinished, 
our investigation, ard (hie understood that and agreed to the 
interview the next day, and took steps that night to gf arrange 
gers china tee the next morning. 


Mr. Shibley. 





Mr. Chairman: 
Mr. Shibley: Mr. McAuliffe, I overlooked asking 


you one question. Did you follow up your investigation with 


an attempt to interview Mr. Candy? 
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Juiy 10, 1973 
6.00-6.05p oM. 
Bon, 
H-1165-2 
Mr. McAuliffe: Yes, sir, I did. 
Mr. Shibley: And did you, in fact, interview him? 
epee ee 
Mr. MeAuliffe; Well, I called him on, I believe 
cn TE 
it was a Thursday, and told him that I @ wanted to come to see him, 
tg He told me that he couldn't see me; that the matter was 
being handidd out of Mr. Fleck's office; that a letter had just 
been drafted by senior officials at Hydro ma letter addressed to 


the Premier had bean drafted, explaining in detail what he 


believed were any inconsistencies so far in explaining publicly 





Hydro's role with Canada ¥ and that he @ couldn't do 
ag anything until the letter had been tabled in the House. 

Mr. Shibley: The sequence, as I see it, was you 
had a telephone call on the 16th with Smith. 

Mr. McAuliffe: Yes. 


Mr. Shibiey: You interviewed him at London on the 











17th. 
Mr. McAuliffe: Yes. 
Mr . Shibley: You attempted to see Candy thereafter. 
Mr. MeAhliffe: Yes, it would be the following 
week. 
Mr, Shibley: ie When in the following week? 
ewe a 


Mr. McAuliffe; Let's see, we ran the story on 
the 28th, so it would be about the 25th. 

Mr, Shibley: About the 25th. 

Mr. McAuliffe; Yes, 25th or 26th. 

Mr. Shibley: And for the assistance of the committee, 
the letter to Premier Davis is dated April 25th, 1973. i believe 
4t was tabled in the House, Mr. Chairman, on the ooo» 

Mr. McAuliffe: The 27th. 


Mr. Shibley: On the 27th. So your @ discussion with 








Mr. Candy pwas prior to the tabling of that letter in the House. 
Mr. McAuliffe; Yes, sir. 





Mr. Shibley: What did you say about Mr. Fleck? 
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H~-1165-3 July 10, 1973 
6.00-6 .05p.m. 
B.A. 

Mr, McAuliffe: Mr. Candy told me that he 
couldn't be interviewed$that the matter was being handléd 
out of the Premier's office by Mr. Fleck; that a letter had 
been wane written, or had been sent that day by Mr. Gathercole 
to PREWIER Davis, clearly explaining and defining the entire 
issue of Hydro and Canada Square, and that he believed the 
letter was to be tabled in the Legislature buthe didn't know when. 
He suspected it would be within the next week. 

Mr. Shibley: Then, as at the time that you 
prepared the article of April 30th, was that letter already 
tabled in the House? 

Mr. McAuliffe: Yes, sir, it was tabled on the 
morning of April 27th. 

Mr. Shibley: And did you receive a copy of it 
to assist you in the preparation of the article? 

Mr. McAuliffe; Once it had been tabled in the 


House I th obtained a copy of it, yes. 
ia : ee 





(Tape H-1166 follows) 
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H 1166 -.1 July 10/73 
6 :05 - 6:10 pm 
a a 


PES ee oan Le Pied dhol tee deck oto }- 





Mr. Shibley: Did you speak to Mr Smith following 
the tabling of that letter? 
Mr. McAuliffe: Yes sir I Gide: 


Mr.Shibley: That would De funcal 


Mr. McAuliffe: Yes, Mr.Smith, that's right. 


Mr. Shibley: When was that? 

Mr.McAuliffe: It would be probably around - 
he left for Europe about nodg, I think it was the hour 
before he left. 

Mr. Shibley: So that pay 

Mr. McAuliffe: I read hivm the contents of 


SS Ee 
the letter. 


Mr Shibley: That's what I eects iy 


noticed the article wm contains references to the letter 
which thePremter tabled in the House. 


Mr McAuliffe: Right. That is where the explanatgon 
ene ed 


came in, sin of the reference to Gllis- Don officials, 


Mr. Shibley: I see. 


CRC REC IRR 


joel 
Mr. McAuliffe: &S it refers to the letter to 


cnmreemnnEerenmnizonncemne fs 
the Premier. 





Mr. Shibley: Okay. So that your explanation of 
that is that having ona to interview Candy, he said 
there was going to be a letter tabled, yeu waited upon 
that letter being tabled. 


Mr. McAuliffe: Reluctantly I waited, I told 





them that I still thought that we should meet. 


Mr. Shibley: Yguthen received a copy of that 


letter, confronted Mr. SMith by phone with certain portions 


— 
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H 1166 - 2 July 10/73 


6:05 - 6:10 pm 
CB. 


No Shibley) 


of the letter and that's how you got the excerpt that is 


quoted? 
was 
Mr. McAuliffe: Thats correct sir. 
Mr.Chairman: I think you said it was around the 
28th, youmeant the 30th didn't you? 
Mr. Shibley: Yes the April 30th. 
Mr .McAuliffe: Yes the April 30th story. 
Mr. Chairman: I think you did mention the 
28th. 


Mr. McAhliffe: I'd have to PR 8 there 
may be some references in the story of April 28th to 

that letter I'm not sure. I'd have to ...Yes# in the 

story of April 28th, which is a Boeur as, I see the Suis och haat, 
nest on page four is "Gathercole letter on Hydro office 

deal tabled in the Lepislature,', So it was referred 

to actually in both stories. 


, 


Mr. Shibley: Didyou attempt to communicate 
with Mr. Fleck in any way at that time? 

Mr. McAuliffe: N@ I did not sir. 

Mr.Shibley: Thank you. 

Mr Walker: I wonder, MR .Chairman, could I 
take you to April 30, which is the day I belive that 
exhibit 172, the newspaper ate eae published. Did 
you receive word that Mrs. Shuttieworth was attempting 
to get a hold of you? 


Mr. McAuliffe: Yes sir. 


Mr. Walker: Could you offer an explanation as 
to why you did not return her calls? 


Mr. McAuliffe: Yes. 





Mr.Walker: Would you? 
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H 1166 - 3 July 10/73 
6:05 - 6:10 pm 
Gas 


( ; Mr. McAuliffe: I believe the first call, I 
wasn't in the office at any time she did call. But according 
to the secretary on the city desk I belived she ca led arournd 
9:30 am - I'm sorry I can't be specific as to times, but it 
was between 9 am and noon, and had been rude; the se€retary 
that she talked to. I came in, I forget what time it was 
that day, it was much later in the day and I decided to 
wait until she had settled down and decided to call me back 
and she never did. 

Mr Walker: Well now Mrs. Shuttleworth indicates 
that she telephoned three times the monning of the 30th. 
She indicates that the first time you were not in, the 
messagéjleft and you didn't return the pee bas that on 
either the second or third time she talked to an editor 
who indicated thatlyou were busy because the office was 
busy that morning you were too busy to talk on the phone. 


ee 
Mr McAuliffe: That'smot true sir, nares 





was made.. 
Mr.Walker: That's what she testified, ttt. 


Mr. McAulifge: I can only, you are asking 
me and I will tell oo what I know of the situation. I 
believe it was after the third telephone call she was called 
by one of the assistant city editors. I had not come in yet, 
I don't believe. I had only been in telephone contact 
with the office, I was out. He called her at my request, 
I should point out, to ask her what the difficulty was and 
she refused to discuss it with him, so the matter rested 
there. 


Mr. Walker: Why wouldn't you Eataveanah 
Sea LI HMI A 


Mr. McAuliffe: Because I was busy. 





Mr. Walker: Why wouldn't you telephone again? 


tO OEE TET AICI 


Mr. McAuliffe: I believed if she wanted to 


ACT LAL LLL LL TOE I, 
get in touch with me she would have called me back the next 


day. 
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Mr. Walker: She tried three times, and ended 
RS 

up with the city editor. 
Mr. McAuliffe: She didn't end up with the city 
SERS SOE RT EER, 


editor. Sle called three times and at my request the 





H1167 to follow 
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ee ~Viniti names assistant city editor 
called her and asked her if it was anything urgent, ead She told 
him “No that she wouldn't discuss it with him”, aa# I was still, 
I should point out, on the Hydro investigation. We hadn't let up 
on it at that stage, and I was kept busy 12 and 14 hours a day for 
the duration of that week. 
Mr. Walker: It seems strange you wouldn't call her after 
having guch a interesting conversations with her a few days earlier. 
Mr. McAuliffe: I had had numerous conversations with her 


over the previous week and j-afesedeeees, no problems. 


we eine 2 
Mr.Chairman: Gentlemen, are there any more questions? 








“hen thank you Mr. McAuliffe, -amd yA are adjourned until 10:00 a.m 


tomorrow morning. 


meee, The committee adjourned at 6:10 o'clock, p.m. 
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